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repeal of excise tax on commercial bodies, tires, etc. ; to the 
Committee on "\Vars and Means. 

896. Also, petition of the National Lumber Manufacturers' 
As. ociation, Washington, D. C., in re Mellon tax plan; Walter 
L. Dean, Kohl Building, San Francisco, Calif., protesting 
against passage of the. soldiers' bonus bill and favoring the 
proposed Mellon tax plan; and Bingley Photo-Engmving Co., 
San Francisco, Calif., in fav-0r of tax reductions; to the Com
mittee on Ways and Means. 

897. Also, petition of 0. B. Parkinson, Stockton, Calif., favor
ing Secretary Mellon's tax-reduction plan; to the Committe€ 
on Ways and l\feans. 

898. Also, petition of American Bottlers of Carbonated Bev
erage , Washington, D. C., in re relief from tax on sirup and 
carbonic gas ; Parrott & Co., San Francisco, Calif, indorsing 
Mellon tax plan; and Retail l\Ierchants' Association, San 
Francisco, Calif., resolution favoring l\Iellon tax-reduction plan; 
to the Committee on Ways and Means. 

899. Also, petition of Omaha Chamber of Commerce, Omaha, 
Nebr., in re increase in air mail service appropriation ; to the 
Committee on Appropriations. 

900. Also, petition of E. H. Liscum Camp, No. 7, United 
Spanish War Veterans, Oakland, Calif., indorsing the Bursum 
bill ; to tlie Committee on Pensions. 

901. Also, petition of Mrs. W. L. Eddy, secretary the Nevada 
County Farm Bureau, Rough and Ready, Calif., in favor of 
Ford's Muscle Shoals plan ; to the Committee on 1\lilitary 
Affafrs. 

902. Also, petition of Mr. John A. O'Connell, secretary San 
Francisco Labor Council, San Francisco, Calif., resolution urging 
sup11ort of Senate bill 1220 and House bill 705; to the Commit
tee on the Civil Service. 

903. Also, petition of National Consumers' League, approving 
, the Dyer antilynching bill; to the Committee on the Judiciary. 

904. Also, petition of C. Richard Knapp, Grass Valley, Calif., 
urging support of the Kelly-Stephens bill (H. R. 11) and l\ferritt 
bill ( H. R. 6) relative to price fixing; to the Committee on 
Interstate and Foreign Commerce. 

905. Also, petition of San Joaquin Grocery Co., Fresno, Calif., 
in re amendment to section 8 of food and drugs act, and Cali
fornia Metal & l\lineral Producers' Association, San Francisco, 
Calif., opposing changes in provisions of transportation act; to 
the Committee on Interstate and Foreign Commerce. 

906. By :Mr. SITES: Petition granting an increase of pension 
to Mary A. Deihl ; to the Committee on Pensions. 

907. By l\Ir. TAGUE: Petition of the :Mazzini Club (Inc.) of 
Bo.:ton, l\1ass., oppoi::iing the enactment of the so-called Johnson 
immigration bill; to the Committee on Immigration and Natu
ralhmtion. 

SENATE. 
THUR DAY, Febrita1-y 7, 1924. 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our Father, we love to call Thee by this endearing name. We 
recognize closer relationship with Thee, and a better under
stauding of Thy relationship with us appeals most strongly to 
our hearts. Thou art with us in trouble, Thou art with us 
when the light shines most brightly, and the shadows can not 
keep Thee from us. 

We beseech of Thee to be with us in this day and its mani
fold duties. l\1ay a consciousness of life made sublime be to 
us more and more an incentive to live according to Thy good 
pleasure, to honor Thee continually, and to seek the very highest 
interests of the land we love. We ask in Jesus Christ·s name. 
Amen. 

The reading clerk proceeded to read the Journal of the pro
ceedings of Monday last, when, on request of Mr. CURTIS and 
by unanimous consent, the further reading was dispensed witlt 
and the Journal was approved. 

S. 384. An act to authorize the building of a bridge acros. · 
Waccamaw River in South Carolina near fue North Carolina 
State line; 

S. 602. An act to extend the time for the construction of a 
bridge across the Arkansas River between the cities of Little 
Rock and Argenta, Ark. ; 

S. 604. An act to authorize the construction, maintenance, 
and operation of a bridge across the St. Francis River near St. 
Francis, Ark. ; 

S. 643. An act to extend the time for the construction of a 
bridge aero ·s the Pamunkey River in Virginia; 

S. 733. An act granting the consent of Congress to the con
struction of a bridge over the Hudson River at Poughkeepsie, 
N. Y.; 

S.1170. An act to authorize the Highway Commission of the 
State of Montana to construct and maintain a bridge across 
the Yellowstone River at or near the city of Glendive, Mont.; 

S.1374. An act to authorize the Norfolk & Western Railway 
Co. to construct a bridge across the Tug Fork of the Big Sandy 
River at or near a point about 1! miles west of Williamson, 
l\lingo County, W. Va., and neai· the mouth of Turkey Creek, 
Pike County, Ky.; and 

S. 1634. An act to authorize the building of a bridge acros8 
the Lumber River in South Carolina between Marion and Horry 
Counties. 

The message also announced that the House had passed the 
bill ( S. 1539) extending the time for the construction of a 
bridge across Fox River by the city of Aurora, Ill., and grant
ing the con ent of Congress to the removal of an existing dam 
aud to its replacement with a new structure, with amendments, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had pa sed 
the following bill and joint resolution, each with an amend
ment, in which it requested the concurrence of the Senate: 

S. 1540. A bill granting the consent of Congress to the city 
of Aurora, Kane County, Ill., a municipal corporation, to con
struct, maintain, and operate certain bridges across Fox River; 
and 

S. J. Res. 68. A joint resolution authorizing the erection on 
public grounds in the city of Washington, D. C., of a memorial 
to the Navy and marine services, to be known as Navy and ma
rine memorial dedicated to Americans lost at sea. 

The mes age further announced that the House bad passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 486. An act to extend the time for the completion of 
the municipal bridge approaches, and extensions or additions 
thereto, by the city of St. Louis, within the States of Illinois 
and Missouri ; 

H. R. 584. An act to authorize the county of Multnomah, 
Oreg., to construct, maintain, and operate a bridge and ap
proaches thereto aero s the Willamette River, in the city of 
Portland, Oreg., in the vicinity of the present site of Sellwood 
Ferry; 

H. R. 2818. An act to grant the consent of Congress to con
struct, maintain, and operate a dam and spillway across the 
Waccamaw River, in North Carolina; 

H. R. 3444. An act for the relief of certain nations or tribes 
of Indians in Montana, Idaho, and Washington; 

H. R. 3845. An act to authorize the construction of a bridge 
across the Little Calumet River at Riverdale, Ill.; 

H. R. 3852. An act providing for the final disposition of the 
affairs of the Ea ·tern Band of Cherokee Indians of North Caro
lina; 

H. R. 4120. An act granting the consent of Congress to the 
Greater Wenatchee Irrigation District to construct, maintain, 
and operate a bridge across the Columbia River; 

H. R. 4182. An act authorizing the city of Ludington, :;\fa ·on 
County, Mich., to construct a bridge acros~ an arm of Pere 
Marquette Lake ; 

H. R. 4187. An act to legalize a bridge across the St Louis 
River in Carlton County, State of Minnesota; 

H. R. 4366. An act granting the cousent of Congress to the 
MESSAGE FROM THE HOUSE. Great Northern Railway Co., a corporation, to maintain and 

A me "age from the House of Representativ_es, by Mr. Chaffee, operate or reconstruct, maintain, and operate a bridge aero. s 
one of its clerks, announced that the House bad passed without the Mississippi River; 
amendment the following bills: H. R. 4439. An act to amend section 71 ·of the Judicial 

S. 152. An act to authorize the county of l\fultnomah, Oreg., Code as amended; 
to construct a bridge and approaches thereto across the Wil- H. R. 4442. An act to extend the insurauce and collect-on
lamette River in the city of Portland, Oreg., to replace the delivery service to third-class mail, and for other purposes; 
pre ent Burnside Street Bridge in said city of Portland ; and H. R. 4457. An act conferring jurisdiction upon the Court 
also to authorize said county of Multnomah to con8truct a I of Claims to hear, examine, adjudicate, and enter judgment 
bridge and approaches thereto across the Willamette River in in any claims which the Cherokee Indians may ha\e against 
said city of Portland in tbe vicinity of Ross Island; the United States, and for other purposes; 
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II. R. 4498. An act to authorize the State of Illinois to con
struct, maintain, and operate a bridge, and approaches there
to, across the Fox River in the county of Kendall and State 
of Illinois ; 

H. R. 4499. An act .granting the consent of Congt'ess to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto, aero the Rock River, in the county 
of Winnebago, State of Illinois, in section 24, township 46 
north, range 1 east, of the third principal meridian ; 

H. R. 4577. An act providing for the examination and 
survey of Mill Cut and Clubfoot Creek, N. C. ; 

H. R. 4807. An act granting the consent of Congress to the 
Stnte Highway Commission of Loui iana to con ·truct, main
tain, and operate a brid@ across We t l'earl River in the 
State of Louisiana; 

H. R. 4808. An act granting the con!=:ent of Congress to the 
construction, maintenance, and operation of a bridge across 
the Pearl River between St. Tammany Parish in Louisiana 
and Hancock County in Mississippi ; 

H. R. 4817. An act granting the consent of Congress to the 
State of Dlinois and the State of Iowa, or either of them, 
to construct a bridge across the Mississippi River, connecting 
the county of Whiteside, Ill., and the county of Cllnton, 
Iowa; 

H. R. 4984. An act to authorize tlle Clay County bridge 
clistrict, in tbe State of Arkansas, to construct a bridge over 
Current River; 

H. R. 5273. An act granting the consent of Congress to the 
Chicago, Milwaukee & St. Paul Railway Co. to construct a 
bridge over the l\fississippi River between St. Paul and 
Minneapolis, l\Iinn. ; 

H. R. 5337. An act granting the consent of Congress to 
construct a bridge over the St. Croix River between Vance
boro, Me., and St. Croix, New Brunswick ; 

H. R. 5348. An act granting the consent of Oongress for 
the construction of a bridge across the St. John River be
tween Fort Kent, Me., and Clairs, P.rovince of New Brunswick, 
Canada; 

H. R. 5557. An act to authori.7.e the settlement of the in
debtedness of the Republic of Finland to the United States 
of America ; and 

H. R. 5624. An act to authorize the construction of a 
bridge across the Ohio River to connect the city of Benwood, 
W. Ya., and the city of Bellaire, Ohio. 

The message further communicated to the Senate the reso
lution (H. Res. 171) adopted by the House of Representatives 
as a tribute to the memory of Hon. Woodrow Wilson, a former 
1P1·esident of the United States, and appointing a committee to 
join such committee as may be appointed on the part of the 
Senate to consider and report by what further token of respect 
and affection it may be proper for the Congress of the United 
States to express the deep sensibility of the Nation. 

The message also announced that in accordance with the 
resolution jnst above mentioned, the Speaker had appointed 
as members of the committee on the part of the House Mr. 
Lo GWORTH, Mr. COOPER Of Wisconsin, Mr. BUTLER, Mr. 
GREENE of l\fa sachusetts, Mr. HAUGEN, l\1r. KAHN, l\Ir. DAvtS 
of Minnesota, l\:Ir. l\!ADDEN, Mr. BtmToN, Mr. GREEN of Iowa, 
Mr. VARE, Mr. GA':RRETT of Tennessee, l\1r. Pou, Mr. BELL, Mr. 
SABATH, Mr. TAYLOR of ColoTado, Mr. BYRNES of South Caro
Jina, l\Ir. LINTHICUM, . Mr. BAltKLEY, Mr. CAREW, Mr. l\loN
TAGUE, Mr. WINGO, Mr. EAGAN, Mr. FISHER, l\fr. HAWES, and 
Mr. GERAN. 

ENROLLED BILL AND JOINT RESOLUTION SIGN:I."D. 

The message also announced that the Speaker of the House 
had signed the following enrolled bill and joint resolution, and 
they were subsequently signed by the President pro tempore: 

S. 794. An act to equip the United States penitentiary, 
Leavenworth, Kans., for the manufacture of supplies for the 
use of the Government, for the compensation of prisoners for 
their labor, and for other purposes; and 

S. J. Res. 54. Joint resolution directing the President to insti
tute and prose.cute suits to cancel certain leases of oil lands 
ond incidental contracts, and for other purposes. 

MISSISSIPPI RIVER BRIDGE AT ST. LO-UIS. 

Mr. SPENCER. Mr. President, there just came over from 
the House a bridge bill (H. R. 486) to extend the time for the 
completion of the municipal bridge approaches, and e.uensions 
or additons thereto, by the city of St. Louis. The bill is the 
same as the Senate bill that is first on the calendar of the Sen
ate. It was reported favorably for pas age, but some difference 1 

of opinion arose between those interested in Illinois and those 
interested in Missouri. That difference of opinion bas now 
been adjusted by an amendment which the House added to the 

bill. The emergency of time is my excuse for asking urnm1-
mous consent to substitute the House bill for the Senate bill, 
which is Senate bill 987, first on the calemlur, and for tile im
mediate consideration of the House bill. 

The bill (EI. R. 486) to ·extend the time !for the complet iot1 
of the municipal bridge approache.s, and exten ions or artd1-
tions thereto, by the city of St. Louis, within the States of 
Illinois and Missouri, was read twice by its title. 

The PRESIDENT pro tempore. The Senator ftom Mi ouvi 
asks unanimous consent for- the immediate consideration of 
House bill 486. 

Mr. ROBINSON. l\fay I ask if there was a ummlmou re
port from the Senate committee? 

1\fr. SPENCER. There was. 
l\Ir. ROBINSON. There is no objection to the pre~eot c:on

sideration of the bill. 
Mr. SPENCER. I ask that tue House bill be p11t upon its 

passage. 
The PRESIDENT pro tempore. Is there objection to tbe 

immediate consideration of the House bill? 
. There being no objection, the bill was considerell as in Com
,mittec of Whole and was read as follows: 

Be it e1iacte<l, eto., That the time for tbe construction and comple
t:ion ·of the municipal bridge approaches, and also extensions or nddi· 
•tions thereto, which said construction and completion wns authori zed 
by an act entitled, "An act to authorize the city of S't. I.oulS', a cor
poration organized under the laws of the State of Missourt, to con
struct a bridge across the Mississippi River," approved June 25, 1906, 
be, and the same is hereby, extended for the pedod of three yPars 
from Febt'Uary 11, 1924. 

SEC. 2. That for the vurpoee of carryltlg tnto ef?ect the objects of 
this act, the city of St. Louis may receive, purchase, and also acquire 
by IaWfnl appropriation and condemnation in the States ot Illinois and 
Mi ouli, upon making proper compensntian therefor, to be ascertained ' 
according to the laws of the State within which the same is located, 
real and per-sonal "property and rigbts of property, and in order to 
facilitate and support lnt~rsta'te commerce may make any and every 
use of the same necessary and proper fur the acquirement, construc
tion, maintenance, and operation of said municipal brldge approaches, 
and extensions or adcli'tlons thereto~ consistent with the laws of the 
United States. 

SEC. 3. That the right to alter, a.mend, CJr repenl th'is net l9 hereby 
expres ly reserved: Prov-i<led, That the city of St. Louis may construct 
approaches, additions, or extensions, in additlon tt> those now exist
ing, connecting said bridge with any railroad or highway within or 
through the city of East St. Lottl8, rn. ; but before constructing i:.llch 
approaches, additions, or extensiong the location thereof shall first 
have been approved by, and n certificate ot public convenience and 
nceessity therefor shall first · have been obtained from, the Interstate 
Commerce Commission. Full jurisdiction and authority to con ider 
and determine such questions 1s hereby conferred upon the Interstate 
Commerce Commission, in the sanie tnanner and to the same extent 
as in the case of other proceedlilgs for certificates of public con
venience and necessity unc'ler paragrapbs (18), (19), and (20) ot 
section 1 of the interstate conunerce act. 

The bill was reported to the Senate without amendment, 
OTdered to a third reading, read Cle third time, and passed. 

On motion of Mr. SPEJ.~cEn, the biU ("S. 987) to extend the 
time for the completion of the mulli:clpal bridge approache , 
and extensions o:r additions thereto, by the city of St. Louis 
within the States of Illinois and :Missomi, was indefinitely 
postponed. 

FOX BITER muDGE, ILLINOIS. 
Mr. McKINLEY. There are two bills the passage of which 

is asked for by the city of Aurora, Ill., which are in exactly 
the ame condition as the bill just passed. Tbe two bills were 
passed by fhe Senate. Simlla1· bills have been passed by the 
House with an amendment which is satisfactory to the city of 
Aurora, and they have just been received from the House. I 
refer to House bill 4498 and House bill 4499. I ask unani
mous consent for the present consideration of the House bills. 

Mr. ROBINSON. I suggest to the Senator from Illinois that 
in order that the Secretary may keep the record without diffi
culty, he ask for tbe separate consideration of tl10 bills n uu 
llaYe them considered one at a time. 

1\lr. 1\IcKI~1LEY. That is what I propose to <.lo. I ask for 
the immediate consideration of House bill 4498. 

The bill (H. R. 4408) to authorize the- State of Illinois to 
construct, maintain, and opm.•ate a bridge anu n:pproache: 
thereto across the Fox River, in the county of Kendall 11ml 
State of Illinois, was read twice by its title. 

The PRESIDENT pro tempo1·e. The Senator from IlliuolR 
as.ks unanimous consent for the immediate considerntlon of l11e 
bill. Is mere objection? 
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There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the State of Illl.nols be, and ls hereby, au
thorized to construct, maintain, and operate a bridge and approaches 
tbereto across the For River at a point suitable to the interests of 
navigation, in the county of Kendall and State of Illinois, on the spur 
of State Road No. 18, connectl.ng the villages of Yorkville and Bristol, 
in said county of Kendall, to replace the bridge now connecting the said 
villages of Yorkville and Bristol, in ::rccordance with the provisions of 
the act entitled ".An act to regulate the construction of bridges over. 
na,·igable waters," approved March 23, 1906: 

EC. 2. The right to alter, amend, or repeal this act is hereby ex-
12ressly reserYed. 

The bill was reported to the Senate without amendment, or
dered to a. third reading, read the third time, and passed. 

ROCK RIVER BRIDGE, ILLINOIS. 

l\Ir. :McKINLEY. I now ask unanimous consent that House 
hill 4490 be laid before the Senate and put on its passage, 

_$he bill - (H. R. 4499) granting the consent of Congress to 
~e State of Illinois to construct, maintain, and onerate a 
brirlge and approaches tl1ereto across the Rock River, in the 
county of Winnebago, State of Illinois, in section 24, township 
46 north, range 1 ea.st of the third principal meridian, was 
read twice by its title. 

The PRESIDENT pro tempoue. Is there objeetion to the 
pre. ent consideration of the bill? 

There being no objection, the Senate, a.s in Committee of the 
Whole, proceeded to consicler the b~ which was read as fol-
lows: . 

Be it enacted, etc., That the consent o.f Congress is hereby granted 
ta the State o! Illinois to construct, maintain, and operate a bridge 
and approache thereto across the Ro~k River-, at a. point suitable to 
the interests of navigation, in the county of Winnebago, State of 
Illinois, in section 24, township 46 north, range 1 east, of the third 
nrincipal meridian, in accordance with the- provisions of the act en
titled "An act to re~ulate thn construction -0f bridges over navigable
wators," approved March 23, 1906. 

SEc. 2. That the right to alter, amend, OD repeal this act is hereby 
exprPfi Iy reserved. 

~he bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

OIL LEASE DISCLOSURES. 

Mr. WALSH of Montana. Mr. President, I have here a copy 
of the Philadelphia North American of Friday, February 1, 
1924, in which appears an editorial containing some pertinent 
and ensible observations concerning the oil s-candn.l, which I 
ask may be read at the desk. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the Secretary will read as requested. 

The reading clerk read as follows: 
THE PRESIDENT MUS.T DO MORE. 

Two questions have. been raised in, the public mind by the revelations 
in the oil-lease case--first,. as to the punishment of Albert B. Fall and 
his accomplices in delivering the NavY.'S oil reserves to private ex
ploitation; sc>cond, as to the effects of the disclosures upon the political 
fortunes of President Coolidge, who, until this seandal broke, seemed 
fairly sure of being the next Republican, candidate f.o.e the Presidency. 

Devastating retribution has already overtaken Fall. In the. public 
mind he stands convicted. of gro.ss falsehood, of corruption, of be
trayal of friendship and his country's welfar-e; broken in health ancl 
stripped of honor, he is an object of scorn. And. it ma:y be assumed 
that the indignation aroused by his part in the sordid transactions will 
ultimately force out of the public service Attorney General Daugherty 
and Secretary of the Navy Denby, who helped to put through the deals 
he corruptly devised. 

Partisan antagonists of President Coolidge, wno confidently assert 
that the disclosures as ume hi.a' elimination. as a candidaoo, take too 
much for granted. On the ot.fier hand, those Republicans who hope
fully insist that the scandal will not materia.llY affect his chances for 
nomination and election argue from desire rather than from reason. 

The truth is that Calvin Coolidge stands at the crossroads in his 
official and political career. Ith promptly takes the right course, an<l 
follows it courageously and undeviatingly7 he will not only pass out of 
the zone of danger but will reach. new heights ot pre.stige. But it he 
falters, if be evades or compromises or delo.ys too long, be will :iITe
tlrie-vably impair his standing with the American people-. 

They have attrihuted to him a chamcter distinguished by devotion 
to high ideals, an~ eyen political opponents have recognized his ad
herence to exacting st:mdards of pen;onal integrity. Public confidence 
tn him_ has lJeen increased by obsenation o:f his habits ot. moderation, 
thrift, and prudenC'e, inherited from a sturdy New. En.glruld ancestry-

traits thnt were strikingly drarrurtized for bis countrymen by bis tak
ing the oath or- office by the light of a kerosene lamp in the quietude 
of a remote farmhouse. Against such a background· his character has 
seemed to the country to possess something of the ruggedness and 
solidity of the granite hills of his native State. And it goes without 
sayl.ng that only this high repute could have saved him from instant 
elimination as a candidate by recent events. No reader will doubt' 
this if he tries to think of any other leader, 1n either party, who could 
retain public confidence under existing circumstances. 

But to exercise command over such an emergency as that whlch now 
confronts President Coolidge requires more than personal integrity. A 
Chief Executive in bis position can gain safety only if he gives con
vincing proof that he possesses the moral !orce and political courage 
that will enable him to Vindicate public rights and public honor against 
friend or foe. It would easily be possible for Mr. Coolidge in this re
spect to fall so far short of the demind~ of the situation a.s to make 
valueless the great asset of his reputation for inflexible personal 
honesty; 

The revelations thus far made have created an insistent public de
mand, emphatically expressed in the Senate, for the retirement of At~ 
torney General Daugherty and Secretary Denby, without whose con
nivance Fall could not have accomplished the diversion of the naval oil 
reserves. President Coolidge alone has power to remove them, and 
every day that he delays its e::rercise must- reduce his prestige with the 
public. 

When Mr. Coolidge was suddenly called to the Presidency by reason 
of the death of Mr. Harding, he correctly interpreted the wish of the 
entire Nation by announcing that he would continue the policies of hi3 
predecessor and for the time being would retain the Cabinet as it had 
been constituted. Even those who had regarded Daugherty as unfit for 
the post of head of the Department of Justice conceded that the Presi
dent might well avoid an unbecoming haste in displacing him. But 
by no intelligible course of reasoning can it be contended that the 
plundering of the Nation's. resources through official corruption was a. 
Harding policy which the public desired to be followed or condoned. 

Thus far President Coolidge has made one important move, in the 
appointment o! two lawyers of national prominence--<>ne a Republican, 
the other a former Attorney General under a Democratic administra
tion-to conduct civil ·and criminal suits. Furthermore, he has ex
pressed in general but vigorous terms his purpose to perform his full 
duty. " If there 1s any guilt," he declares, "it will be punished; if 
there is any civil liability it will be enforced; if there is any fraud it 
will be revealed, and if there are contracts which are illegal they will 
be canceled. Every law will be enforced, and every right of the people 
and. the Government will oo protected." 

It is unfortunate, however, that President Coolidge's action · was not 
marked by conspicuous promptitude. His reassuring statement, in fact, 
was not issued until . midnight last Saturday, several hours after the 
Senate committee had unanimously decided to present a resolution 
embodying demands for the procedure followed. Senators openly 

, charged, indeed, that the President, havl.ng been secretly apprie:ed of 
the committee's purposes, undertook to forestall them and break the 
force of the resolution. 

Moreover, Mr. Coolidge's trtatement was marred by the gratuitous 
nnd essentially misleading observation that " men are involved who 
belong to both political parties." It ht true that E. L. Doheny, who 
loaned Fall ilo0,000 without security shortly before obtaining the 
lease of the Navy's oil reserves in Cali!ornia. ls nomihally a Derr:ocrat. 
But every official besmeared is a Republican. To say that the oleagi
nous scandal is a oipartisan affair because of the connection with it 
of\ Doheny, who has. contributed to the campaign funds of both pP.rties, 
is a paltry bit' of political misrepresentation. Mi a matter ot" fact, 
HB.nry F. Sinclaln, who likewise contributes. to both parties, anJ who 
loaned Fall $25,000' after getting a lease of the Teapot Dome oil de
posits--, is an outstanding Republican; he was a prominent ftgur~ at 
the 1920 convention, and took an ostentatious part in the activlttes at 
the !larding headquarters. 

But the parts played by these two oil speculators- constitute a sec
ondary issue. The matter of real concern is the corrupt procedure of 

· a member of the Cabinet and the connivance of two of his colleagues. 
By his indiscreet utterance, therefore, President Coolidge ha. given 
his political opponents a great advantage; for it is incontestable that 
resi>onsi'billty for the scandal rests square upon the Republican party. 

A Democratic administration withstood for eight years the intrigues 
and pressure of the same corrupting irrfl.uenceg which gained their ends 
through a Republican administration. President Wilson was never 
reached by the arguments of the oil manipulators and their experts. 
Secretary Daniels, of the Navy Department, stood like a rock ag:.iinst 
the importunities of" the same interests that persuaded his successor, 
Denby. Franklin K. Lane, 'Secretary of· the Interior under Wilson, 
ente.I!ed Doheny's employ after resigning from the Cabinet, but ha' 
left no trail of corruption behind him ; nor does any reproach lie 
against William G. McAdoo, who is said to ha>e acted as coun~l for 
oil corporations:. after. his· retirement to private life. It was a Uepul>
lican Attorney General who adYised the h·ansfer of the- Navy'. oil 
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reserves to control of Fall, upon recommen<lation from a Repub:ican 
Secretary of the Kavy, and this was accomplished by Executiv~ order 
within 60 days after the Republican administration took office. For 
President Coolidge to put forth the suggestion that th~s is a bipartisan 
scandal is to invite distrust of both his judgment and his motives. 

But his political embarrassment has another aspect besidei;; the 
damage inflicted upon his party. Mr. Coolidge not only is the 1egatee 
of the scandal, but he is the outstanding candidate for the Reputlican 
nomination for President. Attorney General Daugherty, who boasted 
of having made Mr. Harding President, and Secretary Denby, an in
fluential figure in the politics of his State, are both slated as dele
gates to the next national convention, and have declared in advance 
for the nomination of Mr. Coolidge. 

Daugherty will have much to say about the make-up of the Ohio 
delegation. He was the chief dispenser of patronage under Preaident 
Harding. As Attorney General he has had control of the legal pro
ceedings against interests charged with defrauding the Government in 
war contracts, and it is widely held that even in the few cases prose
cuted by his department great leniency has been shown to the de
fendants. For all these reasons he is regarded as a powerful factor 
in presidential politics, both in the matter of rounding up delegates 
and in the raisfog of campaign con h ibutions. Under these drcum
stances it would be too much to expect that retention of Daugherty 
by Mr. Coolidge should be viewed by the Nation as a course with-0ut 
political inspiration or significance. 

Another source of embarrassment to the President is the fact that, 
unlike most of the Vice Presidents who proceeded him, be was an 
active participant in the atl'airs of the administration. He attended 
the Cabinet meetings and presumably heard discussed the proposals 
brought forward by Fall, Daugherty, and Denby. At any rate, it be 
did not long ago become aware of the wretched deals that were put 
through, be is the only high official in Washington so oblivious. The 
public can not but believe that he was in possession of the essential 
facts before they were dragged to light by the Senate' s inve tigat.ic;n. 

All these circumstances will necessarily be taken into account by 
the Nation, despite its settled belief in Mr. Coolidge' personal in
tegrity. Something more than that is required of tlle chief executive 
at this time. The country looks not only for rectitude but for high 
moral and political courage, and, abo-ve all, for action. In our judg
ment, which is animated by the friendliest feelings toward the Presi
dent, he can not handl e this problem successfully, or even safely, by 
relying upon narrowly technical or partisan skill. It is not a case 
for pettifogging tactics or taking advantage of developments; H is a 
case for action-direct, resolute, and uncompromising. 

The American people still believe in President Coolidge's sense of 
personal and official honor, and suspend judgment until he bf.ts bad 
ample opportunity to disclose his intention . But bis position is 
critical. Unless be acts, and acts with promptitude and in a manner 
to satisfy the demands of the country, bis availability as a candidate 
will be gravely diminished, and his nomination will doom the Repub
lican Party to defeat. 

l\Ir. EDGE subsequently said : Mr. President, may I ask, 
through the Chair, the date of the newspaper from which th1~ 
editorial was read a few minutes ago? 

The PRESIDENT pro tempore. The article read by the Sec
retary appears in the Philadelphia North American of Friday, 
February 1, 1924. 

Mr. EDGE. As I recall, Mr. President, the request that l\Ir. 
Doheny be subpo:maed to appear before the Senate committee 
was made on the afternoon of Thursday, January 31, by the 
Senator from 1\Iissouri [Mr. REED J. Apparently that editorial 
was written before the rather startling testimony which came 
out before the committee on Friday the 1st, which seemed to 
spread considerably the trail of oil activitie . The editorial 
refers entirely to those things that ha>e gone before, and not to 
-what came out after Friday's meeting. 

Mr. GLASS obtained the floor. 
Mr. WALSH of l\Iontana. Mr. President, I rise to correct the 

statement made just now by the Senator from New Jersey. 
The PRESIDENT pro tempore. The Chair has recognized 

the Senator from Virginia. 
l\Ir. GLASS. I yield to the Senator from 1\lontana. 
Mr. W AI~sn of :Montana. The article refers to the fact that 

Mr. McAdoo, after his retirement from the office of Secretary 
of the T:r:easury, was employed by certain oi~ companies. That 
information came from Mr. Doheny. Accordingly, the article 
was written after 1\fr. Doheny had testified. 

I desire to correct another misstatement of the Senator from 
New Jersey in his brief remarks. l\Ir. Doheny was not sub
prenaed before the committee upon the suggestion of the Sen
ator from Missouri. :Mr. Doheny came before the committee at 
all times upon his own motion, and no subprena was ever issued 
for him. 

Mr. EDGE. 1\!r. President, if I may have just a moment to 
answer the Senator--

The PRESIDENT pro tempore. Does the Senator from Vir
ginia yield to the Senator from New Jersey? 

Mr. GLASS. I yield to the Senator. 
Mr. EDGE. The word " subprena " means little in the matter. 

I repeat that the request was made by the Senator from Mis
souri [lUr. REED] at the close of the session on the 31st. I can 
not reconcile at all the statement of the Senator from Montana 
that this article was written after the testimony, because-

1\Ir. WALSH of Montana. It is very easy. 
l\Ir. EDGE. Just a moment. Thursday the 31st is certainly 

before the 1st of February. This testimony came out on the 
1st of February. That editorial, according to the statement 
of the President of the Senate, appeared in the paper of the 
morning on which the committee met; so that the editorial 
writer could not have known, unless he knew in advance, what 
Mr. Doheny proposed to say. He may have known that. I 
have no way of verifying that; but he certainly could not have 
known all the facts that came out at the meeting on Friday, 
the 1st. That was absolutely impossible. 

Mr. WALSH of Montana. The explanation is that Mr. 
Doheny gave that testimony on January 31, and the editorial 
appeared in the paper of Friday, February 1. 

Mr. EDGE. January 31? According to the CONGRESSIO~AL 
RECORD that I have just consulted for my own information the 
request was made on Thursday, the 31st. 

Mr. WALSH of Montana. The examination was on the 1st; 
but it does not make any difference. 

~Ir. EDGE. That is what I said; the examination was on 
the 1st. 

Mr. WALSH of Montana. The editorial was on the 1st; but 
it does not make any difference. The only information the 
public had concerning Mr. McAdoo's employment by any oil 
company came from Mr. Doheny on the stand. 

Ur. EDGE. Then, apparently the editorial writer had ad
vance information. Of course, we can not tell about that. 

Mr. WALSH of Montana. No; he did not have advance in
formation. 

Mr. GLASS. Mr. President, my belated recognition and the 
subsequent interjections do not make the questions that I pro
posed to propound to the Senator from Ohio as apt as I would 
have wanted to make them. That Senator has escaped from 
the Chamber, evidently not desiring to be interrogated further. 
I merely wanted to ask if the nominating speech or any of the 
se<:onding speeches in the San Francisco convention dwelt on 
the aptitude or skill of the proposed vice-presidential candidate 
in bribing Republican Cabinet officers. 

EDWARD L. DOHENY. 

l\fr. WILLIS. Mr. President, since there has been some con
troversy about the political affiliations of· various eminent gen
tlemen it bas occurred to me that at this point it might be inter
esting 'if I should read briefly from the proceedings of the 
eighth day of the D~mocratic National Convention at San Fran
cisco; Tuesday, July 6, 1920 .. 

Mr. REED of 1\Iissouri. 1\Ir. President, may I inquire under 
what order of business we are proceeding? 

The PRESIDENT pro tempore. We are proceeding under 
the order of presentation of petitions and memorials. 

Mr. WILLIS. Mr. President, I think the distinguished Sena
tor from Missouri will not object to what I am about to read, 
because it is a petition presented to a great convention in 
behalf of a noted Democrat. I read from page 437 of the pro
ceedings of the Democratic National Convention presided over, 
as I remember, with distinguished ability by the senior Senator 
from Arkansas [Mr. ROBINSON]. 

'I'he chairman said : 
The Chair presents to the convention Hon. Lorin .A. Handley, of 

California, who will nominate a candidate for Vice President of the 
United States. 

Then Mr. Handley said : 
Ladies and gentlemen, California needs no credentials in this con

vention other than her electoral vote in 1916. [Applause.] We are 
perfectly willing to yield the Presidency to Ohio [applause], but not 
the glory of electing the last Democratic President of the United States. 
The people of the great Commonwealth of California are not inter
ested in the personal ambitions of any candidates for President or for 
Vice President. They are interested in this great Republic and its 
future. We believe that the hope not only of our country lies in the 
election of the nominee of this convention, but that the hope of 
humanity and the world rests upon it, and we call upon the patriotic 
citizens, not only of our State but of every State in the Union, in 
order i.hat the honor of America might be rehabilita ted and our Nation 
restored to her rightful place in the councils of the world. 

We not only want to elect the great Governor of the State of Ohio 
the next President of the United States but we want to elect with him 
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a gre'lt patriot to stand by his side to make humanity's fight. And 
Califo rnia bas a ·great patriotic son. California agrees with the Sena
tor f rom Montana, and California agrees with the Senator from Nevada 
that you must not overlook nor forget that the great West is populated 
by free-minded and independent American citizens. [Applause.} And 
with the great progressfre Governor of Ohio and with a great pro· 
gre · ive, patriotic Democrat of the West the West can be brought into 
line again as it was in 1916. And California, therefore, presents her 
great and distinguished son, born in the State of Wisconsin. In pov· 
erty !JE:: started, a surveyor over the Southwest, a cowboy in Krulsa'S, a 
prospector over practically every State of the West, a discoverer of the 
oil fi elds in southern California, and from thence he builds himself to 
the pinnacle of success such as every American citizen loves and ad
roiJ:e<"l , and Califoi-nia's son. The life of thi's man is a typical romance 
of .American improved opportunity, and we take pride, therefore, in 
pre enting to this convention as tfie man out of the West who can 
reach the he-arts and the souls, not only of the Democrats of the West 
but of the great free-thinking people of the West. California, the great 
golden State, presents Edw11rd L. Dolreny for Vice President. 

Mr. ASHURST. 1\1r. President, I want, however, to say that 
the Democratic National Convention almost unanimously re
jected that oil-smeared man and nominated instead the scion 
of a great family, Franklin D. Roosevelt. 

1\Ir. HARRISON. :\fr. President, may t ask the Senator a 
question before he takes his seat? 

Mr. WILLIS. CertainJy, 
1\.Ir. HARRISON. I think the Senator omitted from that 

nominating speech--
1\lr. WILLIS. It was not my speech. It was a speech made 

by l\fr. Lorin A. Handley, of California. 
1\Ir. HARRISON. May I ask the Senator if he did not omit 

reading from that nominating speech, however, that Mr. Do
heny had also captured Republican Cabinet officers? 

Mr. WILLIS. No. 
Mr. HARRISON. Now, may I ask the Senator if be does 

not know it to be a fact that Mr. Doheny voted for Mr. Harding 
in the last election? 

Mr. WILLIS. I do not know that to be a fact, and neither 
doe the Senator know it to be a fact. I do know it to be a 
fact that Mr. Doheny was a Democrat, lauded to the skies, and 
wa. nominated at the Democratic convention in San Francisco 
for a place on the Democratic ticket as Vice President. 

l\Ir. HARRISON. I state it as a fact, may I say to the 
Senator, that Mr. Doheny got very much angered at a speech 
made by the standard bea1~er of the Democratic Party, Mr. 
Cox, touching the Mexican proposition, when he stated that 
he would never place the Army and Navy bebind the oil specu
lators in Mexico and go to '"\var, and on that statement Mr. 
Doheny turned against the Democratic Party and voted for 
Mr. Harding. 

PRESIDENTIAL .APPROVAL. 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On January 25, 1924 : 
S. 2. An act granting a fran.1.'ing privilege to Florence Kling 

Harding. 
On January 30, 1924: 
S. 484. An act to eJttend the time for the completion of the 

con ti·uction of a bridge across the Columbia RJ:ver between the 
States of Oregon and Washington, at or within 2 miles westerly 
from the Cascade Locks in the State of Oregon ; 

S. 627. An act to authorize the National SOt'iety United States 
Daughters of 1812 to place a bronze tablet on the Francis Scott 
Key Ilridge; 

S. 801. An act granting the consent of Congress. to the con
structi-On, maintenance, and operation by the Valley Transfer 
Railway Co., its successors and assigns, of a bridge across the 
Mi.: issippi River between Hennepin and Ramsey Counties, 
Minn.; 

S. 1367. An act granting the oonsent of Congress to the State 
of South Dakota for the construction of a bridge across the Mis
souri River between Brule County and Lyman County, S. Dak. ; 
and 

S. 1368. An act granting the con ent of Congress to the State 
of South Dakota for the construction of a bridge across the 
Missouri River between Walworth County and Corson County, 
S. Dak. 

On February 1, 1924: 
S.160. An act authotizing tl1e State of Georgia to construct 

a bridge across the Chattahoochee River between the States of 
Georgia and Alabama., at or near Fort Gaines, Ga. 

DEATH OF FORMER PRESIDENT WII,SO::.-i. 

The PRESIDENT pro tempore laid before the Senate the 
following cablegram from the Senate of Urnguay, which was 
read and ordered to lie on the table: 

AMERICA.."'< SENATE, 

W ashington, D. 0.: 

MONTEVIDEO, Februari1 7, 19%4. 

The Senate of Uruguay renders homage, admiration, and respect to 
the memory of the statesman universal Wilson. 

Josm Es.PALTER, President, 
UABLDO RilISON GUERRA, 

First Secretary of Urugtiay. 

INTER-A::U:ElUC.A.N ELECTRICAL COMMUNICATIONS COMMITTEE (S. 

DOC. NO. 84). 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and, with the accompanying papers, referred 
to the Committee on Foreign Relations and ordered to be 
printed: 
To the Oongress of the United States : 

I transmit herewith a report by the Secretary of State con
cerning a meeting of the Inter-~rfcan Electrical Communi
cations Committee, which will open at the City of Mexico on 
March 27, 1924, pursuant to a recommendation adopted by the 
Fifth International Conference of American States held at 
Santiago.,. Chile, March 25 to l\Iay 3, 1923'. I request of Con
gress legislation authorizing an appropriation of $33,000, or 
so much thereof as may be necessary, for the purposes of par
ticipation by the Government of the United States in the said 
meeting, in the manner recommended by the Secretary of State. 

THE WHITE HOUSE, 
CALVIN COOLIDGE. 

Washington, February "/, 1924. 
THE VERA CRUZ CLAIMS (S. DOO. NO. 33) . 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and, with the accompanying papers, referred 
to the Committee on Foreign Relations and ordered to be 
printed : 
To the Oongress of the United States : 

I transmit herewith a report by the Secretary of State re
questing the submission anew to the present Congress of the 
mat~er of the claims arising out of the occupation of Vera Cruz, 
Mexico, by American forces in 1914, which formed the subject 
of a report made by the Acting Secretary of State to the 
President in September, 1922, and a message of President 
Harding to Congress dated September 14, 1922, which comprise 
Senate Document No. ·252, Sixty-seventh Congress, second ses
sion, copies of which are furnished for the conveni~nt informa
tion of the Congress. 

Concurring in the recommendation made by President Har
ding that in order to effect a settlement of these claims the 
Congress, as an act of grace and without reference to the 
legal liability of tbe United States in the premises, authorize 
an appropriation in the sum of $45,518.69, I bring the matter 
anew to the attention of the present Congress in the h-0pe that 
the action recommended may receive favorable consideration. 

CALVIN COOLIDGE. 
THE WHITE HOUSE, 

Washington, February 1, 1924. 
VISTTORS TO NAVAL ACADEMY. 

The PRESIDENT pro tempore. In accordaU£e with the pro
vision of the act of Congress of August 29, 1916, touching the 
appointment of tl)e Board of Visitors to the Naval Academy, 
the Chair appoints the Senator from Maine [l\1r. HALE] ex 
officio member of the Board of Visitors on tbe part of the 
Senate, and the Senator from Rhode Island [Mr. CoLT], the 
Senator from l\farylanrl [l\1r. WELLER], the Senator from Florida 
[l\:1r. TRAMMELL], and the Senator from Louisiana [Mr. BRous
SARD] members. 
MOVEMENT OF PRODUCTS IN THE PACIFIC NORTHWEST (8. DOC. 

NO. 35). 

The PRESIDENT pro t.empore laid before the Senate a 
communication from the chairman of the Interstate Commerce 
Commission, transmitting, pursuant to law, a report · of the 
facts as ascertained concerning the adequacy and sufficiency of 
the transportation facilities furnished in 1922 for the move
ment of the products of the N-0rthwest Pacific States by the 
carriers which serve that section, which was referred to the 
Committee on Interstate Commerce and ordered to be printed. 
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WA HI~GTO~ GAS LIGHT CO. 
The PRI'JSIDE "T pro tempore laid before the Senate a com

munication from the vice president of the Washington Gas 
Light Co., tran~mitting, pursuant to law, a detailed statement 
of the business of the Washington Gas Light Co., with a list of 
its stockholder , for the year ended December 31, 1923, which 
was referred to the Committee on the District of Columbia. 

GEORGETOWK GAS LIGHT CO. 
The PRESIDEl\"T pro tempore laid before the Senate a com

munication from the president of the Georgetown Gas Light Co., 
transmitting, pur ·uant to law, a detailed statement of the busi
ness of the company, together with a list of stockholders for 
the year ended December 31, 1923, which was referred to the 
Committee on the District of Columbia. 

PETITIO ·s AND MEMORIALS. 
The PRESIDENT pro tempore laid before the Senate a 

re olution adopted by the council of the city of Cleveland, 
Ohio, protesting against the passage of immigration and other 
legislation discriminating against races, which was referred to 
the Committee on Immigration. 

)fr. SMOOT. l\Ir. President, I have here a telegram in the 
form of a petition """hich is short, and I ask that it may be 
printed in the RECORD and referred to the Committee on Immi
gration. 

There being no objection, the telegram was ordered to be 
printed in the RECORD and referred to the Committee on Immi
gration, as follows: 

BINGHA:\I CANYON, UTAH, January 30, 1924. 

Senator REED Si\IOOT, 
Washington, D. 0.: 

We, the 71 members of the Italian Society, Lodge No. 68, of Bingham 
Canyon, L"tah, appeal to your honor to explain to the session of the 
Senate that we di. like the new proposed law for the Italian immigTa
tion and would like your honor to do all you can for the Italians of 
yonr State. 

F. PARISSEATI, Pt·esident. 
D. P.mzOPANE, Secretary. 
JOHN VIETTI, T1·easurer. 

l\fr. FLETCHER. I present a petition, signed by numerous 
citizens of Miami, Fla., with reference to the increased price of 
gasoline. I ask that the body of the petition, which is very 
short, be printed in the REconD without in~luding the names, 
and that it be referred to the proper committee. 

There being no objection, the petition was referred to the 
Committee on Manufactures and the body of it was ordered to 
be printetl in the RECORD, as follows: 

MIAMI, FLA., January so, 19£.j. 

To the Bon. Dl'~·cAN U. FLETCHER, 
Senator from Florida. 

DEAR Srn: Gasoline having become a commodity (gasoline) essential 
to the business and social life of the Nation, we, the undersigned, view 
with alarm the proposed manipulation to increa .. e the price of the 
f:ame to a point that will be nearly prohibitive and which will have 
serious industrial effects. 

We urge you to inaugurate legislation that will provide for adequate 
control and regulation of the price of this necessity of life, and, if 
possll>le, looking forward to the assertion of the Nation's right to the 
Nation's reseurces. The undersigned are all voters. 

Mr. STERLING. I present a memorial from residents of 
Sioux Fall S. Dak., remonstrating against the passage of 
H. R. 101, ~ immigration bill. I ask that the memorial be 
printed in the RECORD without the names and referred to the 
Committee on Immigration. 

There being no objection, the memorial was referred to the 
Committee on Immigration and ordered to be printed in the 
RECORD without the names, as follows: 

Sioux FALLS, S. DAK., Jantia1·y 29, 1924. 
Hon. THOMAS STERLING, 

Senate, Washington, D. 0. 
MY DEAR MR. STERLI~G: We, the Sioux Falls Chapter of Hadassah, 

a nation-wide organization of 15,000 women citizens, at a meeting of 
<>Ul' boaru of directors held on the 29th of January, 1924, having care
fully examined and discussed immigration bill B. R. 101 now pending 
in Congress and condemning it as flagrantly un-American, do hereby 
resolve: 

" Whereas it unfairly discriminates against nationalities from partic
ular sections of Europe. Incidentally former alien enemies are favored 
ngainst allied nations; 

"Whereas this discrimination, which in effect violates our treaties 
with certain countries, implies an acceptance of a pseud()-Scientific 
theory of racial superiority and is, moreover, contrary to American 
ideals of equality and ju tice; 

" Whereas it is offensive to large group of American citizens, imply
ing official sanction to racial prejudice ; 

"Whereas it furthermore ignores the n()table contribution of the 
immigrants · of the past generation to our national prosperity in time 
of peace and to the glory of America in time of war : Therefore be it 

"Resolved, That the Sioux Falls Chapter of Hadassah g() on record 
as protesting against the passage of this bill by Congress; be it further 

"Resol,ved, That copies of this resolution be sent to the S€nator and 
Representatives of this State and city, ~espectively, as a me.ans ot regis
tering our opinion on this imi><>rtant subject." 

l\!r. STERLING. I also present a memorial of residents of 
Clark County, S. Dak., remonstrating against the further issu
ance of tax-exempt bonds and securities. I ask that the memo
rial be printed in the RECORD without the names and referred 
to the Committee on the Judiciary. 

There being no objection, the memorial was referred to the 
Committee on the Judiciary and ordered to be printed in the 
RECORD without the names, as follows : 
To Hon. THOMAS STERLING, 

Washington, D. 0. 
We, the undersigned, residents of the county of Clark, S. Dak., do 

hereby register our disapproval of the issuance of all tax-exempt bonds 
and securities and most earnestly and respectfully request that you u e 
all the influence of y<>ur high <>ffice to defeat the further issuance of 
such obligations. · 

1\fr. EDGE presented a resolution of the board of managers 
of the Junior Order of United American Mechanics at Trenton, 
N. J., favoring the passage of legislation further restricting 
immigration, which was referred to the Committee on Immi
gration. 

He also presented resolutions adopted by members of the 
Clearing House Committee of Essex County, the State Federa
tion of Women's Clubs, the State League of Women Voter·, and 
the Parent Teachers' Association, all in the State of New Jer
sey, favoring such action to effect a realignment of the Veter
ans' Bureau, the Boards of Vocational Training, Rehabilita
tion, Hospitalization, and any other department related to the 
ex-service men as will coordinate and expedite the functions 
thereof, etc., which was referred to the Committee on Finance. 

l\lr. KING presented a re olution of the Lions' Club of Salt 
Lake City, Utah, favoring the construction of proposed exten
sins to the Strawberry reclamation pt·oject in Utah and the. 
making of adequate appropriations therefor, which was re
ferred to the Committee on Irrigation and Reclamation. 

l\Ir. W AHREN presented a resolution of the Cheyenne 
(Wyo.) Grocers and Butchers' Association, favoring amend
ment of the Federal bankruptcy act, which was referred to the 
Committee on Banking and Cunency. 

He also presented the petition of sundry clerks of the Casper 
(Wyo.) post office, praying for the pas age of Senate bill 1898, 
to readjust salaries of po tmasters and clerks in the Postal 
Service, which was referred to the Committee on Post Offices 
and Post Roads. 

l\1r. McKINLEY pre ented a memorial of sundry citizens of 
Chicago, Ill., remonstrating against the enactment of legisla
tion making any substantial changes in the transportation act 
of 1920, which was referred to the Committee on Interstate 
Commerce. 

Mr. REED of Penn ylvania presented a memorial of the 
Philadelphia (Pa.) Board of Trade, remonstrating against tlle 
enactment of Senate bill 1642, to provide for the purchase and 
sale of farm products, which was referred to the Committee on 
Agriculture and Forestry. · 

He also presented a resolution of the Philadelphia (Pa.)' 
Board of Trade, favoring the passage of House bill 646, to 
make valid and enforceable written provisions or agreements 
for arbitration of disputes arising out of contracts, maritime 
transactions, or commerce among the States or Territories or 
with foreign nations, which was referred to the Committee on 
the Judiciary . 
. He also presented a petition of the Philadelphia (Pa.)" 

Board of Trade, praying an amendment to the Constitution 
to prevent the further issuance of tax-exempt securities, which 
was referred to the Committee on the Judiciary. 

::'.\1r. LADD presented petitions of George W. Johnson and 
318 other citizens of the States of North Dakota and Montana, 
praying for the enactment of legislation increasing the tariff 
duties on wheat, which were referred to the Committee on 
Finance. 

Mr. ROBINSON presented letters in the nature of me
morials of the Harding Glass Co., of S. J. Wolferman. Al 
Pollock, and of A. N. Sicard, of Fort Smith~ of H. II. Smiley, 
of Texarkana; and of E. L. Matlock, of Van Buren, all in the 
State of Arkansas, remonstrating against any amendment to 
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the transportation act of 1920, which were referred to the 
Committee on Interstate Commerce. 

l\lr. HOWELL presented a petition of sundry citizens of 
Omaha and Collins, Nebr., praying for the passage of Senate 
blll 742, to relieve unemployment among civilian workers of 
the Government, to remove the financial incentives to war, to 
stabilize production in Federal industrial plants, to promote 
the economical and efficient operation of these plants, and for 
other purposes, which was referred to the Committee on Mili
tary Affairs. 

l\Ir. l\IAYFIELD presented a petition, numerously signed, 
of Confederate veterans in the State of Texas, praying for 
disbursement of $60,000,000 held in trust by the Government 
for the Southern States, which was referred to the Committee 
on Claims. 

l\Ir. LODGE presented a resolution of the mayor and board 
of aldermen of Springfield, Mass., favoring the passage of legis
lation inrreasing the salaries of postal employees, which was 
referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens in the State 
of Massachusetts, praying for the participation of the United 
States in the Permanent Court of International Justice, which 
were referred to the Committee on Foreign Relations. 

l\1r. JONES of Washington presented a resolution adopted hy 
the supervisory officials. the city clerks, city letter carriers, and 
rural carriers of the United States post office, of Olympia, 
Wash., favoring the enactment of legislation increasing. the 
salaries of postal employees, which was referred to the Com-
mittee on Post Offices and Post Roads. · 

He also presented the petition of the Wenatchee Produce 
Co. and sundry of its employees, of Wenatchee, Wash., praying 
for the adoption of the so-called Mellon tax-reduction plan, 
and remonstrating against the passage of legislation granting 
adjusted compensation to ex-service men, which was referred 
to the Committee on Finance. 

Mr. WILLIS presented a resolution of the council of the 
city of Cleveland, Ohio, protesting against the passage of im
migration and other legislation discriminating against races, 
which was referred to the Committee on Immigration. 

He also presented tbe petition of 0. J. Lecklider and 211 
other citizens in the State of Ohio, praying for the adoption 
of the so-called Mellon tax-reduction plan, which was referred 
to the Committee on Finance. 

l\Ir. CURTIS presented a resolution of the Chamber of Com
merce of Ellsworth, Kans., protesting against amendment of 
the transportation act of 1920, which was referred to the Com
mittee on Interstate Commerce. 

Re also presented a memorial, numerously signed, by railway 
shopmen of the Santa Fe Railway System, in the State of 
Kansas, remonstrating against the enactment of legislation 
amending the transportation act of 1920. which was referred 
to the Committee on Interstate Commerce. 

He also presented petitions of sundry rural letter carriers of 
Sedgwick, Nemaha, Jewell, Olay, and Doniphan Counties, in the 
State of Kansas, praying for the enactment of legislation grant
ing a 6-cent per mile equipment allowance to rural Jetter car
riers, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a resolution of the Disabled American 
Veterans of the World War, Department of Kansas, of Topeka, 
Kans., favoring the enactment of legislation granting adjusted 
compensation to ex-service men, which was referred to the 
Committee on Finance. 

l\Ir. FRAZIER presented the petitions of J. P. Gunderson 
and 91 other citizens, of 0. T. Olson and 44 other citizens, of 
L. O. Thompson and 19 other citizens, of K. L. Smith and 22 
other citizens, of 0. B. Salvog and 18 other citizens, and of 
Charles W. Kamp and 50 other citizens, all in the State of 
North Dakota, praying for the enactment of legislation increas
ing the tariff duties on wheat, also repealing the drawback 
provision and the milling-in-bond privilege of the Fordney-
1\fcOumber Tariff Act of 1922, and also praying for the establish
ment of a Government export agency for wheat, which were 
referred to the Committee on Finance. 

He also presented the petition of J. G. Kane and 14 other 
citizens of Russell, N. Dak., praying for the passage of Senate 
bill 1597 creating a revolving loan of $50,000,000 for the benefit 
of the li~estock industry, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a resolution adopted by the Woman's Club, 
the Commercial Club, and sundry citizelfs, all of Rolla, Rolette 
County, N. Dak., protesting against ratification of the treaty 
granting the Isle of Pines to Cuba, which was referred to the 
(Jommittee on Foreign Relations. 
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Mr. CAPPER presented memorials, numerously signed, of 
sundry members of the shop associations of the Atchison, To
peka & Santa Fe Railway system, in the State of Kansas, 
remonstrating against the passage of legislation making any 
substantial changes in the transportation act of 1920, which 
were referred to the Committee on Interstate Commerce. 

He also presented petitions of members of the Highland 
Woman's Christian Temperance Union, of Jewell Colmty, 
Kans., and sundry citizens of Emporia, in the State of Kansas, 
praying for the passage of legislation creating a department of 
education, which were referred to the Committee on Education 
and Labor. 

He also presented a petition of members of Branch Lodge 
No. 145, National Association of Letter Carriers, of Fort Scott, 
Kans., praying for the passage. of legislation beneficial to the 
letter carriers, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented petitions of rural letter carriers of Sedg
wick and Nemaha Counties, in the State of Kansas, praying 
for the passage of legislation providing a rural letter carriers' 
equipment allowance, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented numerous letters in the nature of petitions 
of sundry citizens in the State of Kansas, praying for the adop
tion of the so-called Mellon tax-reduction plan, which were 
referred to the Committee on Finance. 

Mr. 1\IcLEAN presented a telegram in the nature of a peti
tion from the West Hartford League of Women Voters, of 
Hartford, Conn., praying for the participation of the Unitecl 
States in the Permanent Court of International Justice, 
which was referred to the Committee on Foreign Relations. 

He also presented petitions of L. R. Ferriss, of Hartford; of 
H. S. Lockwood, president of the City National Bank, of South 
Norwalk; and of sundry citizens of Southington, all in the 
State of Connecticut, praying for the adoption of the so-called 
l\iellon tax-reduction plan, which were referred to the Com
mittee on Finance. 

He also presentecl petitions of the Westport l\Ianufacturers 
Association, of Westport, and the Farmers and l\Iechanics 
Savings Bank, of Middletown, both in the State of Connecticut, 
praying for the adoption of the so-called Mellon tax-reduction 
plan and opposing the granting of a soldiers' bonus, which 
were referred to the Committee on Finance. 

He also presented a resolution of L. W. Steele Camp, No. 34, 
Sons of Veterans, United States Army, Division of Connecticut, 
of Torrington, Conn., favoring the enactment of legi lation pro
viding a pension of $72 per month to Civil War veterans and 
of $50 per month to their widows, which was referred to the 
Committee on Pensions. . 

He also presented a petition of the Connecticut State Dental 
Association, praying for the passage of Senate bill 1785, to 
amend an act entitled "An act for the regulation of the prac
tice of dentistry in the District of Columbia, and for the pro
tection of the pe<Jple from empiricism in relation thereto," ap
proved June 6, 1892, and acts amendatory thereof, which was 
referred to the Committee on the District of Columbia. 

He also pre~ented memorials of the Chamber of Commerce of 
Manchester and of the Lumber Dealers Association (Inc.), of 
Hartford, in the State of Connecticut, remonstrating against 
the enactment of legislation providing for a workmen's com
pensation and insurance fund in the District of Columbia, 
which were referred to the Committee on the District of Co
lumbia. 

He also presented papers in the nature of petitions from 
Raymond W. Harris Post, No. 145, Veterans of Foreign Wars, 
and the Naval Veterans Association, both of Bridgeport; 
Geo. A. Smith Post, No. 74, the American Legion, of Fair
field; Richard E. Hourigan Post, No. 594, Veterans of Foreign 
Wars, of Norwich; Kiltonic Post, No. 72, the American Legion, 
of Southington; and Seicheprey Post, No. 2, the American 
Legion, of Bristol, all in the State of Connecticut, praying for 
the passage of legislation granting adjusted compensation to 
ex-service men, which were referred to the Committee on 
Finance. 
REPOUT OF INTERNATIONAT. TRADE COMMISSION, SOUTHERN co:u

MERCLU CONGilESS. 

l\lr. FLETCHER. I present, with a view to having it printed 
as a Senate document, the report of the International Trade 
Commission of the Southern Commercial Congress, which is 
supplemental to a report which was originally printed in the 
RECORD. I ask that it be referred to the Cpmmittee on Prlnting. 

'.rhe PRESIDENT pro tempore. Without objection, it is so 
referred. · · 
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:LAltKETING OF OOTTON. 

l\Ir. SMITH. Mr. Pt-esident, some time last week I called 
the attention of tbe Senate to a communication that had refer
ence to certain English activities. In the circular letter to 
which I referred was a statement to the effect. as I said, that 
the English o.rganized spinners were attempting to get the 
.American spinners to join with them, and that they had re
ceived the encouragement of high .officials at Washington. Some 
J·ernarks were macle subsequently to my statement in which 
then~ of Mr. Hoover was mentioned. I haven communica
tion from Mr. Hoover which be requests me to present to the 
Senate, and I will read it, as he has requested. He says: 

My attention ba~ this morn1ng been called to your Temarks befo-re 
the Senate yesterday ba ed upon ll' quotntion as follows: 

"Information that the International Federation of Spinners, with 
headquarters at Ma.nchester, England, is seeking to inauce the splnners 
ot this co-untry to ~oin an organized movement tor the restriction of 
ti:ie eonsumptfon ot cotton, and ~ statem nt that high Government 
officials at W!l-shington approve of the movement, was a surprise and 
the sensation or the week." 

It would not have occurred to me tha't this referred to myselt it It 
ba<l not bee.n tor sub~equent staieme.nts of the junior Senator 'from 
Alabama in which he directly 'Kttributed thls matter to me wHhout one 
a tom of truth. 

I had never heard of the matte1· until my attention was caTied to 
tlte CONGRESSIONAL RECORD 'this morning. I bave S:in<:'e then 'made 
lnqniry through the textile division 'Of this department and am assured 
by them that they bad not heard of it. At my d1r~ction tltt>y have 
made dnqui'r1es of fhe Northern and Southern A.m~rican S¢nncl"S' 
Associations, and they state they have never been appro:i.chcd in tbe 
matter. 

1 am inC'ltned to believe this entire 'Jilatter is a mare•s ne~t. so far as 
any acttvit1es in the 'United States are concerned, and arises from tbe 
'following: Th~ Internat'ional Federation of Spinners is a Hritisb o-r
gnnization wnicb bas no American membership. It is. di-vided i.nto sec
tions according to the raw material used-American section, Egyptian 
section, etc. This association and certaln emergency committees, one 
of which was appointed by the mayor of Manchester, have apparently 
been ·debating some new metbod of controlling distrlbntion and spin
n1ng among the difl'erent British mills. They had soch an agreement 
soma time ago re trictlng the section spinning American cotton to 50 
}Jer cent. 'I.be last agreem~nt expired December 1, and discussions of 
"its renewal in some form are under way. Tbe ase of this term 
" American section .. appears to us to be the root of these mlsim
pressions. 

In view of the remarks of the Senator from Alabama, 1 trust '}'cm 
will do me the courtesy or introclucing this statement to the Senate. 

So mueh for :Mr. Hoover's part in it, and the reference made 
to llim. I 'have read this letter; but I ha'Ve here an article from 
the Manchester Guardian which shows that they have made an 
attempt, so this paper alleges, to g~t the American spinners to 
ngree to approach Congress with a view to the setting aside 
of the Sherman antitrust law in order that there may be an 
understanding to :ivert the calamity, ns tbey call it, that will 
come upon the spinners of the world because of the providen
tially short crops of cotton made in America. In other words, 
they have combined to protect themselves by refusing to spin 
the c<>tton until the price is .su:ftici~ntly low. I ask that this 
nrticle from tbe Manchester Guardian lrul.Y be printed in the 
RECORD in connection wit:h what I h 'Ve had to say. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, nnd it is so ordered. 

.The matter referred to is as 'follows : 
'THE SUJ'.Pl.Y O'L' RAW COTTON.-QUESTI.ON OF "SHORT TD.Ill" IN ALL 

OOONTRTES. 

[F.ro.m the Manchester Guardian Commercial, Thursday, Ja.nuaxy, 8, 
19.24..J 

The International Cotton .Fedel'atjo11-to accept a title rathel' 1less 
cumbrous tha.:n the full officinl .o.ne--:is an orga.nization ~e-pre~Pnting 
cotton· spin.n~rs and manut'actnrers in tnost ccmllt:ries of the world -out
side the United States. It was originally formed in 1904 f1iT the 
purpo e of effecting a measure of universal sbort time to cone with 
the Sully " corner" of that season. Since then it has bee.n iictive 
in investigating a.nd encouraging the cultivation of cotton in all suit
able areas. Every six months it collects from all members st!lt:istics 
of the consumption of cotton, of mill stocks, of actlve si;ind.les, and 
short time working. E"very nvo years 1t convenes an interuational con
ference at which the more urgent "Problems o1 the day are discussed. 

To-day the federation is 'faced with 
0

the problem of dec'iding wh<>-ther 
'it sball repeat the expt:!riment to which it owes its b1rtb. The world sup
plies of cotton for this reason will only go round if Wgh prices .-mcceed · 
in reducing the demand. Fortunately, there is an alternative-the 

orgalllzed curtailment of manufactming ac'ttvity-wbich would meet 
the same purpose without upsetting the intlnstry . by 'e:xcesgive price 
fluctuations. But 'there are dimcnltles fn tb-e way. The international 
federation governs only by <ronsent. · lt will take lf:im~ to persuade 
member na tlons to consent to short time 'While 'tlH!ir own tnJmn:r:ies 
are active, and, once short time has be-en officially promuJga.ted, as the 
recent l:!istory of Oldha:m proves, there ls the difficulty of enkircing 
obedience .among individual mills wben they Tecelve sufficient •rdeTs 
to keep them fully employed. Further, there is the cotton mdu. try -Of 
the United States, owing no allegiance to the international fedP.rstion 
consuming six tn ~even million bll.les a year, and supplying a popula: 
tion whose pu.:rchasi.ng power .llllly rise e-ven to goods made oQt of cotton 
at 40 cents a pound. 

However, i:he t'Urrent Intel!Ilationnl Cotton Bulletin makes tt quite 
c~ear that tbe officials ot the federation are consideriug the possi
b11itles of universal .short time. :M.r. Fr.ea .B.-0lroyd, the vl<!i! president, 
writ~S'! 

" Tbe 'U:nite-d States of Amer.icn cotton m.runlfactnrers -are iprevented 
by fhe Shuman law from organizing a cortailment of tire production 
of their mills, and the Internn.tiona1 Cotto11 Federation can uot take 
action tor the introduction of such a scheme because, in the 'first ln
stance, the .Americans co not form part of the o-rganizatlt>n, nnll it 
would not tla.re to suggest illegal operations In 'the Unlted Statel> of 
America. tln 'View ,of 'the enormous .hardship -which would be ~sioned 
1:0 the "<>Pel'atives in the Unlled States of America and other countries 
'it the prese:nt American method ot laissez faire be (!ontinued, tt "M>tild 
seem impassible that the United States Go'Y'ernment should object rto 
.an exception being made to tbe Shennan law in this instance, l>l"OVided 
the .American Cotton Manufa.ctnrerli' .Association, viz, the Arlrwrig'ht 
Cluh, Natmnal Asi;;ociatlon of Cotton 'Manufacturf'rs, and ~ Am<.Tican 
Cotton Mrumfncturers' .Association approach jointly tllelr Gov; mell't. 
Tll.e altema.ti•e will be tlrnt we ha.ll witness the e:rtraonliDaTY e 
01' mills situated in the midst et the Cotton Belt standing idle by y 
or June for want ol cotton. 

" It the mills in the United States of America are prepff?'etl o p 
work on Saturdays and !Monaays nntil the new crop com~ 1& they 
-wou1d pro;ba.bly succeed in ,persuacllng tbe European cotton 'Sphi.ner to 
fall into lioo., although he has .already done a big share of shOTt e 
due to another cause. We may take 1t that the world has so tv..r this 
season 'llsed over ·4,000,00.0 'bales of cotto.n ot tbe "Dew crop ; conseq.iently 
at the present rate the balance iof the Cl'op will last the tncturtrv '"tlntil 
roug.bl!, tbe end of April, but tbe scramble :for it is nlreadf with s: 
and will be intensified more and more ns the .sea:,on 'J)rogr . 

.Another very interesting 'View of Tbe situation is to be tounl.I in a. 
market report specially written by Messrs. C. Tatter all & .Co. 

CONVENTION Oil' INSTRUCTORS OF THE DEAF • 

. Mr. JONES of Washington. The proceedings of the twenty
tllird meeting ,of the Convention ·of American lmitruc~ors of the 
Deaf was refer.red to the Committee o:r:i the District {)f 
Columbia. The chairman of that comm:ttee asked me to xe
quest that that committee be discharged and that these pro
ceedings be referred to the Committee .on Printing. I .ask that 
that may be done. 

The PRESIDENT pro tempore. Is there objection? The 
Cha.ir .bear.s none, and it is so ordered. 

JIBPOll~S OF COMMITTEES. 

l\lr. BURSU:i.\1, from the Committee on Pensifms, to whicn 
was referred the b 11 ( S. 2154) to amend tbe act of September 
22, l'D22, entitled "An act to provide for the applicability of 
the pension laws to certain classes of persons in the militn.Ty 
and naval services not entitled to the benefits of Article !l'I

0

I 
of the war risk insurance act, as amended," r ported it without 
amaidm~nt and submitted a. report (No. 127) thei'e n. 

He also, from the same committ~. to .which was refurred the 
bill ( S. '5) granting pensions and increase of pensions to cer
tuin ·soldiers and ·saflol"S -0f the Civil ·and Mex "can Wars and 
to certain Widows, former widows, minor children, and help
less cbild.ren of said soldiers and sailors, and to widows of the 
War of 1812, and to c-erta :n Indian war veterans and widow~. 
r-eported it with amendments and submitted a report (No. 128) 
thereon. 

Mr. PHIPPS, 'from the Committ.ee ·on B:mking and Currency, 
to whi<'h were referred the following joint Tesotntions, reported 
them each With an amendment: 

A. joint resolunion ( S . ..J. Res. 3) authorizing tbe Fedel'a:l P..:e
serve Bank of Kansas City to invest its funds in the construc
tion .of a b1lilding for its br..anch office at Denver. Colo. ; and 

A joint resolution ( S. J. Res. 51) a-utborizing the 'Federal 
Reserve Bank o-f Kansas City to invest :its funds in the ou
-structicn of a buildirl'g for its ·bTnnch offic-e at Omaha, Nebr. 

FEDERAL RESERVE BANK OF RAN.SAS CITY. 

Mr. PHIPPS. From the Committee ·Oil Banking ana Currenc:y 
I report back favorably, with an amendment, Sennte Joint 
Resolution No. 3. I desire to have the joint resolution read, 
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an11 then I shall a sk unanimous consent for the present con
slcle ratlon of the joint resolution. 

The PRESIDENT pro tcmpore. Without objection. the jolnt 
resolution will be read. 

T he joint resolution (S. J. Res. 3) authorizing the Federal 
R.e erve Bank of Kansas City to Invest its funds in the con
struction of a building for its branch offi.ce at Denver. Colo .• 
wa. read, as follows ; 

R csol1:ed, etc., That the Federal Reserve Bank of Kansas City is 
he1·cby authorized to invest in the construction of a building for its 
branch office at Denver, Colo., on lots heretofore acquired for that 
purpose, a sum not to exceed $650,000 out of its paid-in capital stock 
and 1:mrplus. • 

Tlie PRESIDENT pro tempore. Is there objection to the 
pre:-;ent consideration of the joint resolution? 

Mr. ROBINSON. I think the joint resolution should go over. 
T he PRESIDENT pro tempore. It will go to the calendar. 

JOSEPH Y. DREISONS'l'OK. 

~1 r. MOSES. Mr. President, on last Friday I introduced 
Senate bill 2333, for the relief of Joseph Y. Drelsonstok, 
which was referred to the Committee on Claims. It is not a 
measure of the ordinary type asking for relief, because it deals 
with the rating of an officer in the United States Navy, and 
it should be referred to the Committee on Naval Affairs. I 
ask unanimous consent that the Committee on Claims be dis
charged from further consideration of the bill and that it be 
referred to the Committee on Naval Affairs. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from New Hampshire? The Chair hears 
none. The Committee on Claims is discharged from further 
consideration of the bill, and it will be referred to the Commit
tee on Naval Affairs. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time. and, by unanimous consent, the second time, and referred 
R follows: 

By Mr. LODGE: 
A bill ( S. 2359) authorizing the preservation of certain 

public works in and around Boston Harbor. Mass. ; to the 
Committee on Commerce. 

By Mr. ELKINS: 
A bill (S. 2360) granting a pension to Ruf-us Anglin; to the 

Committee on Pensions. 
A bill (S. 2361) for the relief of James L. Barnett; to the 

Committee on Civil Service. 
By l\Ir. HOWELL: 
A bill (S. 2362) granting an increase of pension to John L. 

Thorpe ; to the Committee on Pensions. 
A bill ( S. 2363) conferring jurisdiction on the Court of 

Claims to hear, determine, and render final judgment in the 
claims of the Omaha Tribe of Indians against the United States; 
to the Committee on Indian Affairs. 

By Mr. MOSES; 
A bill (S. 2364) granting an increase of pension to Abby F. 

Dudley (with accompanying papers); to the Committee on 
Pen:;ions. 

By l\fr. SW ANSON: 
A IJill (S. 2366) for the rellef of D. 0. Clements; to the Com

mittee on Claims. 
:U ~· l\1r. SHIELDS: 
A bill ( S. 2367) to amend certaiu sections of the Judicial 

Code relating to the Court of Ulaims ; to the Committee on the 
Judi ciary. 

By l\lr. SHEPP ARD : 
A um ( S. 2368) for the relief of C. N. Markle ; and 
A bill ( S. 2369) for the relief of the Eagle Pass Lumber Co., 

of Eagle Pass, Tex. ; to the Committee on Claims. 
By Mr. GERRY: 
A bill ( S. 2370) granting a pension to Maria A. Ballou ; to 

the Committee on Pensions. 
By Mr. CAPPER: 
A bill (S. 2a71) to authorize the Secretary of Agriculture to 

advi e and a ist associations of producers of agricultural prod
uct · and others in marketing their products at home and 
abroad by the promotion of sound business practices, estab
lishing uniform standards of classification, providing for in
spe tion of vroduct. , the arbitration of disputes, registering 
e.ppl'Oved dealers and handlers, a market ne¥.'S service, and for 
otlwr purposes; to the Committee on Ag1·iculture and Forestry. 

B .v Mr. NORRIS : 
A bill (S. 2372) to provide for the manufacture of explosives 

for the use of the Army and Navy, to provide for the manu
facture of fertilizer fo1· agricultural purposes, to incorporate 

the Federal Chemical Corporation, and for other purposes; to 
the Committee on Agriculture and Forestry. 

By Mr. WARREN: 
A blll (S. 2373) granting an increase of pension to Jennie 

Boland (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. HARRELD: 
A bill ( S. 2374) providing for the appointment of Michael 

l\IcDonald (formerly a squadron sergeant major, United States 
Army), a warrant officer, United States Army, and to place him 
upon the retired list immediately thereafter; to the Committee 
on Military Affairs. 

A bill ( S. 2375) to facilitate the suppression of the intoxicat
ing liquor traffic among Indians; to the Committee on Indian 
Affairs. 

By l\ir. BURSUl\l ; 
A bill (S. 2376) granting a pension to Victoria Gallego de 

Silva; 
A bill (S. 2377) granting a pension to John Lannon; and 
A bill ( S. 2378) granting an increase of .pension to James M. 

Piersol; to the Committee on Pensions. 
By Mr. SHORTRIDGE; 
A bill (S. 2379) granting an increase of pension to Jahn F. 

Connolly; to the Committee on Pensions. 
By Mr. BROOKHART; 
A bill ( S. 2380) to amend section 402 of tlle war risk in

surance act ; to the Committee on Finance. 
By Mr. CURTIS ; 
A bill (S. 2381) granting an increase of pension to .James N. 

Yates (with accompanying papers) ; to the Committee on Pen
sions. 

By l\1r. J01':"'ES of Washington: 
A bill (S. 2382) making it unlawful for certain persons to 

prosecute claims against the Government, and for other pur
poses; to the Committee on the Judiciary. 

A bill ( S. 2383) for the relief of Vincent Rutherford; to the 
Committee on l\Iilitary Affairs. 

A bill ( S. 2384) to provide for the construction of a vessel 
for the Coast Guard; to the Committee on Commerce. 

A bill ( S. 2385) authorizing and directing the Secretary of 
the Interior to patent certain lands to school district No. 58 
of Clallam County, State of Washington, and for other pur
poses (with accompanying paper) ; to the Committee on Public 
Lands and Surveys. 

By Mr. ERNST: 
A bill (S. 2387) to authorize the President to constitute an 

interdepartmental patents board; and 
A bill ( S. 2388) to authorize the issuance and withholding 

and secrecy of patents e sential to national defense; to the 
Committee on Patents. 

By l\Ir. REED of Pennsylvania: 
A. bill (S. 2389) for the relief of the owner of the scow John 

II. Ryerson; 
A bill (S. 2390) for the relief of the owner of cargo aboard 

the American steamship Las sell; and 
A bill ( S. 2391) for the relief of the underwriters of cargo 

aboard the steamship Oconee; to the Committee on Claims. 
A bill ( S. 2392) authorizing an appropriation to indemnify 

damages caused by the search for the body of Admiral John 
Paul Jones; to the Committee on Foreign Relations. 

By Mr. STERLING: 
A bill (S. 2393) for the relief of Erick Iverson; to the Com

mittee on Claims. 
A bill ( S. 2394) granting a pension to Maud Mabel Wooley; 

and 
A bill ( S. 2395) granting a pension to EugPne T. C. J. Sobieski, 

known as John Sobieski; to the Committee on Pensions. 
By Mr. KENDRICK; 
A blll ( S. 2396) granting a pension to Mary Leeder; to the 

Committee on Pensions. 
A bill ( S. 2397) to provide for refunds to veteran. of the 

World War of certain amounts paid by them under Federal 
irrigation projects; to the Committee on Irrigation and Reclama
tion. 

A bill (S. 2398) authorizing entry a revocable town sites by 
occupant on, and providing for annual rental of, public leased 
lan<ls in the State of Wyoming; to the Committee on Public 
Lands and Sm·vey . 

By l\Ir. EDGE : 
A bill ( S. 2399) to provide and adjust 11enaltie for violation 

of the navigation laws, and for other purposes; to the Com
mittee on Commerce. 

A bill (S. 2400) providing that the Panama Canal rules slrnll 
govern in the measurement of vessels for the Imposition of tolls; 
to the Committee on Interoceanic Canals. 

• JI 
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A bill (S. 2401) providing for the compensation of retired 
warrant officers and enlisted men of theArmy, Navy, and Marine 
f'orps, or any other service or department created by- or under 
the jurisdiction of the United States Government, and warrant 
officers and enlisted men of the Reserve Corps of the Army and 
Navy; to the Committee on Military Affairs. . 

A bill ( S. 2402) for the relief of Frank W. Wiedenmann; 
A bill ( S. 2403) for the relief of Ida E. Godfrey; 
_<\ bill ( S. 2404) for the relief of Lee C. Davis; and 
A bill ( S~ 2405) for the relief of Thomas N. Emley ; to tl1e 

ommittee on Claims. 
Dr LI.Ir. SPENCER: 
.A. hill ( S. 2406) granting a pension to E. H. Grantham; and 
A bill (S. 2407) grantin" n pension to Maggie J. Henry (with 

nccompanying papers) ; to the Committee on Pensions. 
By :i\lr. l\JcNARY: 
A.. bill ( . 240 ) to amend ection 9 of the act entitled '.'An 

act to supplement existing laws against unlawful restraints 
and monopolies, and for other purpose ," approved October 15, 
1914 · to the Committee on the Judiciuy. 

A bill ( S. 240!>) to autl1orize the more complete endowment 
of agricultural experiment stations, and for other· purposes; to 
thr Committee on Agriculture and Forestry. 

Ily Mr. OPEL.A.ND: 
A bill ( S. ~410) granting a pension to Elmira B~uer. now 

kuown as Elmira Hickey ; to the Committee on Pensions. 
By Mr. l\IcLE.AN: 
A. I.Jill ( S. 2411) granting a pension to :M.ary El Carroll (with 

a con1pu.nying papers) ; 
A bill ( s. 2412) granting a pension to George F. Smith (with 

accompanying papers); and 
A. bill (S. 2413) granting a pension to Mary M. Parrish (with 

a companying papers) ; to the Committee on Pensions. 
By Ji.fr. RANSDELL: . 
A bill ( S. 2414) to prevent the pollution by oil of navigable 

rivers of the United States; and 
A bill (S. 2415) to create the Inland Waterways Corpora

tion for tlle purpose of carrying out the mandate and purpose 
of Congre as expressed in sections 201 and 500 of tlle trans
portation act, and for other purposes; to the Committee on 
Commerce. 

By l\lr. BROUSSARD : 
A bill ( S. 2416) granting an increase of pension to George C. 

Rime (with accompanying paper ) ; to Committee on Pensions. 
By l\Ir. ASHURST: 
A bill ( S. 2417) to amend and modify section 301 of the war 

risk insurance act as amended ; to the Committee on Finance. 
A bill {S. 2418) authorizing the completion ot the diversion 

dam and irrigation sy ±em on the Gila River Indian Reserva
tion, Ariz. ; to the Committee on Indian Affairs. 

By Mr. NORBECK: 
A bill ( s. 2419) granting the consent of Congress to. the 

State of South Dakota for tbe construction of a bridge across 
the Missouri River between Hughes County and Stanley County, 
S. Dak.; and 

A bill ( S. 24!:!0) granting the consent of Congress to the 
State of South Dakota for the construction of a bridge a.cross 
the Missouri River between Potter County and Dewey County, 
S. Dak.; to the Committee on Commerce. 

By Mr. McKINLEY: 
A. bill ( S. 2421) for the relief of John J. Beattie; to the Com

mittee on Claims. 
By 1\Ir. CAPPER: 
A bill (S. 2422) to amend the act entitled "An act to fix and 

reO'ulate the salaries of teachers, school officers, and other em
plgyees of the Board of Education of the District of Colum
bia " approved June 20, 1906, as amended, and for other pur
pos~ ; to the Committee on the District of Columbia. 

By Mr. LODGE: 
A bill (S. 2423) making an appropriation to be expended 

under the provisions of section 7 of the act of March 1, 1911, 
entitled "An act to enable any State to c:ooperate with any 
otller State or State , or with the United States, fo1· the pro
tection of the water. heds of navigable streams, and to appoint 
a commission for the acquisition of lands for the purpose of 
con erving the navigability of navigable rivers," as a.mended; 
to the Committee on A.gricultme and Forestry. 

By l\Ir. PHIPPS: 
A bill ( S. 2424) to reduce the fees for grazing li>estock on 

national forests ; to the Committee on Agriculture and Forestry. 
By l\fr. CAl\IERON : 
A bill (S. 2425) to amend the act of October 3, 1913 (ch. 17, 

38 Stat. L. 203), creating the judicial distl'ict of Arizona; to the 
Committee on the Judiciary. 

By Ur. PEPPER: 
A joint resolution ( S. J. Iles. 'i3} JKOViding for the appoint

ment of a commission for the purpose of erecting in Potomac 
Park in the District of Columbia a memorial to th e members 
of the armed forces of the United States from the District of 
Columbia who served in the Great War; to the Committee on 
the Library. 

RESTRICTION OF B.IillGRATION. 

Mr. MOSE~ Mr. President, on behalf af the senior Sena.tor 
from Indiana [1\fr. W ATso~ }, who· is ab eni; fr~ the city, I 
introduce a bill which I ask to have referr d to the Committee 
on Immigration • 

By 1\Ir. l\IOSES (for Mr. WATSON) : 
A bill ( S. 2365) to limit tile immigration of aliens into the 

United States, and tn proYide. a system of selection in connec
tion therewit~ and for other purposes; to the Committee on 
Immigration.. 

Mr. MOSES. I ask unanimous consent to make a brief state
ment in reference to this measure in lJel'lalf of the Senator from 
Indiana. 

The PRESIDENT pro tempo-re. Is theire objection? The 
Chair hears none. 

l\1r. MOSES. This measure is on whi-eh bag been drn!tecl in 
colJaboration between the senior Sena.tor from Indiana and the 
Secretary of Labor. The enrol' Senator frrom Indiana, howe>er, 
wishes it to be distinctly understood t11at the percentages con
tained in the bill are his and not those of the· Secretary of 
Labor. 

In that connection I ask una.rrtmous consent to have printed 
in the IlEcolID a memorand'um fu:tther explanatory of the blll. 

The PRESIDENT pro temnore: I tbere objection? 
There being no objection, the matte1• was referred'. to tile 

Committee on Immigration and ordered to be- printed in the 
RECORD, as follows : 

It will be observed at the outset that: whatever quota restriction ls 
adopted that re.stdctlon wll1 apply to :in countries, thus IIULJ?king a 
radical departure from existing laws or pending legislatlon, wblch 
eliminate Canada, Mexico, and South and Central America from the 
operation of the quota Ilmitatlons. 

.Another ebange equa:Ily as Important from an a~mfnistrattve stand
point is the distribution of the annual quota anotmeut over the entin 
period of 12 months. No more immigration certificates than one-twelfth 
ot the annuaI quota may be issued in a:ny calendar mon1b. Under thi 
provision the quota of any nationality can not be exhausted as at pres
ent, but will be continuing througbcmt the year aud the years to folJow. 

A consula1· officer is allotted so many immigration c rtrncates for 
any given month. When these are all issued the immig-r8.Ilt must make · 
application in the following· mtlntll, and' so. on throughout the year. 
when in possession of an immigration· certificate the immlgrn.nt i a:t" 
liberty to depart for the United $ate@ at any time witbln a year after 
tbe date the certificate is is ued witl1-0ut, on the one band, interrupting 
steamship ebedules, and on the other without congesting the ports ot 
arrival. Unseemly racing for position wm be elJminated, as the i.m~ 

migrant's admission is no longer contingent upon the time ot his ar
rival in the United States, and a more care.fuJI examination and' inspec
tion at the ports-, with le s inconvenience to the immigrant, w1ll result. 

The selective features of the bill are worked out through the provi
sions giving preference to certain clas es in the issuance- of immigration 
ce:rtiftcates. Having in mlncf the desirab1Ilty of r('Uniting famlies, it is 
provided that the husbands, wives, and minor children or alien residentB 
who have declared their intention to become citizens shall bave the first 
preference in the Issuance of immigration certificates. Then foIJows, in 
the order named, immigrants who: served in tbe- mlllta.ry and naval 
forces of the United States during the World War; ministers of any 
religious denomination ; profesi:;ors ; skilled laborei:s; an other laborers, 
including domestic servants; and tinally all othen immigrants. 

• Thu it will be seen that Congress. having one determined the num
ber of Immigrants that shall come to tbe United States in any one year, 
~ method is provided for the prope1· selection of the be t of those ap
plying by re.quiring, in the fir t pla '" thnt the immigrant seeking ad
mi.s'ion to this country make application to an American consular 
officer for an immigration cerhficate. This application will of neces
sity et forth the family history a:nd personal re'COrd of the' alien, and 
supplemented by such inve tigation a the- consul offic sh.all make 
will afford ucli information concerning th immigrant as will enable 
the officer to determine whether the applicant is a desirable or an un
de irabl immigrant. Upon arrival! at our p&rts the immigrant ia sub
jected to the usual inspection and medical examination, and 1! found to 
meet the mental, mO'l'al, and physical standards required by our immi
gration laws i admitted; otherwl c be is excluded and returned to the 
country whence he came. 

By tl1e means of a peda1 immi~M:ion cevtificate dm:nands for labor 
o:f all kind , killed and nnskill d, inciu.ding farm labor, are met, and 
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such labor made readily available, regardless o! quota limitations and 
restrictions upon application to the Secretary of Labor, while on the 
other hand, by the provisions of another ·section, immigration -may be 
suspended in whole or in part from ,all or any designated country when 
unemployment in the United States ls so widespread as to justify such 
action. 

It will be observed that the term ".nonquota" is nowhere used 1n the 
proposed legislation, and that the corresponding provlslon authorizing 
the issuance of a special immigration certificate is limited in its ap
plication to but two classes, namely, (1) husband, wife, minor child, 
dependent father or mother of a citizen of the United States, and (2) 
farmers and skilled or unskilled laborores when labor <>f like· kind un
employed can not be found In the United States. In either ca.se the 
special Immigration certificate can be had only upon ap-plication to the 
Secretary of Labor, and then in the case of laborers only, when a strike 
or lockout does not exist or impend in the industry seeking to import 
such labor. 

Provision is also made to satisfy the periodical demands for laborers 
from Canada and .Mexico by classing such laborf,rs as nonimm.igra.nt 
when authorized by the Secretary of Labor to enter the United States 
for the purpose of laboring at a specified occupation for a definite time 
at a designated place. 

In the cases referred to it is hoped to satisfy the legitimate de
mands for labor without destroying the restrictive features of any law 
that may finally be enacted. It ls believed that the discretion ·vested 
in the Secretary -of Labor will be exe-rclsed only when that official is 
satisfied that there is a real -and pressing necessity for the particular 
labor sought. Furthermore, under this authority a most beneficial 
distribution of immigrants will take -place, and the Secretary o! Labor 
will be able in a most helpful way to cooperate with the various States 
ln supplying immigrants to develop resources, establish industries, and 
bring about coloni.zation. 

DEFINITION OF IMMIGRA....,.,T. 

In the definition of an immigrant it has beeR sought to except only 
such classes as are nonimmigrants. Therefore, in addition to the 
da ses commonly unde:rstood to be nonimmigrants, such as Govern
ment officials, transients, and visitors, exception has been ma.de in 
:favor of" aliens lawfully admitted to the United States and returning 
from a TI!mporary visit abroad; bona ftde students seeking to enter 
for the purpose of study at an accredited oolleg-e ; bona fide alien 
eamen seeking to land in pursuit of their calling; aliens who, having 

resided continuously for at least five years in foreign contiguous 
territory, -are authorized to enter the United States for the purpose 
of laboring at a peci:fied occupation !or a definite time .at a desig
nated place ; and aliens habitually crossing and recrossing boundary 
lines between the United States and foreign contiguous territory upon 
legitimate pursuits. 

Nonimmigrants are not required to obtain an 1mmigration cer
tificate and are not subject to the quota limitations and restrictions. 

MAINTENANCE OF EXEMPT STATUS. 

To insure that a nonlmmigrant will maintain the status under 
which he was permitted to enter the United States and to guarantee 
.his departure within the time specified, the Secretary of .Labor is 
required to promulgate such rules and regulations as will protect 
the United States, and he may exact a bond with sufficient surety 
conditioned that such status will be maintained and that the alien 
will depart within the time mentioned. ..Alien seamen are not sub
ject to the provisions of this particular section. 

PASSPORTS. 

It bas been deemed advisable, in view of the -provisions for ·the 
issuance of an immigration certificate, to dispense with passports or 
other instruments in the nature o! passports issued by foreign gov
ernments in so far as immigrants are concerned. 

I I HGRATION CERTIFICATES. 

Passports or other instruments in the nature of passports issued by 
foreign governments not being required of immigrants, therefore a vise 
ls no longer necessary, but a consular officer is authorized to issue an 
immigration certificate when in his opinion the immigrant is admis
sible to the United States. The immigrant may ascertain the essential 
fact of his admissibility in advance, and is not, as under the present 
law, put to the expense of obtaining a passport and vise when not rea
sonably assured of admission to the lJnited States. The immigration 
certificate is very properly substituted for the vise and is based on a 
more thorough knowledge of the immigrant, and, furthermore, is in 
keeping with the power of the United States to determine 1n the first 
instance who shall and who shall not come to this country as an immi
grant. The question whether the immigrant must have a _passport 
before being permitted to leave the homeland is one strictly between 
him and his government. 

The immigration certificate is valid for one year after tbe dat:e of 
1 sue, but it is not a guaranty tbat the Immigrant will be admitted to 
tbe United States. Upon its surrender at the port ot inspection the 
immigrant is given a certincat:e of arrival, which may later be used in 
naturalization proceedings. A tee of ~10 is charged for the issuance 

of an immigration eertlftcate, because the immigrant is no longer re
quired to pay the --vise tee. 

APPLICATION JJ'OR IMMIGRATION CERTIFICATE. 

The application for an immigration certificate must be In writing 
and be properly verified. It will be in the form of a questionnaire de
signed to elicit such information as will enable the American consular 
officer to determine the admissibillty of the applicant. No fee ls charged 
for the issuance o-r verification of the application. 

SPECI.AL IMMIGRATION CERTIFICATE, 

The special immigration certificate ls issued by the consular officer 
without regard to quota limitations when authorized by the Secretary 
ot Labor. Such .authority ls granted upon the .verified petition of a citi
zen of the United States after hearing and investigation, and then only 
in case ot the immediate relatives of such citizens, or of farmers and 
skilled or unskilled laborers, when labor of like kind unemployed can not 
be found in the United States. The issuance of the certificate is fUrther 
restricted by the provision with respect to laborers-that 1t must satl.s
factorlly appear to the Secretary that a strike or lockout does not exist 
or impend in the particular industry seeking to import such labor. The 
special immigration certificate is valid for the period therein specified, 
not exceeding six months from the date of issue, and is to be surrendered 
upon arrival in the United States in exchange for a certificate of arrival. 

No passport is required of the holder of a special immigration cer
tificate, but a fee of $10 is charged therefor. 

The Secretary is required to report to Congress at the beginning of 
each session the •number of special immigration certificates that have 
been issued, so that at all times Congress will be advised in the 
premises. 

DUTIES OB' IMMIGRATION OIJ'FICIALS. 

Under the provisions of section .23 of the act of February 5, 1917, 
the Commissioner General of Immigration may, with the approval of 
the Seeretary of Labor, whenever in his judgment such action may be 
necessary to accomplish the purposes of that act, detail immigration 
officers for service in foreign countries, and upon his request, approved 
by the Secretary, the Secretary of the Treasury may lik1:1wise detail 
medical officers of the United States Public Health Service for the 
performance of duties 1n foreign countries in connection with the 
enforcement of the .act. 

The legi_slation proposed requires a consular officer to perform cer
tain duties in conn-ection with its enforcement. Assuming that in the 
very near future immigration and medical officials wlll be stationed 
abroad, the duties conferred upon consular oificers are to-be performed 
by the immigration officials when detailed to or stationed in foreign 
countries under the provisions of the act of February 5, 1917, just 
referred to. This section is made necessary so far as the Dominion 
of Canada is concerned for the reason that immigration officials are 
now stationed in that country for the enforcement of our immigration 
laws. 

NATIONALITY AND PERCE:?\'TAGE LIMITATION. 

Attention is called to that proviso of section 10 dealing with nation
ality which requires that the nationality o! a wife or minor child shall 
be determined by the country of birth of the husband or pa:rent, as 
the case may be, if the hu band or parent is entitled to an immigra
tion certificate. This provision assigns the nationality to where it 
properly belongs and will put an end to the hardship and delay result
ing from the -application of different quota limitations to the members 
of the same family traveling -together. 

Subdivision (b) of section 11, in fi:x:ing a monthly limit upon the 
issuance of immigration certificates, provides that in each of the 12 
calendar months of any fiscal year no more immigration certificates than 
one-twelfth of the annual quota shall be issued ; and where the annual 
quota of any nationality is less than 600 the commissioner genera.I, 
with the approval of the Secretary, .is authorized to .determine the 
number to be issued in any one month. This feature of the bill will 
establish a continuing quota, lessen to some extent the labor of the 
consular officers, and enable them to devote the time .necessary for .a. 
careful investigation of each application. When considered in connec
tion with the provision making an immigration certificate valid for one 
year, it must be obvious that the continuing monthly quota provided 
for is for the best interest of all concerned-immigrants, steamships, 
and officers at the ports of a.rrival. 

UNUSED IMMIGRATION CERTIFICATES. 

This section provides in substance that an immigration certificate 
once i sued can not be returned or canceled. When issued it is imme
diately charged against the quota, and that charge stands regardless of 
·the disposition made of the certificate by the immigrant. 

EXCLUSION FROM THE UNITED STATES. 

It is provided in this section of the proposed legislation that no 
immigrant shall be admitted to the United States unless he has an 
unexpired immigration certificate or an unexpired special immigra
tion certficate or was born subsequent to the issuance ot such a cer
tificate to the accompanying parent. This provision is mad-e necessary 
in order to carry out the scheme of selection abroad as herein pro
posed. 
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Subdivision (b) of tbe section under consideration establishes a defi
nite policy and refuses admission to any immigrant who is not eligible 
to citizenship. 

PERMIT TO REENTER THE UNITED STATES. 

An alien lawfully admitted to the United States and desiring to 
make a temporary visit abroad may upon proper application obtain 
a permit which will entitle him upon his return to be admitted to 
the United States regardless of quota limitations or restrictions. 
Whrn in possession of such a permit the alien i.s classed as a non
immigrant and is not required to obtain an immigration certificate. 
Th e permit is valuable from an administrative standpoint oecause it 
is documentary evidence of the clai.m that alien is returing from 
a temporary stay abroad, and to that extent "ill lessen fraud and 
perjury. 

It has been deemed proper to charge a fee of $5 for the issuance 
of the permit. 

SUSPENSION OF IMMIGRATION. 

The necessity for this section becomes apparent when it is recalled 
that but a short time ago millions of men were without employment 
in the United States, and that, notwithstanding the situation which 
then existed, thousands of i.mmigrants were permitted to land upon 
our shores and join the great army of idle workers. In the light of 
that experience it is submitted that some provision should be made 
for the suspension of immigration during periods of widespread in
dustrial depression. 

CERTIFICATES OF ARRIVAL. 

Every immigrant, upon bis admission to the United States, is given 
a certificate of arrival, and this certificate may be subsequently used 
in naturalization proceedings. 

Nttmber of aliens 1oho would be admiss-ible annually on. basis of ft por 
cent of the population, accordi11g to United States census of 1890, 
1900, aria 1910. 

Annual quota on basis of 
2 per cent of-

Country or region or birth. 
1890 

census. 
1900 

census. 

.Albania............................................. 4 21 
Armenia (Russian) ... .............................. 17 41 
Austria ......... _. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. . 990 1, 791 
Belgium............................................ 1i09 649 

~fel~~~<>-V&ki&::::: ::: ::::::::::: :::: :: ::: :: :::: ::: : · ·· ·2;m · ·· · ·3;43i · 
Danzig, Free City of................................. 223 214 

~=~~-.::: ::: : ::: ::::::::: :: : : :: :::: :::: ::: : ::: : : 2, m 3, ~~ 
Finland._........................................... 145 1, 265 
Fiume, Free State of................................ 10 17 

~~~::;1·.::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : ~: ~~ 4~: ~t 
Great Britain, North Ireland, Irish Free State....... 62,4~ 55, 724 
Greece ... ... .. --------···--··---·-····-············· 35 159 
Hungary (including Sopron District)................ 488 1, 132 
Iceland ...................•.... -. . . . . . . • . . . . . . . . . . . . . . 36 42 

r:1Jia::::: :: ::: :: : ::: ::::: :: : : :::: :::: ::: : : :: : :: : : : 3·~~ io, M~ 
Lithuania (including Memel region and part of Pinsk 

L~~t?w.g:::: :: :: : : : : : : : : : : : : : : : : : : : : :: : ::: : : : : : : : 
Netherlands ........................................ . 

~~r:n~(illc!1i:i<iizig · :E'Bs.t'ei1i o&iicia. and- i>~"it· or :PhiSk: · 
region) ... __ ...................................... . 

Portugal (including Azores and Madeira Islands) ... . 
Rumania. -.. - - . - -... - . - . - ----. - . -- -.... -- . -... ---. - -
Russia (European and Asiatic, excluding the Barred 

~~:~~:~~~~~~~ ~~~~~ ~~~~~~)~-~:::::::::::::::::: 
Switzerland ....................................... . 
Yugoslavia ......................................... . 
Other Europe (ineluding Andorra, Gibraltar, Liech-

tenstein, Malta, Monaco, and San Marino) ........ . 
Palestine ........................... -....... --...... . 
Syria .................. -... ----.. - -. -.... -. -... -.... . 
Turkey (European and Asiatic, including Thrace, 

Imbros Tenedos, and area north of 1921 Turko-
Syrian boundary) ............ -- .................. . 

Other Asia (including Cyprus, Hedjaz, Iraq (Meso
potamia), Persia, Rhodes with Dodekanesia and 
Castellorizzo, and any other Asiatic territory not 

302 
58 

1,637 
6,453 

8,872 
474 
631 

1, 792 
124 

9 561 
2;os1 

73.5 

125 
1 

12 

23 

555 
61 

1,900 
6, 757 

16, 177 
916 

1,412 

4,496 
145 

11,672 
2,314 
1,404 

45 
4 

67 

118 

1910 
census. 

192 
152 

4,894 
l,~ 

11,~ 
3, 746 

898 
2,614 

48 
3,820 

45,072 
51,562 
2,042 
3,832 

50 
28,038 
1,025 

1, 7~~ 
2,404 
8,134 

20,652 
1,644 
4,946 

.16,~ 
13,362 
2,502 
4.,284 

58 
38 

588 

1, 770 

BANKING SITUATION IN NEW MEXICO. 

By Mr. BURS UM: 
A bill (S. 2386) for the purpose of stabilizing banks and: 

trust companies, restoring public confidence within communities 
or States where such confidence has become impaired, directing 
the War Finance Corporation to pay over to the Comptroller 
of the Currency $50,000,000 to be used by the comptroller in aid 
of such purpose, and for other purposes. 

Mr. BURSUM. Mr. President, I ask unanimous consent to 
make a brief statement relating to the bill at this time. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the Senator from New Mexico will 
proceed. 

Mr. BURSillf. Mr. President, my reason for introducin~ 
this bill is the fact that there seems to be great need for imme
dia te relief to recapture the confidence of the public in our 
banking institutions. In the State of New Mexico the distress 
has been quite general. I have received a telegram from one of , 
the principal bankers in my State regarding the situation as of · 
January 3, which reads in part as follows: 

During 1923 there were 19 bank failures, with liabilities of $8,000,000. 
During January this year there have been 14 bank failures, with lia
bilities of $0,000,000, which affects 35,000 depositors in the State of 
New Mexico. During 1923 the banks of the State show a loss in de
posits of $9,000,000, and show a decrease of $10,000,000 in loans, and 
in addition to this have paid to the War Finance nearly $3,000,000. 
They also reduced their borrowings over $600,000. 

So that the people of th~ State have liquidated the net sum 
of $13,000,000 during the year 1923. Yet, in spite of those 
liquidations, in spite of the fact that a gain has been made by 
the banks, to-day we have more than 40 banks in the hands of 
receivers and l'.lnable to do business. 

It is stated in tliis telegram that something must be done 
immediately to restore confidence. To restore confidence re
quires, in my opinion, some action which will be immediate and 
effective and heroic. 

Some say that these matters ought to have been taken care 
of by the Federal reserve. I am not here to file any complaints 
about the management of the Federal reserve. It may be pos
sible that the paper held by the banks may not be of an eligible 
character, or there may be some other technical reason why 
the relief can not be extended, but I have a. statement of the 
Federal reserve bank of that distl'ict for the year 1923, which 
is quite interesting. 
~r. DIAL. Mr. President, will the Senator yield for a 

question? 
Mr. BURSUl\1. I yield. 
Mr. DIAL. Will the Senator tell us whether those were 

State banks or national banks? 
Mr. BURSUM. Both national banks and State banks. 
Mr. DIAL. What number of each? 
Mr. BURSUM. I have not a statement of the exact number 

but I will say that the larger number of them are nationai 
banks. 

Mr. DIAL. About what was the average capital? 
Mr. BURSUM. The total resources involved are $18,000,000. 

I have not a detailed list of the banks, or a statement of the 
capital of each bank. 

I read a statement relative to the Federal reserve bank for 
the eleventh district as published in the Albuquerque Herald. 
It is as follows : 

This report says that the reserve bank has reduced the amount oJl 
its loans to member banks in the district 42.5 per cent in the last year. 
In the words of the report itself, "At the close of business on Decem~ 
ber 31, 1923, there were 98 banks owing the Fe<leral reserve bank, and 
their aggregate borrowings were only $8,872,087.37, the lowest point 
reached since February, 1918. On December 31, 1922, 177 banks were 
owing us $14,422,329.67, while on the corresponding date of 1921, 536 
banks were owing us $50,597,098.40. These comparative figol'es show 
tbe extent to which the banks of this district have impt·oved their posi
tion. during the past two years." 

included in the barred zone. Persons born in 
Asiatic Russia are included in Russia quota) ..... . 

.Africa (other than Egypt} .......................... . 
45 
38 
6 

239 
43 
8 

62 The total bills held by this bank increased from $57,-196,745.99 on 
70 November 30 to $58,310,493.73 on December 31, distributed as follows: 

Egypt ............................ -... -.... -........ . 12 
Atlantic Islands (other than Azores, Canary Islands, 

:Madeira Islands, and islands adjacent to the Amen-
can continents).................................... 41 46 80 

Australia............................................ 120 140 1: 
New Zealand and Pacific Islands.................... 67 52 
Canada and Newfoundland.......................... 19, 619 23, 598 24, ~ 

8't~!r-Wesiiiidi~:~::::::::::::::::::::::::::::::::} 465 { ~ 650 
Mexico .............................................. 1,557 2,008 4,433~ O!ntral America ............... - . . . . . . .. . . . . .. . . .. .. . 24 78 165 
South America .......•...•......••.•...••........... ___ 100_,, ___ 95_,_ __ _ 

Total ......................................... . 182,648 204,841 270,135 

Member banks' collateral notes secured by United States 
Government obligations -------------------------- $524, 000. 00 

Rediscounts and all other loans to member banks______ 8, 348, 087. 37 
Open market purchases (bankers' acceptances) _______ 49, 438, 40G. 36 

Total bills held----------------------------- 58, 310,498.73 
In other words, the Federal reserve bank bought in the open 

market $49,438,000 worth of securities and has only loaned 
within that district $8,000,000. Our banks are tottering and 
being closed every day. That is the situation. It is evident 
that there is something lacking, or else we would not have tbiS 
widespread absence of confidence. 

I 
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l\Ir~ GLASS. Mr. President, will the Senator permit- an 

interruption? 
Mr. DURSU:riL Certninly. 
1\Ir. GLASS. Does the Senator mean to imply that the 

Federal reserve bank in that particular region is withhold· 
ing: rediscounts from any individual bank which may present 
eligib~ paper for security? 

Mr. BURSUM. I am implying nothing. I am simply stat· 
ing the facts and. the conditions as they exist. I know as 
to the amount of the resources, and we know what is happen· 
ing: to th-e banks. 

Mr. GLASS. The Senator may state the simple fact~ with 
an emphasis that would seem to imply that theTe has been 
some dereliction or discrimination_ on the part of the Fed· 
era! reserve ba11k. Now, if the Senator has any evidence of 
his apparent assumption th· t the Federal reserve bank has 
refused to rediscount eligible paper presented by any mem· 
ber bank, that is a different proposition.. 

Mr. BURSUM. I will say to the Senator that I have_ had 
some complaints; but I have not gone into a detailed in· 
vestigation. I would not like to- make any definite statement 
as to dereliction without the- proof, but I am sta.tingn- a con
dition that exists and which in my opinion requires some 
emergency relief other than the present legislatic>n that we 
have. 

1\lr. GLASS. E\en if the condition is as stated by the 
Senator, would the Senator advocate- loans by Federal reserve 
banks to member banks without adequate security? _ 

Mr. BURSUl\f. I am not advocating_ any change in the law 
relating to F-ederal reserve banks. I would not change it. 
I am advocating an emergency measure which is calculated 
to meet the situation and which· would have no relation to the 
laws relating to the Federal reserve system, but the purp-o-se 
of which is to recapture the confidence- of the country. Even 
though we may have- within 011r e-0untry one-half of the total 
supply of gold in the world, that in itself is no protection. un
les we can have tbe· continued confidenee of the publie. 

The distressed condition of the banking situation through-out 
the country is not localized to New 1\lexico, but covers a con· 
si-demJ.>le area. Simila.i· conditions may be found· in the States 
of Idaho, 1\Iontana, South Dakota, North Dakota, Minnesota, 
and parts of Iowa. I have in my hand a list showing some
thing over 100 national banks, representing an aggregate of 
resources amounting to m-0re than $75,000,000, which are n-0w 
closed. These banks are situated in many of the States o:L the 
Union and cover a large urea of the country. Some 0-f them 
are in Kansas and some in 1\lontana. I think there is one in 
the State of Virginia, if I recollect correetly. 

So it is evident that ther·e is -a widespread laek of con.fiden.ce 
in the banks. If we can restore this confidence we should 
do so. There is just as much money in the country as there 
ever was, but when people become suspicious of the integrity 
of the banking institutions of the countty deposits are with
held, runs are made, one run starts. another, one failure brings 
about another failure, and the situation becomes epidemic all 
over the land. 

1\lr. President, the measure I ha.ve introduced is one of very 
great importance. It is an emergency matter. I sincerely hope 
that the Committee on Banking- and Currency will hold hear
ings and investigate tbe merits of the bill as promptly as -pos
sible so that if it is found to meet adequately th-e situation we 
may be enabled to obtain prompt action. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Banking and Currency. 

AMENDMENT TO ANTIFIREARMS. BILL. 

Mr. W ARRElN. Mr. President, I _present a proposed amend
ment to the antifi:rearms bill ( S. 1591) introduced b'y the- dis
tinguished S-enator from Tennessee [l\Ir. SHIELDS], and request 
that it be referred to tbe Committee on the Judiciary. 

The PRESIDENT pro tempore. The proposed amendment 
wm be referred to the Committee on the Judiciary. 

Mr. WARREN. For consideration in connection with the bill 
and proposed amendment, r offer the accompanying paper, be
ing a clipping from a service magazine published llere in Wash
ington, the Army and Navy Register, edition of January 5, 1924, 
which contains some unusuaUy good information concerning 
the proposed supp-resslon of the sale of :firearms, and I ask 
unanimous consent that the paper presented be printed in the
REnORD for th~ careful perusal of SenatorS' and others, and 
that it also be refe1·recl tO' the- Committee on the Judiciary. 

There being no -objection, the matter re-fened to was referred 
to ·th-e Committee- on the Judiciary and ordered to be printed 
in the RECOP.D', as follows : 

ANTIFIREARMS LEGISLATIO~. 

[By Capt. E: C: Crossman in the December issue of Field and Stream. 
Captain Crossman was daring the World War a captain of In
fantry. He has gained high reputation as an expert rifleman. Added 
to this, Captain Crossman is one of the most extensive and authori· 
tatlve writers on firearms and their construction and uses. Any
thing which comes from such a source on the subject o! his con
tribution in Field and Stream is informing and important.] 
Not so very long ago a convention. of representatives of international 

police forces macle solemn statement that firearms were used in 90 
per cent of .the crimes of violence of the present day. 

The conclusion seems fairly obvious. The person seeking to impose 
his will on another by dint of frightening him or planning to take tho 
life of another Will natru·ally turn to the most effective lethal weapon 
available. It should be equally obvious to anybody but a reformer that 
the best method of eqa:Uizing the inequalities of brute strength and 
savage will against lesser strength and peaceful dispo ltion. is also a 
lethal weapon_ The thug with sandbag, lead pipe, or knife could 
worry along quite comfortably i! all the firearms in the world were 
taken to sea and sunk. a hundred fathoms deep. In fact, he could 
get along more comfortably than. at present, because there would be no 
prospect of some recalcitrant victim lagging out a pistol and shooting 
the holdup man full of neat, round holes. 

The question before the AmericaDJ. public seems to be whether the 
total disarmament of the law-abiding citizens-and the to-be-doubted re· 
moval of one sort of lethal weapon from the hands of the criminal
woal-d be advantageous. 

While it should be obvious that an.tifirearms laws appeal as highly 
humorous to the average criminal, yet, granting for the sake of argu
ment that such laws would remove firearms from the hands ot the 
crook, then there reIIl1lins the question as to whether stoppage of the 
sale of the tools of crime stops crime itsel!. 

The bright and shining example so oft quoted by the pistol reformer 
is the right little, tight little isle of England. Tbe argument run11 
thusly: England has a very low crime rate England has restrictive 
firearms laws. Ergo restrictive firearms laws are responsible for Eng
land's low. crime rate. 

To the person somewhat trained in the laws of logic there would 
appear several links missing in the chain of cause and effect. 

England also has a high liquor consumption-which, incidentally, 
was overlooked by the prohibition gentlemen in their many arguments 
against the sale of liquor. Possibly the soothing__ eft'ect of John Barley
corn is back of the low crime rate. 

England has much fog_ in certain sections where crime would be 
most looked for. Possibly the fog bas something to do with. the crime 
rate. 

It is just barely possible that the reprehensive habit of British courts 
to punish lesser cr1Ine as it deserves, and to h::tng murderers regardless 
of pull, petitions, or position, may enter into the computation. 

It may be that a small and sea-encircled country, thoroughly policed,.. 
with a small alien population and naturally law-abiding temperament 
of tbe balk of the people, bas something to do with the matter. The 
fact that every block in a city does not present convenient motor cars 
for the yegg to steal as an accessory before the fact is worth con· 
sldering. 

It does seem to me, in splte of my familfarity \vith firearms and my 
lilring for them, that if nothing could satisfy my yearnings but a nice 
bloody murder or two, I could make ~hift with what other lethal 
appliances were available and totally snub the makers of fl.rearms. 

The latest and most talked about British murder, in which both. the 
m·ale and the female concerned were relentlessly but properly hanged 
by the neck, was accomplished by nothing more than one can easily 
purchase in a drag store. 

It is a noteworthy fact for the illogically minded man that the 
stoppage of the sale of the tools of crime automatically stops crime 
then and there. ~itrogly-cerin, better known as " soup " in certain 
warns or life, can not easiis be obtained from the corner drug store. 
Ergo we do not have any safe blowing in this country. 

That handy tool known as a jimmy is obtainable in no hardware 
store. Ergo we have no burglaries_ 

Slung-shots are frowned upon ln most communities. Ergo no citizen 
ever gets " beaned " wbUe progressing along the highway and then 
robbed while in a state of helplessness. 

We have strict lllws against murder, burglary, the sale of narcotics, 
and the manufacture and sale of alcohol, with the quite obvious result 
that none of these things are ever done. 

The fact that some of our laws are a laughing stock is no argument 
against such laws where they do not-work an injustice against the law
abidfng citizen. Antipistol laws do not come anuer this head, because, 
whife they wonld be ob erved with the same enthusiasm with which 
the liquor laws are now observed by the bootlegger, when the criminal 
found it: convenient to own and use a pistol, on the (.)ther hand, they 
would be observed by- the law-abiding and peaceful citizen. The net ~ 

resu1t would be that the c1·ook \Vould be afl'ordea a. teaso-ll.able guaranty 
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that the lone citizen on the highway at night was helpless and that the 
house he purposed to burglarize would be without the one means of 
defense he most dreads because of its noise and range. 

Most reformers are extremists, and unhappily most of them are 
largely uninformed concerning the matter which they propose to re
form. None of them are amenable to reason, else they'd not be re
formers. 

The antipis tol reformer is a case in point. 
For proof, witness the lack of crimes of violence in the State of New 

York where the worst pistol law of any State of the Union has been 
in force for many years. It makes the mere possession of a pistol, 
reposing peacefully in the dresser drawer, a felony. The peaceful man 
goee without one ; the yegg buys from a bootlegger of pistols, whose 
assortment is large. 

Th e Sullivan law is heartily approved by every crook in the State 
who goes blithely forth to separate the lone traveler from bis valuables 
or crawls, humming merrily to himself, into my lady's chamber to 
remove her jewels to a place of safe-keeping behind a "fence." 

it ome act of leger demain on a large scale could forthwith pluck 
from the pocket of every yegg in the country and of every law· 
abiding citizen every revolver and pistol in existence in these Un.ited 
States, and no more were available, our crimes of violence would not 
decrease 1 per cent. Still they would surprise us in numbers by 
supel'ior strength and the use of knife, club, or lead pipe, and bend 
the helpless citizen to the will of the criminal. The difference would 
be that there never could take place that beautifully deterring occa
sional instance of the attacked citizen producing a gun and just 
naturally shooting the thug into the pearly gates-or gates of other 
variety, as the case might turn out. 

.At one time in the crlmeless history of Chicago there took place 
a veritable epidemic of strong-arm attacks, in which the thug slipped 
up behind the victim, threw an arm about his neck, and throttled 
him into a condition of utter helplessness-or death, as sometimes 
happened. Every night saw a half dozen instances of how the criminal 
needs pistols in hii! chosen profession-only in these cases the only 
arm was the strong arm, not a firearm. 

Unhappily one evening an elderly citizen, accomp.anled by his 
daughter, was "strong armed" under the elevator near Van Buren 
Street, bYt instead of peacefully choking to death or close to it, this 
miscreant produced a pistol, p9inted it back over his shoulder, and 
rearranged the countenance of the thug in a manner distressing to 
behold. 

Immediately thereafter the strong arms took a long vacation, or else 
sougllt other fields ot activity, because for months there was not 
reported one case of this garrotting of helpless citizens. 

.Always bas this been true, that when a citizen unreasonably refused 
to play the part· of a sheep and turned out to be a rampaging hilly goat, 
with resultant damage to the thug, the crime wave in that community 
hastily petered out and the overworked police force was not pestered 
by the complaints of robbed citizens who demanded to know where m 
Tophet or elsewhere all the policemen kept themselves while this stuff 
was going on. 

The police are enthusiastically in favor of the abolition of the sale of 
firearms to citizens. It has been noted that a common fault of police 
the world over was a tendency to worry less about the welfare of the 
citizen than abOut the policeman. While the policeman is quite willing 
to admit that he can not be everywhere, and that about 99 per cent of 
the crimes of violence never see a policeman until the fuss is over, 
ancl while he is equally willing for the citizen to be disarmed and sub
ject to the will of the thug, he emits wild yells of agony at the idea 
of his being disarmed to take the same. chances with the thug. .And 
statistics show that the thug does far more business with the peaceful 
citizen than he does with the police. 

If the police gentlemen could, as they hope most vainly, remove all 
of the firearms from both citizens and thugs, they would be perfectly 
willing to let the citizen continue to be slugged and clubbed and choked 
and stabbed and manhandled in general in the large proportion of those 
crimes in which pistols are never used anyhow, because when they 
came to make their occasional arrests of the criminal he wouldn't have 
a gun and the policeman would. The situation would thus come under 
the generic head of " duck soup " for the policeman. 

It has long been noted that the yegg is a far more deadly shot than 
the policeman. The average officer can not bit a man across a 30-foot 
f!treet with a pistol; and what is more, he will not spend his time and 
his money trying to learn. Most municipalities in very short-sighted 
fashion require the officer to practice both on his own t~me and at his 
own expense. The answer is easy. 

For two years I shot with a revolver club on a police pistol range, 
used by those few policemen who had some curiosity as to whether 
their pistols would go off il the trigger were pulled. I repeatedly saw 
officers wbo could not bit a steel plate 6 feet high and much wider 
than a man at 30 yards, under tbe easy conditions of no danger and 
plenty of time to aim and plenty of daylight to see the sights. 

The penalty for failing to " get " a yegg in a running gun fight is 
nothing but a little "kidding" and possibly a little reprimand by bis 

superiors and a little personal disappointment for the policeman, be-" 
cause, as a rule, if the policeman quits running and shooting, the 
yegg is only too willing to follow suit as regards the shooting part ot 
the situation. 

On the other hand, the penalty for the yegg is never less. than im
prisonment, likely a brutal beating, the third degree, and very likely 
death or wounding, because excited policemen have been known to keep 
right on shooting after the yegg bas quit and surrendered, which is not 
such a bad idea if the situation leaves no doubt as to the guilt of tho 
gunman. 

Which of the two ls most likely to shoot to kill and to learn bt.>w 
to shoot before engaging in his " profession "? 

.A little thought along these llne·s may explain the frenzied anxiety 
of policemen in general to disarm the citizens if thereby they can also 
disarm the thug and so equalize the somewhat lop-sided battle betwoon 
desperate and straight-shooting thug and poor-shooting policeman. 

The police .have always labored under the delusion that the lite of 
the policeman was more sacred than the life of the helpless citmen 
who hires him. That any means by wl].ich police security could be 
increased should be adopted regardless of the effect on the citl.zens in 
general. That any killing of a policeman in due line of duty should 
be followed up and avenged with relentless severity and any necessary 
expenditure of the public funds, where a killing of a disarmed and 
helpless citizen was taken as quite a routine matter. 

Why? 
Policemen are not very well paid, but what they are paid includes 

the risk of being shot in the performance of their duty. It likewise 
entails the officer making himself proficient in his work, which in
cludes accurate shooting to protect himself and the citizens under hls 
care. When his poor marksmanship makes him a victim for the 
bullets of a better prepared criminal, he has himself to thank in part. 

Obviously the killing of an officer should be rewarded by the gal
lows for the killer if any reasonable endeavor can run down and bring 
to justice the criminal, but I tail to see the reason for the byste1·ia 
displayed by a police force when one of their members gets what a 
citizenry is getting every day of the month in the big cities. 

Likewise do I fall to see why a few million law-abiding citizens, ill· 
x>rotected and often entirely unprotected by the police, should be dis
urmed in the vain hope that the same laws would also disarm some 
small proportion of the crooks, and so reduce the risks attendant to 
the profession of the policeman. 

No person capable of using his reasoning powers needs to be re
minded that restriction of the sale of firearms would never reduce 
those crimes committed by hitherto ordinary people-. the murders and 
the suicides and the assaults • 

The man raised to the pitch of murder would no more balk at his 
intent because he could not procure a firearm than did the Bl"itish 
couple who poisoned the husband of the woman in the case. The 
most notorious murder in California in recent years was done by 
nothing more than a cheap 25-cent hammer, bought for that purpose 
by a ••weak woman," although guns were available In every store and 
pawnshop. 

If a mere woman would select such a weapon with which to commit 
a murder, why, then, think that a stronger man, worked up to the 
frenzy that is necessary for murder, would be for an instant deterred 
by the fact that he could not buy a pistol? 

The next most stirring murder in the annals of the somewhat crime
ridden Golden State was done with a double-barrel shotgun and buck
shot. Can any pistol law remove from circulation the millions of 
sporting firearms we have with us? Had the gun not been available, a 
tap with a lead pipe would have done the work just as neatly and more 
quietly. · 

The slaying of a noted clubman-incidentally a bootlegger-in Los 
Angeles within six months was done with a shotgun and bird shot. 
Would pistol laws have stopped this crime? 

The only effect antipistol laws could have would be as to those seml
occasional crimes of instant impulse--the quarrel and the shooting 
wit hout premeditation. This is a somewhat rare type of killing, and 
when it does take place the killer would be quite capable of using a 
knife, a chair, or any other potential lethal object with which to vent 
his murderous frenzy. This is clearly shown by the means used in such 
murders, in which frearms play a comparatively small part. .And 
whether the killings in which firearms were used would not have taken 
place in their absence remains to be denied. 

we are flooded by antipistol bills, National and State, most of them 
idiotic, most of them promulgated either by police heads or by that 
type of reformer with a totally monorail mind. As usual, this reformer 
person displays the most blatant ignorance pertaining to his subject 
and evolves from the depths of his consciousness the most outrageous 
misst'"tements which he solemnly parades as facts. 

The end ostensibly sought by most of these bills is the total pistol 
disarmament of the entire people, including the criminals, of whom, 
according to the police estimates, we have some 2,000,000 in this coun
try a1one. 
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The end whi~h would follow this asinine attempt at legislation would 

be that the honest man would be disarmed, the police could cinch a bit 
easier the habitual criminal found with a gun, and the same criminal 
would put up a more desperate fight and shoot on slighter provocation 
through the knowledge that the mere possession of a gun would put 
him into the penitentiary. .An alibi would avail him not at all were the 
gun found on him-or "planted" on him, as is done by some officers of 
an old and nearly extinct school of thought which manufactured the 
evidence if none were to be had. 

It should be obvious that a pistol is a fairly substantial piece of 
hardware, which wears out with much slowness. It does not become a 
candidate for the junk shop in a few years, like the motor car; is easily 
concealed and easily preserved from destroying influences. 

There are several million pistols in circulation in these United States. 
If our reformers know of any process of law, physics, or chemistry 
wltlc.h will forthwith cause these few million substantial pieces of steel 
to disappear into thin air when antipistol laws are , passed, then and 
only then would antipistol sale laws be worth the paper on which they 
a.re written. 

Because it is a fact. economically speaking, that those persons willing 
to pay the highest price for objects, whether they be stamps, cases of 
"genuine Scotch," or pistols, automatically wind u,p in possession of 
them. 

The yegg knows quite well that the pistol is a desirable, not to say 
necessary, article of bis equipment. The honest man considers it much 
along the lines of an insurance policy-and insurance policies have been 
known to lapse. Pass a law making the mere possession of the few 
million pistols a crime--and who finally gets them? 

Anybody can answer this who is over 6 y~ara old, not a halfwit, 
n.nu not a reformer. 

Never was there a time, with the motor car atl'ording a brand·new, 
easy, and encouraging avenue of escape for the criminal after the crime, 
when disarmament of honest men was less advisable, and yet hysterical 
reformers seek to discourage these increasing crimes of violence by 
passing one more law for the lawless crook to break. 

Does anybody think that a law making possession of a pistol a felony 
would deter the professional criminal who is planning to break the 
laws concerning burglary, highway robbery, safe blowuig-and those 
cencerning murder into the bargain if necessary in the getaway? Yes, 
Rollo ; our reform gentlemen think so, which is sufficient comment as 
to their mentality. 

Who observe laws-honest men or criminals? Who, then, would be 
deprived or pistols and means of self-defense against increasing crimes 
of violence-honest men? Logic would answer yes. 

Some fenther wit introduced into Congress in the paBt session a bill 
to tax every revolver or pistol $100 and every cartridge sold in this 
country just $1 each. Thif'! is typical of the breed. 

No yegg would object to paying $6 for six cartridges to fill bis gun, 
becau ·e it is business with him and used pretty largely for the purpose 
of intimidation, anyhow. And if the matter resolved itself into a fight 
with the police a dollar apiece for cartridges would be little enough, 
in view of the cost of being shot or arrested as a result of the 
fight. 

A good national pistol law, which we urgently need, both to aid in 
controlling the situation and to put a stop to the half-witted and fren· 
zied attempts along this line, has just been passed by the State of 
California. 

Briefly, what is needed is legislation to encot.rage the reputable citi
zen to own pistols and discourage the other kind from such ownership. 
The successful outcome of the encounter of the armed citizen with the 
yegg has a deterring influence on crimes of violence not to be gained 
by a dozen arrests by the police and the low average convictions 
obtained. 

The happy concomitants of a well-placed pistol bullet are that the 
yegg can make no appeal, can get out on no bail, can delay trial on no 
pretense, can establish no alibi, can bribe no jailer to ,Permit him to 
escape, can serve no short sentence. He is "it" then and there. His 
sentence is the one word " finis." 

.~nd beautiful is the etl'ect on his comrades in arms. 

ADDRESS OF NICHOLAS MURRAY BUTLER. 

Mr. BROUSSARD. l\Ir. President, I ask unanimous consent 
to have printed in tlle RECORD an address by Dr. Nicholas Mur
ray Butler delivered before the Round Table Club at St. Louis. 

The PRESIDENT pro tempo re. Is there objection? The 
Chair hears none, and it is so ordered. 

The address is as follows : 
THE FAITH OF A LIBERAL. 

(An address delivered by Nicholas Murray Butler before the Round 
Table Club, St. Louis, Mo., November 9, 1923.) 

Speaking within these walls just 12 years ago I asked the ques
tion : Why should we change our form of government? and offered 
an answer. At that time it was my endeavor to give · reasons why 
certain pending p1·oposals for change in our fundamental law and 

in our political and social organization should not be accepted by 
the American people. My appeal then was that we should, not 
change OUl' form of government, but develop it, perfect it, and apply 
its well-tested principles to the solution of new problems. Very 
much has happened in the intervening years. The ebb and flow of 
a tide of economic and political unrest has left its mark on the 
history of every nation. · .A great war, participated in by substan
tially the whole world, has shaken civilization to its foundations and 
has swept away the accumulations of many generations. Currency 
systems, once thought 11s stable as the Rock of Gibraltar, have been 
c<>mpletely wiped out, and the trade of the world bas been disrupted 
and disorganized to an extent that was quite unbelievable 12 years 
ago. The purchasing power <>f 300,000,000 of human beings has been 
either destroyed or . so severely limited as to bring distress, suffering, 
and unemployment to capital and to wageworkers alike in lands as 
distant as Great Britain and Chile, and to deprive the American farmer, 
the American cotton grower, the American copper miner, and the 
American manufactuFer of that part, of bis market on which good 
prices depend. Governments have beett altered beyond recognition. 
In Russia the autocracy of a historic Czar has been displaced for the 
still more cruel, still more ruthless, and still more destructive autoc
racy of a small group of fanatics who, for the moment, are clever 

, enough and skillful enough to hold unhappy millions in economic and 
political bondage. The pomp and the glory of the proud Empires of 
Austria-Hungary and <>1' Germany have passed into history, and the 
Hapsburgs and the Hohenzollerns have gone the way of the Stuarts 
and the Bourbons. Even the forces of · nature, as it envious of the 
destructive powers <>f man, have shaken great cities and ruined them 
with fire and with flood. In the face of such a picture, which even 
the savage realism of Gustave Dor~ could nnt adequately portray, 
what is to be said for the faith of a convinced and lifelong liberal 
and for the principles which have seemed to him a sure guide for 
humanity's progress? 

When Lord Morley died a few weeks ago, Mr. Asquith said in bis 
well-measured English : " This means the disappearance of the last 
survivor of the heroic age." Truly Lord M<>rley took with him be· 
yond the hadows an almost unexampled service to llberalism and an 
almost unrivaled consistency in its support. Of all English-speaking 
liberals of his generation Lord Morley was no doubt the chief. No 
one had so often and in so many ways, in act as well as in word, 
given expression to the spirit of liberalism. Gladstone had grown 
into liberalism at middle life, and Harcourt was without the many
sided contacts both with men and with thought that Morley enjoyed 
for halt a century. Morley was a born liberal. This noble figure, 
so powerful with the pen, so eager in pursuit of truth and so serene 
in its contemplation, seemed a nature apart even from that busy world 
where be rode the troubled waters in a ship whose passengers were 
the governors <>f millions of men. I can see him now on a summer 
·night in 1911 as he stood in bis place in the House of Lords, at 
the height of the eYciting debate on the Parliament bill whose passage 
was to destroy forever the legislative powers of the peers of England, 
quietly reading the announcement on behal! of the Government that, 
if necessary, enough new peers would be created to ensure the passage 
into- law of the pending measure. 

It was a decisive moment in the constitutional history of England, 
and it was a great moment in the life of a liberal who hated privilege 
in the government of men and who warred against it with all the 
powers of his being. Why should it be possible to say that such a 
man is the last survivor of a heroic age? Where are his associates, his 
companions, his pupils? Where are the younger torchbearers who are 
now to run the race and keep the flame alight? It must sadly be 
admitted that they are hard to find, and that when found they 
are without the power and the ft1.itb of their elders. After generations 
of authority and conquest, after making over 'the world of men and 
of ideas, it is a sorrowful confes ion that at the moment liberalism 
is in eclipse which is visible, either as partial or total, over pretty 
much the whole surface of the earth. So much is this the case that 
strangers to its spirit and enemies of its policies are struggling for 
its. name as an instrument with which to weave a garment to cover 
their nakedness. There are those who by striving to lay hands on 
the name liberal and to apply it to illiberal and antiliberal doctrines 
of every sort have already brought it into contempt, so that the 
followers of the great liberals in the history, of English-speaking 
peoples are confused and ashamed. 

The American spirit has been liberal from the outset. It was 
not tories but liberals who crowded the deck of the Mavflower and 
who made their home upon the stern and rock-bound coast. It was 
not tories but liberals who push~d westward along the watercourses 
and over the mountain ranges to the rich lands and prairies of the 
Mississippi Valley to make it one of the gard~ns and granaries of 
the world. It was not tories but liberals who met in the Continental 
Congress, in the convention at Philadelphia and on the floor of those 
earlier Congresses when our Nation's policies were in the making. 
It was not tories but liberals who rallied about Abraham Lincoln, 
and who at every sacrifice saved the Union and made ill it.i:; people 

' 
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free. It was not tories but liberals who heard the call of anguished 
liberty from beyond the seas when the well-trained hosts of the 
most militaristic .of empires bad their swords at her throat. Why, 
then, is the heroic age at an end, and why is liberalism in eclipse? 

Many men have many answers. Liberalism as a powerful force and 
as the name for a political party ls certainly not a ruling power in 
Great Britain, although those who govern England have adopted 
many principles and policies that were once characteristic of liberal
ism. Liberalism 1n Germany, so strong and so full of hope in the first 
half of the nineteenth century, disappeared entirely before that cen
tury's close. Liberalism in France is from some points of view 
strong, but it ts often so diluted and so mixed with other elements 
ae to be almost unr~ognlzable. In the countries of southern Europe, 
as in the northern countries of that continent, llberali!;lm e:rlsts only 
by fite a.nd st arts. Ruling opinion there is either frankly conservative 
and antlliberal, or 1t ls based on that collectivism which is liberal
ism's most active and Ulll'elenting foe. Nothing is more pathetic than 
the spectacle of the colleetivist endeavoring to seize for himsel! the 
name liberal. He is the reactionary of reactionaries, while the liberal 
is consistently progressive and a builder. In the eyes of the liberal, 
liberty is as Lord Acton described it, an end in itself, the highest 
politica l end, and not merely a means to some other end. He who 
would use liberty for some ot her purpose than itself, be who would 
subor dinate liberty to any other aim or end, is not a liberal. 

To begin with, liberalism ls rather a temper, an attitude, a state 
of mind than a fixed and deilnite creed. It loo.ks backward in order 
to learn whence man has come and what his experience bas been. 
It looks forward in order to guide man's next steps in a spirit of 
liberty and in the light o! experience. In political affairs it is as 
Gfadstone once said it was, trust in the people, tempered by prudence, 
while conservatism is distrust of the people, tempered by fear. 

The historic basis on which liberalism rests finds expression in the 
first 10 amendments to the Constitution of the United States, which 
defined with sufficient cle.arnes and precision that field of civil liberty 
tntQ which th~ gnv~rnment of limited and de lgnated powers may not 
enter. Although it is well-ni,,oi:l a century and a hall since the declara
tion contained in these amendments was formulated, nothing has hap
pened to weaken its force or successfully to challenge its righteou ness. 
Unhappily, there have been and are illiberal invasions of the field of 
civil liberty so marked out, sometimes under the form of law itself, 
but while these have roused the llberal's ire they have not shaken his 
faith. Despite the provisions of the first amendment, he sees those 
who would freely exercise tl1e religion of their choice .hunted and 
hounded by hooded mobs, and tho e who wouJd only exercise their 
right to freedom of speech -persecuted and humiliated, while the Nation 
looks on with an indift'erence which is tempered sometimes with amuse
ment and sometimes with contempt. In defiance of the provisions of 
the fourth amendment, he see.a people who should be secure in their 
persoru;, houses, papers. and effects subjected to unreaS<>nable searches 
and seizures at the behest oi some demagogue or fanatic or group of 
such. He sees the provisions of the fifth amendment as t<> double 
jeopardy for the same ofl'ense and as to the protection afforded life, 
liberty, and property by due proc~ of law, whittled away to some
thing that approaches nothingness by specious and unconvincing legal 
reasoning. What wonder is it that when he comes face to face with 
all this the liberal feels that for the- time being, at least, his faith 
is in eclipse? 

It is certain that while the doctrine laissez faire has much to com
mend lt and rests upon a foundation that is essentially sound, the 
liberal can no longer hold or practice it in its more extreme and dog
matic forms. The economic and social changes of the past century, to 
say nothing of the revolution that has taken place in philosophical 
and religious tho.ught, have brought it to pass that the older and 
simpler forms of laissez faire are quite inadequate to present social 
and political needs, or to the p~tection of that liberty which the true 
liberal asks for others as well as for himself. The liberal can not 
ndmlt the right of one man, however powerful, t<> govern any other 
man, much less to hold him in legal or economic bondage. He does, 
however, accept the doctrine that the joint and cmnmon affairs, inter
ests and business of groups. both large and small, may, and indeed 
must, be managed in the general interest by representatives chosen 
for that purpose. The liberal would, however, entrust these repre
sentatives only with limited and designated powers, and he would 
be jealous of any attempt on their part to overpass the limitations s<> 
imposed. In case of doubt the liberal would always prefer the field 
of liberty to that of government, and he would withhold from gov
ernment each and every power and function which can possibly be 
performed to the J!eneral advantage in the field of liberty. 

In the economic life of to--day the liberal sees a. challenge and an 
1nvltatlon to the human powers of cooperation and of generous rivalry 
Without the cruelty and ruthlessness of uncontrolled competition for 
material ends alone. This is the basis of the libe.ral's acceptance of 
the principle of collective- bargaining and of organization for coop
eration both on the p.art of wageworkers and of employers. In each 
case, l1C1WeTer, it is the uJtimate public intereat a.nd not the immediate 

group interest whfeb the ll"beral sees as the goal of an undertaking, and 
_by this support he judges ft. Ile realizes that health, housing, and 
education are three elements of public satisfaction which the rep
resentatives of all are justified in attempting to secure in the interest 
of all. The liberal does not regard concern through government for 
the public health, for the housing of the people, or for the education 
of their chJldren as either a colleetivist or even a socialist policy. He 
regards these as pressing problems of general concern, the solution of 
which may well be attempted with the active cooperation of agenc1es 
of government. 

The liberal resists appeals to force in dealing with relations between 
men, and urges always the appeal to reason. He is appalled at the 
widely prevalent opinion that the way to combat an evil or to check an 
abuse ls to amend the Constitution or to enact a statute about it, for 
he knows full well that ln nine cases out of ten, yes, in ninety-nine 
cases out of a hundred, the evil and the abuse will yield, not to force, 
not even to the force ot law, but only to the slower yet more radical 
and complete cure of intellectual and moral education. The widespread 
cry for law enforcement, even when it is not mere hypocrisy, leaves 
the liberal quite cold. Ile knows that few if any laws can really be 
fairly and universally enforced, and that the true goal 1s not law en
forcement but obedience to law. It ls the spirit of obedience to law 
because it is the law, of acceptance of law so long as it is the law, 
combined, if you please, with a fair and open effort to change obnoxious 
laws that is the liberal's aim. He well knows in bow few cases the 
rnle of force will break or shackle the wills of cunning men, and bow 
much more effective it is to persuade and to educate than to threaten. 

The liberal is of necessity a progressive and can not possibly be a 
reactionary, for the powers and satisfactions of liberty constantly move 
forward and never stand still. The liberal knows the difference between 
true progress and those reactionary policies and purposes which so often 
steal the name of that progress which they so vigorously combat. The 
liberal knows tbat it is not progressive but reactionary to fix prtces by 
law or to put Government-made chains and shackles upon commerce and 
industry ; all this bas been tried for 500 yen.rs and has always failed. 
The llberal knows that it is not pre>gressive but reactionary to attempt 
to control and make uniform by law the personal habits and conduct 
of men ; this,. too, has been tried in a most extreme fashion from time 
to time for generations and has always failed. The liberal knows that 
it is not progressive but reactionary to relieve by law any group of 
citizens or any single citizen from their proper share of responsibility 
for meeting the cost of government, as for its conduct; for be knows 
that when one gronp meets the cost of government and another group 
formulates its policies, democracy and liberalism alike will have coil'e 
to an end. The liberal abhors the constant success with legislatures 
and with executives of those well organized and well financed lobbies 
which are now euphemistically described as pressure groups ; for be 
knows that each and every one of these represents and urges not the 
public interest but a special interest or a privileged interest. The 
liberal is ashamed of the constantly recurring evidence of cowardice 
on the part of men in public office, who would hold tbelr place by subor
dinating their convictions to the prejudlces of those about them rather 
than stand up for principle, perhaps at the cost of position and power 
temporarlly at least. The liberal resists the building up of a still 
more huge bureaucracy at Washington, with its agents, inspecMrs, and 
spies, spread oat all over the land at euormous cost, to invade and to 
subtract from what should be the province and responsibllity of local 
government among a tree people. The liberal knows that there is a 
democratic imperialism as well as a monarchical imperialism, and h& 
resists the one a.s vigorously as bis ancestors resisted the other. The 
liberal prefers fitness to no toriety as a standard and test of availability 
for publlc office, and be resents the implied insult to the American 
people on the part of those polltical showmen who, without principle, 
knowledge or sincere concern for the public interest, constantly solicit 
the snfl'rages of the people. The liberal ls alarmed at the mounting 
burden of public indebtedness, by means of which the extravagance and 
the thoughtlegsness of to-day put a crushing load upon the productive 
industry of to-morrow. He knows that these huge debts must one day 
be paid or repudiated, and be can foresee the damage to follow upon 
either event. The liberal would meet the widespread pessimism as to 
the work of democratic institutions by pointing to the historic failure 
of every other form of government, by preaching that form o! education 
and enlightenment which not only gives information but buHds 
character, and by constantly appealing to the best in men and not to 
the worst, to their ideals and their hopes, not to their passions and tbelr 
prejudices. 

The liberal bates war with his whole soul. His reading of modern 
history shows him bow many have been the unnecessary wars, with all 
their appalling loss and destruction due to the ambition, the greed 
and the cruelty of men. The liberal is not a pacifist in tbe sense tha\ 
he would never make stand for a great principle or for the defense of 
all that man holds most dear, but be is a pacifist in the sense that he 
would exhaust eve-ry possible measure of settlement before permitting 
an appeal to arms, and would labor unceasingly to turn men's minds 
toward those :reasonable methods of settling difl'ere11ees between mea 
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and nations that have been urged by prophets and seers for generations. 
Ile would labor in season and out of season to make some progress 
toward the goal which, when reached, will bring untold blessings upon 
men and nations. 

Not a few liberals are discouraged, and what wonder! They see 
their faith flouted both at home and abroad. They see their name 
stolen by their critics and their enemies because of its noble associations. 
'I'hey see vain and empty demagogues without number stirring the 
passions of the people, calling upon envy and malice to take th~ place 
of brotherhood, and upon prejudice to drive principle from its high seat. 
They see dictators displacing constitutional government and the people 
either indifferent or applauding. Truly, the liberal needs courage just 
now to keep the lamp of his faith alight. Emerson, a great philosopher 
of liberalism, felt all this in bis own day, and for all that would not 
despair of our Republic. Neither does the modern liberal. He com· 
forts himself with reflection on the power of truth and the healing 
band of time. 

The liberal's strength conceals one very real weakness. He leans 
too heavily upon reason and reasonableness, and in so doing often 
overlooks the tremendous power of those human instincts, reactions and 
emotions which etl'ectively exclude reason from their immediate control. 
The modern psychologist reveals in his studies a human ~nd that is 
a much more complicated thing than it was once thought to be. All 
eorts of hidden and suppressed tendencies are at work in it and upon 
it. Past generations and long-forgotten experiences have left their 
mark there. When the liberal calls upon reason to lead, the answer 
is too often only a mocking cry from insthict and appetite and fear. 
For all this the liberal will neither surrender his hope and his faith 
in progress and so pass over to the tory camp, nor yield the primacy 
of the individual human mind and soul and so assent to submerge 
human personality in an impersonal collective whole. He watches men 
wage war upon their own interest in the name of selfishness, because 
of their lack of intelligence. He watches men do harm to their 
fellows while protl'ering them help, through lack of intelligence. He 
sees men's substance wasted, men's business badly done, men's natural 
resources frittered away, throogh lack of intelligence. It is for these 
reasons that the liberal never ceases to preach the gospel of sound 
and generous education. He is not content with mere information, 
but asks for a disciplined will, a rich and fine hody of emotional life, 
and an open-minded intelligence that will seek th~ truth realizing that 
the truth, however old in fact, is always new in form. 

The liberal treasures the historic associations of his faith. He finds 
them in John Milton and John Hampden. He finds them in Benjamin 
Franklin and in Samuel Adams. He finds them in Thomas Jefferson 
and in Abraham Lincoln. He finds them in William Ewart Gladstone 
and in John Morley. He prefers those associations and their promise 
for the world to the glittering baubles of quickly passing place and 
power, when these are gained by denying liberalism. He maintains 
his serenity and his confidence amid all discouragement, and feels able 
calmly to say to his opponents, as Gladstone said to the House of 
Commons when a hostile majority was about to throw out his first 
measure of Irish home rule : " The ebbing tide is with you and the 
flowing tide is with us." 

AMENDMENT OF INTERIOR DEPARTMENT APPROPRIATION BILL. 

Mr. ROBINSON submitted the following amendment in
tP.nded to be proposed by him to House bill 5078, the Interior 
Department appropriation bill, which was referred to the Com
mittee on Appropriations and ordered to be printed: 

On line 10, page 85, sh·ike out everything down to the word " Pro
vided," on line 16, page 85, and add the following: 

" Hot Springs National Park, Ark. : For administration, protection, 
and maintenance and improvement, including not exceeding $2,500 for 
the purchase, maintenance, operation, and repair of motor-driven 
passenger-carrying vehicles for the use of the superintendent and em
ployees in connection with general park work, $60,000; for construc
tion of physical improvements, $18,000, including not exceeding $15,-
000 for replacement of existing sewer along front of Hot Springs Na
tional Park and to continue otr reservation to connect with sewer 
system of city of Hot Springs, and not exceeding $3,000 for erection 
of a comfort station; in all, $78,000." 

EXPENSES OF SENATE CO~IMI'l'TEE AT FUNERAL OF FORMER PRESI
DENT WILSON. 

l\:Ir. ROBINSON submitted the following resolution ( S. Res. 
143), which was referred to the Committee to Audit and Con
trol the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and is hereby, author
ized and directed to pay, out of the appropriations for the contingent 
fund of the Senate, the actual and necessary expenses of the Senate 
comllltittee appointed to attend the funeral obsequies of Woodrow WH
son, late a President of the United States, on voucher or vouchers 
properly allowed by the Committee to Audit and Control the Contin
cent Expenses of the Senate. 

MARTrAL LAW IN HAITI. 

Mr. l\IcCORl\IICK submitted the following resolution ( S. Res. 
144), which was referred to the Committee on Military Affairs: 

Whereas martial or military law was proclaimed in the territory of 
the Republic of Haiti by the commander of the American military forces 
landed there in 1915; and 

Whereas such military law continues effective throughout the terri
tory of a friendly Republic by the authority of the President of the 
United States ; and 

Whereas under such mlUtary law citizens of Haiti are liable to ar
rest by the armed forces of the United States and to trial before mili
tary tribunals of the United States nine years after military law was 
first proclai.rxtzd to the end that anarchy might be checked and civil 
order restored : Therefore be it 

Resolved, That the continuance of such military or ma rtial law, and 
the liability of Haitian citizens, throughout the Republic, to trial be
fore military tribunals of the United States, is undemocratic, unre
publican, and contrary to American ideals and the policies of Warren 
G. Harding, late President of the United States. 

"BIG FIVE" MEAT-PACKING COMPANIES. 

1i-1r. LADD submitted the following resolution (S. Res. 145)', 
which was referred to the Committee on Agriculture and For
estry: 

Resolved, That the Attorney General be, and he bereb:v ls, directed 
to report immediately to the Senate all information now in his posses· 
sion relating to the steps taken by him to secure compllance by the 
" Big Five" meat-packing companies with the terms of the consent 
decree entered in the Supreme Court of the District of Columbia 
on February 27, 1920, agreed to by the said " Big Five " packers, and 
to report in full to the Senate concerning the status of each of the 
defendants with relation to divesting themselves of the so-called unre
lated items according to the terms of the said decree, and to advise 
fully coneerning noncompliance, 1f any there be, with the terms of the 
decree by any one or more of the said packers. 

INVESTIGATION OF SHIPPING BOARD AFFAIRS. 

l\Ir. KING. ~Ir. President, one of the live questions befo1·~ 
us is the Shipping Board. The Shipping Board itself is not 
very live and it is not functioning very well. I submit a reso
lution, which I ask may be printed in the RECORD and referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

The resolution ( S. Res. 146) was referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
and was ordered to be printed in the RECORD, as follows: 

Whereas the United States Shipping Board and the Emergency Fleet 
Corporation, which it controls,. have expended approximately three 
thousand five hundred million dollars of moneys and funds of the Gov
ernment of the United States, and it is claimed that the assets of said 
United States Shipping Board and Emergency Fleet Corporation do 
not exceed $200,000,000, and that the claims against, and the liabilities 
of, said Shipping Board and Emergency Fleet Corporation exceed the 
said assets ; and 

Whereas it is claimed that the wasteful, extravagant, and improvi
dent practices which have in part caused the aforesaid condition am 
being continued, and will within a short time result in the complete 
bankruptcy and failure of the business of the Government being 
conducted by said Shipping Board and Emergency Fleet Corpora
tion, as well as in the total depreciation and destruction of the in
vestment of the Government in the property committed to their 
control ; and 1 

Whereas the large appropriations made by Congress and the pro.
ceeds of the sale of ships and other property have been and are being 
absorbed and consumed In operating expenses, and further large ap
propriations are being sought to cover operating deficits and losses re
sulting from the alleged incompetence o! said Shipping Board and 
Emergency Fleet Corporation : Now therefore be it 

R esolved, That a committee of five Senators be appointed by the 
President pro tempore of the Senate, which committee is directed to in
vestigate the affairs of the United States Shipping Board and Emer
gency Fleet Co.rporation, and to ascertain the present condition of 
each of said organizations, the amQunt of their assets, the present sale 
value of the property of the Government under their control, the 
amount of pending claims against and the existing liabilities of said 
Shipping Board and Emergency Fleet Corporation, the amount of claims 
which have been paid, the manner of operating Government ships and 
conducting the business of said Shipping Board and Emergency Fleet 
Corporation, and other pertinent and cognate matters connected there
with, and to report to the Senate its findings, together with its recom
mendations, for the prevention of said abuses, and the future disposition 
and administration of the shipping property of the Government. 

' 
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LEASES OF NAVAL OIL LANDS. 

l\Ir. LA FOLLETTE. :r.fr. President, in the course of the de
bate upon the investigation which is being prosecuted by the 
Committee on Public Lands and Surveys reference bas been 
made to the fact that on April 21, 1922, I introduced the reso
lution ( S. Res. 282) upon which that investigation is proceeding. 
Owing to that fact, I presume, and at the suggestion· of the 
senior Senator from Montana [l\!r. WALSH], the Committee on 
Public Lands and Surveys extends to me the courtesy of again 
introducing the resolution in the same form in which it was 
passed in the Sixty-seventh Congress, in order that it may be 
confirmed by this Oongre s. I now submit the resolution, Mr. 
President. It has already been submitted to the chairman ot 
the Committee to Audit and Control the Contingent Expenses 
of the Senate. It is very desirable that the resolution should 
be passed to-day. I trust that the committee will be able to 
make a speedy report to the Senate, and that unanimous con
sent will be accorded for its consideration very early at to-day's 
session. I ask to have the resolution which I have presented 
immediately referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

The PRI~SIDENT pro tempore. In the absence of objection, 
the resolution will be read and referred as requested. 

The resolution (S. Res. 147) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of 
the Senate, as follows : 

Resolved, Tbat the Secretary of the Interior is directed to send to 
the Senate: 

(a) Copies of all oil leases made by the Department of the Interior 
witbin naval oil reserve No. 1, and, separately, naval oil reserve 
No. 2, both in the State of California, and naval oil reserve No. 3, 
in the State of Wyoming, showing as to each the cJalm upon which 
the lease was based or issued, the name of the lessee, the date of the 
lease, the area of the leased property, the amount of the rent, royalty, 
bonus, and all other compensation paid by and to ~ paid to the 
United States. · 

(b) All Executive orders and other papers in the files of the Depart
ment of the Interior and its bureaus, or copies thereof if the originals 
are not in the files, authorizing or regulating such leases, including 
correspondence or memoranda embodying or concerning all agreements, 
instructions, and re9uests by the President or the Navy Department as 
to the making of such leases and the terms thereof. 

(c) All correspondence, papers, and files showing and concerning the 
applications for suclt leases and the action of the Department of the 
Interior and its bureaus thereon and upon all the several claims upon 
which such leases were based or issued, all in said naval reserves. 

(d) And all contracts for drilling wdls on naval oil reserves, date 
and terms of same, reasons therefor, and the number and date 6r the 
drilling of wells on private lands adjacent to oil reserves. 

Resolved further, Tbat the Committee on Public Lands and Surveys 
be authorized to investigate this entire subject of leases upon naval 
on reserves, with particular reference to the protection of the right.<J 
and equities of the Government of the United States and the preservn
tlon of its natural resources, and to ascertain what, il any, other or 
additional legislation may be advisable, and to report its findings and 
recommendations to the Senate. 

Resolved further, That the said committee is hereby authorized to 
sit nnd perform its duties at such times and places as lt deems neces
sary or proper, and to require the attendance of witnesses by subprena<J 
or otherwise, to require the production of books, papers, and documents, 
and to employ counsel, experts, and other assistants, and stenographers 
at a cost not exceeding 25 cents per 100 words to report such hear
in~ The chairman of the committee. or any member thereof, may 
administer oaths to witnesses and sign subprenas for witnesses, and 
every person duly summoned before said committee, or any subcom
mittee thereof, who refuses or fails to obey the process of said com
mittee or appears and refuses to answer questions pertinent to said 
investigation shall be punished as prescribed by law. The expenses 
of said investigation shall be paid from the contingent fund of the 
Senate on vouchers of the committee or subcommittee, signed by the 
chairman, and approved by the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. LENROOT. I ask unanimous consent to have inserted 
in the RECORD, in order that Senators may understand the de
sirability of immediate action "\lpon the resolution just intro
duced, the resolution agreed to on February 5, 1923, continuing 
the authority of the Committee on Public Lands and Surveys 
over into the Sixty-eighth Congress. 

The PRESIDENT pro tempore. It will be so ordered. f 
The resolution is as follows : 
ReJJol~, That Senate Resolution No. 282, agreed to April 21, 

1922, and Senate Resolution No. 294, agreed to May 15, 1922, author
izing and directing the Committee 011 Public Lands and Surveys to 
investigate tbe entire subject of leases upon naval oil reserves, with 

p.a.rtfcular l'eference to the protection of the tights and equities of 
tbe Government of the United States and the pl'eservatlon of its 
natural resources, and to report Its findings and recommendations to 
the Senate, and providing that the expenses of such investigation be 
paid fro~ the contingent fund of tbe Senate, be, and the same hereby 
are, contmned 1n full force and effect until tbe end of the Sixty-eighth 
Congress. 

The . committee, or any subcommittee thereof, may s1t during the 
sessions or recesses of the Senate, and after the eXpiration of the 
present Congress until the nssembling of the Sixty-eighth Congress 
and until otherwise ordend by the Senate. ' 

1\Ir. LENROOT. Mr. President, in addition, I now ask unani
mous consent for tbe insertion in the RECORD of the statement 
of Mr. Fall when he appeared before the Committee on Public 
Lands a~d Surveys, declining to testify upon the ground that 
such. te~ti:r;no~y might incriminate himself, and also challenging 
the JUrtsclict10n of the committee upon the legal question raised 
as. to ~hether or ~ot it was a continuing body. The com· 
m1ttee . is very desirous to have immediate action upon the 
resolution. · 

The PRESID1'?~ pro tempore. Is there objection to the 
request of the JUruor Senator from Wisconsin? The Chair 
~ears none, and the matter referred to by him will be printed 
lil the RECORD. 

The matter referred to is as follows : 
Mr. FALL. I decline to answer the question for the following l'f'USOD9 

nnd on the following grounds : 
The 

9
co:unittee is conducting an investigation under SenatP. Reso

lution ... 8-, agreed to April 21, 1922, in the Sixty-se"Venth Congre3s, and 
Senate Resolution 294, agreed to May 15, 1922, in the same Congre s, 
and further by virtue of Senate Resolution 434, agreed to by the 
Senate on February 5, 1923, during the same Congress and I do not 
consider that, acting under those resolutions, or under 

1

the last-r..amed 
resolution, which authorizes the committee to sit after the expiration 
of the Sixty-seventh Congress "until the assembling of the Sixty-eighth 
Congress, and until otherwise ordered by the Senate," this comil'littce 
has any authority to conduct the investigation now attempted to be 
conducted by the addressing of this question to me. 

I decline to a~er on the further ground that on January 7, 1924, 
Senator CARAWAY rntroduced in the Senate of the United States, in this 
Congress, S~nate Joint Resulntion 54, attempting to deal with the lease 
of the Mammoth Oil Co.; that that resolution was referred to thi 
committee, and in due course the Senate discharged this <'ommlt'::ee as 
of January 24, 1924, and the Senate thereafter, on January 31, 1924, 
agreed to that resolution and completed its consideration thereof:, the 
resolution being so amended aS' to deal, in the Senate, 1n a plenary 
way, with the leases upon naval oil reserves which were before this 
committee unde_r Senate Resolution 282 and Senate Res-0lution 294 ; and 
that this committee has no further authority to deal with Senate Joint 
Resolution 54, since It has been discharged by the Senate, and the 
Senate itself has finally acted Upon the resolution. 

I decline to answer on the further ground that Senate Joint Resolu
tion 54 as passed unanimously by the Senate recites that it appears 
from evidence taken by this committee that certain lease of naval 
reserve No. 3, in the State of Wyoming, bearing date April 7, 1922, 
made ln form by the G-Overm,nent of the United States th1·om~h my
self, Albert B. Fall, Secretary of the Interior, and Edwin Denby, Secre· 
tary of the Navy, as lessor, and certain lease of naval reserve No. 1, in 
the State of California, beartng date December 11, 1922, made in form 
by the G-Overnment of the United States, through myself, Albert B. 
Fall, Secretary of the Inter'ior, and Edwin Denby, Secretary of the 
Navy, as lessor, "were executed under circumstan"ces indicating 1'.raud 
and corruption " ; that said leases were entered into without autbority 
on the part or the officers purporting to act in the executi<>n Gf the 
same for ~be United States and In violation of tbe laws of Cong-ress ; 
and that m the same resolution it is resolved that the Presil'.lent of 
the United States be authorized and directed immediately to cause 
suit to be instituted and proseeuted for the annulment and cancellation 
of the leases, and to prosecute such other actions and proceedings, dvil 
and criminal, as may be warranted by the facts in relation 10 the 
making of s!l.ld leases, and the President is further authorizffi and 
directed to appoint special counsel to have charge and control of the 
prosecution of such litigation, and I decline to answer on the ground 
that my answer may tend to incriminate me. 

In declining to answer and in stating these reasons I wish to express 
full respect for the committee and for the Senate, but to remtnd the 
committee that on October 23 and 24 last, while this committee was 
sitting in recess of Congress and dealing with Senate Resolution 282 
a.nd Senate Resolution 294: I appeared be.fore the committee and dis
cussed at length the negotiations of the leases, including the lease ot 
April 25, 1922, signed by Edwin C. Finney, .Acting Secretary of th~ 
Interior, and Edwin Denby, Secretary of the Navy, relating to the con
struction of oil tanks at Pearl Harbor, Hawaii; and therea.ftCT wa.s 
.prepared to appear again before the committee ; but since the Senate 
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of the Unitro Stntes has pa ed the Senate- Re olutlon 54, that action 
uPill"' con curred in by the House of Representatives, and the Congress 
of the United States has adjudicated, by that res<>lutlon, lts finding 
that the leases were executed under circumstances indicating fraud and 
col'l'uption, and has dlrec.tcd the President of the United States to 
prosecute such proceedings, civil, and crimlnal, as may be warranted 
by the facts in the making of the said leases. I decline- further to 
answer any question of this committee. on the ground that it may tend 
to incriminate me, and on the further ground first above sta.ted. 

"Ir. KEYES. l\Ir. President, I ask unanimous consent to 
make a report upon Senate Resolution 141, introduced to-day 
by the senior Senator from Wisconsin ["Mr. L.A FOLLETTE]. 
The committee has considered the resolution and unanimously 
directs me to report it favorably without amendment. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears non~ and the report will be received. 

Mr. LA FOLLETTE. Mr. President, I ask unanimous con
sent for the immediate consideration of the resolution just 
reported by the Senator from New Hampshire. . 

T11ere being no objection, the resolution (S. Res. 147) was 
read, considered by unanimous consent, and B.c<>Teed to. 

IDSSISSIPPI IlIVEll BRIDGES AT MINNEAPOLIS. 

The PRESIDENT pro tempore. The Chair lays before thtl 
Senate a bill from the House of Representatives and calls it 
to the attention of the Senator from Minnesota. [Mr. SHIP
' TE.AD}~ 

The bill (H. R. 4~66) granting the consent of Congress to 
the Great Northern Railway Co., a corporation, to maintain and 
operate or reconstruct a bridge across the 11-fississippi River 
wa read twice by its title. 

Mr. SHlPSTEAD. I desire to call attention to the bill 
which has just been laid before tbe Senate. It is identical 
with Senate bill 802 now on the calendar. I ask that. House 
hill 4366 be given immediate consideration. 

The PRESIDENT pro tempore. The Senator from :Minne
sota asks unanimous consent for the present consideration of 
the bill. Is there objection? 

There being no objection. the Senate, as. in Committee of 
tbe Whole, proc~cled to consider the bill, which was read, as 
follows: 

Be it enacted., etc., Tha.t the consent of the Congress is hereby 
l!rnnterl to tlle Great Northern Railway Co., a corporation organized 
under the laws of th~ State of Minnesota., its successors and assigns, 
to maintain and operate or recon truct, maintain, and operate an 
t", isting bridge and approaches thereto across the Mississippi River 
nt ~ .,.icollet I land. in the vicinity of SeCDnd Avenue, within the city 
of nnneapolis, State of Minnesota, 1n accordance with the provisions 
of an act entitled "An act to regulate the construction of bridges over 
Davigable water ," approved Ma.rcb 23, 1906.. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
e..-.cp1·essly reserved. 

The bill was reported to the Senate- without amendment, 
ordered to a third reading, read the third time, and passed. 

~rhe bill (H. R. 5273) granting the consent of Congre s to 
the Chicago, l\Iilwaukee & St. Paul Railway Co. to construct a 
bridge over the Mississippi River between St. Paul and Minne
n11olis, l\linn., was read twice by its title. 

Ar. SHIPSTEAD. I a.sk unanimous consent for the present 
rnnF:ideration of the bill. · 

Tbe PHESIDENT pro tempore. -Is there objection to the 
request of the Sent tor from Minnesota? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to con ider the bill. which was read, as fol
lows: 

Be it enaoted, etc., That the consent of Congress is hereby granted 
to the Chicago, Milwaukee & St. Paul Railway Co., a corporation or
ganiZi d under the laws of the State of Wisconsin, its successors and 
a signs, to construct, maintain, and operate a bridge and approaches 
thereto across the Mississ1ppi River so as to connect the line of rail
way of said company, in the city of St. Paul, with the railway of 
said company near the south limits of the city of Minneapolis, at a 
location suitable to the interests of navigation, in accordance with the 
provisions of the act e-ntitled "An act to regulate the construction of 
bridges over navigable waters," approved March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act is. hereby 
expressly reser>ed. 

Tbe bill was reported to the Senate without amendment, 
ordered to a ·third reading, rea.d the third ti.me, and passed. 

On motion of l\Ir. SHIPSTEAD, the following bills were in
flefinitely postponed: 

A bill ( S. 802) granting the consent of Congress to the main
ten:rnce and operation or recons.truction. maintenance, and op-

eratlon of nn existing double-truck steel bridge owned and 
operated by the Great Northern Railway Co. across the Mis
sissippi River within the city of Minneapolis, Minn. ; and 

.A. bill {S. 1980) granting the consent of Congress to the con
struction, maintenance, and operation by the Chicago, Mil
waukee &- St. Paul Railway Co., its successcr.s and assign , of 
a bridge and approaches thereto across the Mississippi Rh-er 
between the cities of Minneapolis and St. Paul, in the- State o:f 
Minnesota. 

HOUSE BILLS REFERRED. 

The foTiowfu.g bills were severally read twice by their titles 
and referred as indicated below= 

H. R. 584. An act to authorize the county of Multnomah, 
Oreg., to construct, maintain, and operate a bridge and ap
proaches thereto across the Willamette River, in the city of 
Portland, Oreg., in the vicinity of the present site of S-ellwood 
Ferry; 

H. R. 2818. An act to grant the consent of Congress to con
struct, maintain, and operate a <lam and spillway acros the. 
Waccamaw River, in North Carolina; 

H. R 3845. An act to authorize. the construction. of a bridge 
across the Little Calumet RiYer a.t Riverdale, Ill. ; 

H. R. 4120. An act granting the consent of Congress to the 
Greater Wenatchee Irrigation District to construct, maintain, 
and operate a bridge across the Columbfa River-; 

H. R. 4182. An act authorizing the city of Ludington. Mason 
County, Mich., to constl.'Uct a bridge across an arm of Pere 
Marquette Lake ; 

H. R. 4187. An act to legalize a bridge across the St. Louls 
River in Carlton County, State of Minnesota; 

H. R. 4577. An act providing for the examination and survey 
of Mill Cut and Clubfoot Creek, N. C. ; 

H. R. 4807. An act granting the consent of Congress to the 
State Highway Commission of Louisiana to construct; main
tain, and ope-rate a bridge across West Pearl River in the State 
of- Louisiana ; 

H. R. 4808. An act granting the consent o:t ·Congress to the 
construction, maintenance, and operation of a bridge aero s the 
Pearl River between St. Tammany Parish in Louisiana :mcl 
Hancock County in .Mississippi ; 

H. R. 4817. An act granting the consent of Congress to the 
State of Illinois and the State of Iowa, or e.ither of. them,. to 
construct a bridge- a.cross. the Mississippi River connecting the 
conn.ty of Whi~side, Ill., and the county of.. Clinton, Iowa ; 

H. R. 4984. An act to authorize the Clay County bridge dis
trict, in the State of Arkansas, to construct a bridge over Cur
rent River; 

H. R. 5337. An act granting tbe consent of Congress to con
struct a bridge over the St. Croix River between Vanceboro, 
Me., and St. Croix, New Brunswick; 

H. R. 5348. An act granting the consent of Congress for tho 
construction of a bridge across the St. John River between Fort 
Kent, Me., and Clai.rs, Province of New Brunswick, Canada ; 
and 

H. R. 5624. An act authorizing the construction of a bridge 
across the Ohio River to connect the city of Benwood, W. Va., 
and the city of Bellaire, Ohio; to the Committee on Commerce. 

H. R. 5557 . .An act to authorize the settlement of the indebt
edness of the- Republic of Finland to the United States of 
America; to the Committee on Finance. 

H. R. 4439. An act to amend section 71 of the Judicial Code 
as amended; to the Committee on. the Judiciary. 

H. R 4442. An act to extend the insurance and collect-on
delivery service to third-class mail, and for other purposes; to 
the Committee on Post O:ffices and Post Roads. 

H. R. 4457. An act conferring jurisdiction upon the Court o.f 
Claims. to hear, examine, adjudicate, and enter judgment in any 
claim which the Cherokee Indians may hav.e against the 
United States, and for other purposes. 

Tlle PRESIDENT pro tempore. At the- request of the Sena
tor from Oklahoma [l\Ir . .HAR&ELD] this bill will lie on the table, 
if there be no objection. The Chair heus none, and it is so 
ordered. 

H. R. 3444. An act for the relief of ce1·tain nations or tribes 
of Indians in l\Iontana, Idaho, and Washington; and 

H. R. 3852. An act providing for the final disposition of the 
affairs of the Eastern Band of Cherokee Indle.ns of North Caro
lina; to the Committee on Indian A.tia.irs. 

HUilSON RIVER BRIDGE; NEW YORK. 

l\Ir. W .A.DSWORTH. nfr. President; out of order, I ask unani
mous consent for the immediate consideration of the bill (H. R. 
4796) to extend the time of the Hudson River Connecting Rail
road Corporation for the completion of its bridge across the 
Hudson River in the State of New York. This is· in the natu-nt 
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of an emergency mutter, and I hope the bill may be passed 
to-day. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. KING. I should like to ask the Senator from New York 
is there a unanimous report of the committee in favor of the 
bill? 

Mr. WAD SW ORTH. Yes; I so understand. 
1\fr. KING. Then I have no objection to the passage of the 

bill. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, eto., That the time for the completion of the bridge 
of the Hudson River Connecting Railroad Corporation, under the pro
visions of the act approved February 15, 1921, be exte.nded to the 1st 
day of January, 1925. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expre sly reserved. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

LANDS IN NAVAL RESERVE NO. 1. 

Mr. WALSH of Montana. I ask unanimous consent for the 
immediate consideration of Senate Joint Resolution 71, which 
was introduced by me a few days ago, directing the Secretary 
of the Interior to institute proceedings at once to assert and 
establish the title of the United States to sections 16 and 36 of 

- naval reserve No. 1 and directing the President of the United 
States to employ special counsel to prosecute such proceedings. 
I imagine no opposition will be offered to the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Montana? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution ( S. J. Res. 
71) directing the Secretary of the Interior to institute proceed
ings touching sections 16 and 36, township 30 south, range 23 
east, Mount Diablo meridian, which was read as follows: 

Resolved, etc., That the Secretary of the Interior be, and he hereby 
is, directed forthwith to institute proceedings to assert and establish 
the title of the United States to sections 16 and 36, township 30 south, 
range 23 east, Mount Diablo meridian, within the exterior limits of 
naval reserve No. 1 in the State of California, and the President of 
the United States is hereby authorized and directed to employ special 
coun el to prosecute such proceedings and any suit or suits ancillary 
thereto or necessary or desirable to arrest the exhaustfon of the oil 
within said sections 16 and 36 pending such proceedings. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

EDWIN DENBY, SECRETARY OF THE NAVY. 

Mr. REED of Missouri. Mr. President, I believe morning 
bu in ss has been concluded. If o, I desire to take the floor. 

The PRESIDENT pro tempore. If there are no further con
current or other resolutions, morning business is closed. 

l\fr. ROBINSON. Mr. President, if the Senator from Missouri 
will yield for that purpose I ask unanimous consent that the 
unfinished business may be laid before the Senate. 

There being no objection, the Senate resumed the considera
tion of the resolution ( S. Res. 134) submitted by Mr. RoBINSON 
on January 28, 1924, as modified by him, as follows: 

"Whereas the said leases and contract were entered into without 
authority on the part of the officers purporting to act in the execu
tion of the ' same for the United States and in violation of the laws 
of Congress ; and 

"Whereas such lease and contract were made in defiance of the 
settled policy of the Government, adhered to through three suc
cessive administrations, to maintain in the ground a great reserve 
supply of on adequate to the needs of the Na;y in any emergency 
threatening the national security " : Therefore be it 

Resolved, That it is the sense of the United States Senate that the 
Pre ident or the United States immediately request the resignation 
of Edwin Denby as Secretary of the Navy. 

l\Ir. REED of l\1issourL l\Ir. President, the Federal Gov-
ernment has often faced great dangers. It has not hitherto 
experienced so great a national shame. Corruption bas brandec.1 
its bar sinister across the escutcheon 9f the Republic. The 
loathsome trail of the bribe giver has been traced to the Cabi
net. It should be extended to the doors of the Federal peniten
tiary. Such is the voice of conscience and the demand of 
justice. 

The gravity of the situation can hardly be exaggerated. It 
rises above partisan considerations and calls for united action 
by all public servants regardless of party affiliations. If the 
confidence of the people in our Government is to be maintained 
-nay, if it is to be deserved-all officers who have betrayed 
their trusts must be brought to the bar of justice. All officers 
who have permitted the country to be plundered while they 
slept at their po ts must be removed. Every man who has for 
fees or favor employed the influence which be gained through 
the genero ·ity of the public, to seduce public servants must be 
exposed and condemned. 

Of even greater moment is the tracking down, the conviction, 
and punishment of that abominable brood who, themselves wor
shipping money and holding that every man has his price, re
gard it quite as legitimate to debauch the soul of a man as to 
buy a pig in the market, shrewder to bribe a public officer than 
to make an honest tax return, and more praiseworthy to plun
der the Government than to gain money in legitimate commerce. 

We are about to determine whether oil kings and Cabinet 
officers are immune from the law which governs the common 
people of the land. In the performance of that task, let us 
eschew party advantage and think only of the country. 

I deplore the partisanship which has been injected into this 
debate. "All the saints are not of our church." 

I believe the Republican Senators are prepared to do theh
duty. I can differ from a man in polities without impugning 
his rectitude. I believe the President will perform his duty. 

There may have been, doubtless there has been, a natural 
holding back. Decent men are loath to believe that the high 
places have been polluted. Mistakes have been made. 

What has happened may be excused; but from this day for
ward the people will neither brook mistakes nor forgive a lack 
of vigilance. 

We shall gain little by recrimination. In the end tbe public 
will know how to apprai e the conduct of individuals. 

HOW STANDS THE CASE1 

Fall took office March i, 1921, and immediately began setting 
the stage for one of the most gigantic steals of history. 

About April 1, 1922, the Senator from Wyoming [Mr. KEN
DRICK], always a vigilant guardian of the oubllc interests, hav
ing heard disquieting rumors concerning the dispo:.:;ition of naval 
oils, inquired at Fall's office and was assured nothing was 

Whereas the United States Senate did on January 31, 1924, by being done. 
a unanimous vote adopt Senate Joint Resolution No. 54, to procure Ne'ferthele~s the conspirator were, an<l for a long time had 
the annulment of certain leases in the naval oil reserves of the United been, busy. By April 7, 1922, the stage was set, and Sinclair, 
State ; and in the r6le of minor burglar, carried away the Teapot Dome. 

Whereas the said resolution, among other things, declared as follows : On April 25 Doheny, playing the star part, stl'utted across the 
"Whereas it appears from evidence taken by the Committee on stage boasting that his loot exceeded $100,000,000. The play 

Public Lands and Surveys of the United States Senate that certain was ended. The curtain was rung down. Tbe oil-circuit easou 
lea e of naval reserve No. 3, in the State of Wyoming, bearing date was clo ed. The actors retired, Sinclair to the race track, 
April 7, 1922, made in form by the Government of the United States, Doheny to his California habitat, and Fall prepared to return 
through Albert B. Fall, Secretary of the Interior, and Edwin Denby, to innocent pastoral pur uits. 
Secretary of the Navy, as lessor, to the Mammoth Oil Co., as lessee, But the odor of crime will . teal through cracks antl e8cape 
and that certain contract between the Government o! the United by way of knothole . The smell was detect d, and rumor gave 
States and the Pan American Petroleum & Transport Co., dated April it tongue. It came to tl1e ear· of the Senator from Wyoming 
25, 1922, signed by Edward C. Finney, Acting Secretary of the In- [Mr. KENDRICK], who promptly, on April 15, introduced his 
terior, and Edwin Denby, Secretary o! the Navy, relating, among resolution demanding the facts. The reply of the Interior De
other things, to the construction of oil tanks at Pearl Harbor, Terrl-1 partment was e>asive and fal~e. 
tory of Hawaii, and that certain lease of 11aval reser;e No. 1, in the On April 29 the Senator from Wisconsln [Mr. LA FoLLET'l'E] 
State or California, bearing date December 11, 1922, made in form introduced a resolution in consonance with that of the Renator 
by the Government of tho United States thl'Ough Albert B. Fall, 1 from \Vyoming, but also calling for the lea es and demanding tlle 
Secretary of the Interior, and Edwin Denby, Secreta1·y of the Navy, l nppointment of a committee of i1rvestigation. 
a.s le sor, to the Pan American Petroleum Co., as le see, were executed Fur a11proximately 18 months the committee was unable to 
under circumstances indicating fraud and corruption; and get to the inside of the transactions. Meanwhile the oil com· 
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panies were e::-..'}Jloiting the public land.a At least one oil' mag
nate was appropriately engaged in the " kingly sport" of the 
race track. Sinclair wrur proudly defending Ameriaa's sporting 
honor in the international handicap. Fall was alternately serv-
ing -his old-time mas~er in Mexico and Russia, or indulging in 
bucolic reveries amlc.lst the innocent and unsuspecting bovines 
s·nclair had contributed to his herd. The serenity of his peace
ful reveries was suddenly disturbed by the rude inquiry of fact, 
"\ 7here did you get the money with which to b11Y this ranch?•
To a rogue nothing is so disquieting- as an inquiry of fact. 

N€\ertheles , the culpr~ts maintajned an apvearance of. cour
age; There was much of swagger, offended dignity; and bold 
defiance. · 

That W.11.S. a few weeks ago. 
To-day the crime stands confessed, and the culpni~ pale

f:l.ced and chattering, are trembling for the future. 
I say the crime stands confe sed. It is true that the declara

tion of Albert Fall.I would not be received in the courts as a 
confession, because the accused can stand upon his constitu
tional rights and refuse to testify. Nevertheless, in the forum 
of common sense, when a man charged with a crime swears-that 
if he were to answer questions his own evidence would incrinti
nate him, bis statement is universally recognized as proof that 
a crime has been committed. He- who dare not speak. lest be 
shall prove himself a criminal stands self-condemned. When 
the lips p ·oclaim guilt they but utter the crY' of conscience; 

Nor hr Doheny in. a happier plight Entangled in the meshes 
of his own words~ tripped and. tl'apped by admitted facts, he 
lies floundering. 

.As for Sinclair, he manife tly prefers the companionship of 
bright-eyed Paris- to the stony faces of the Senate committee. 

I repeat, the crime stands confessed. So far rut Fall, Doheny, 
and Sinclair are concerne<f, guilt has bPe.II found by a. substan
tially unanimous- vote in both branches of Congr_ess. That de.ei
sion is backed by the uni Yersal verdict of 110,000,000 people. 

How stands the case against Edwin Denby, Secretary of. the 
1-"a...-y? 

The pending resolution declares that " it is the sense of the 
United States Senate that the President should request the 
resignation. of Edwin Denby and all other officials in the Navy 
Department whose conuection with the leasing. of the oil re
ser...-es of the Government indicates malfeasance irr office." 

:Malfeasance is the doing of an act which a person ought not 
to do. It embraces willfully evil conduct, but it also includes 
all illegal acts. It is commonly used to describe official mis
conctuct. 

The qu.eslfon, therefore, to be. determined is whether Edwin 
Denby has been ~uilty of illegal acts-. 

At the threshold of our inquiry we are met by three- special 
pleas in bar: 

First, that the Congress, being empowered even against the 
President's will to oust the Secretary by impeachment. is there
for~ without authority to request the: President to ask. for his 
resignation. · 

The statement is perhaps the most perfect non sequitur yet 
produced. It should be embalmed.. and pre erved as a. classical 
specimen. Being devoid of all sense, to answer it were drivel 
Intelligent men know that the existence of the puwei: of im
peacbruent dDes not deprive the Senate of the right to express 
an opinion and to send that opinion to the President. 

Second, it is asserted that we are engaged in enforcing lynch 
law, because, it is alleged, \Te a:re denying the Secretary an 
opportunity of hearing and defense. 

The complete answers are.: 
(a) That having appeared before the committee and having 

been granted the fullest opportunity of explanation, he has had 
his bearing ; and 

(b) Tbat he is not without counsel to champion his cause 
here. 

Has not the Senator from Uaine [Mr. lliLE] brought to the 
defense of- the Secretary the thunders oii his eloquence and 
the forces of his invincible: logic? Has not the grave and 
revered leader on the Republican. side in his most · oracular 
manner warned against the outrage of laying a finger upon 
the skirts of Denby's garments? Standing between two such 
champions, the gallant Secretary of the Navy might defy the 
win"ed lightning, or exclaim, in Biblical phrase: " The gates 
of l1ell shall not prevail against us." 

Third, it ls pleaded that. although the Senate has by unani
mous vote found "that the leases were exe uted by Denby in 
defiance of the settled policy of the Government and without 
authority of law," and that "said leaS€s are against public 
policy and void," and "that they were granted under circum-
tances indicating fraud and corruption," nevertheless See:rre

tar;y Denby did not understand the nature of bis acts and 

would. never, never; neveJ.' have done it if he had knawn "what 
he was about." 

But here eomes Denbyi answering· and waiving · this· and all 
the other pleas. 

He declal'es· tha.t he approves the lea es, that' he a~ted rightly, 
that he would do the same thing again, and that he will not 
resign even: if Congre enacts the resolution. 

This defiant declaration destroys all pleas in mitigation and 
likewise all appeals for sympathy. It forces Congress to act. 

We have unanimously declared. these leases " contrarv to 
public pulley, fr.andulent, and void." We- must either re,;erse 
om: action, withdraw our accusations; and apologize, or we 
must exert ourselves to secure the removal of the man who 
ratifies and confirms. tire· wrong. and' asserts his \villingnes9 to 
repeat the offense. Mr. Denby's- statement amounts to the as
sertion that he approves. the Doheny and Sinclair transactions 
in all their enormity; that he stands- for their confirmation and 
there defense. It .::itands to reason that if there be other naval 
reser...-e oil lands he will at any time transfer them to Sinclair 
or Doheny, even thou<rh the conditions be as outrageous as those 
surrounding his previous trnnsactfons- with them. It therefore 
become our solemn duty to emploY' the utmost vigilance and 
the speediest possible method to force the retirement of· this· 
dangerou man. 

Mr. CARAWAY. 1\fay I interrnpt the Senator just a moment? 
lli. REED of l\Ji.8.souri. r yield. 
l\Ir. CARA WAY. I was just about to ask in what position 

tl'lis places tlre President- of the United States, who signed the 
· joint' resolution recently passed by Congre s and wbo is hiring 
lawyers to undo what one of his Cabinet officer does, while still 
keeping that Cabinet official to advise him what to do in the 
future? 

Mr. REED or l\Iissouti. r think I will refer that to the Hon 
Chlvin Coolidge to answer. The- quickest method is to pas~· 
this resolution requesting the President. to act. If the Presf
dent shall make default, we will then be remitted to the slower 
but certain proce s of impeachment. Let us remember that 
Sinclair and Doheny- are still at large and Denby is still in 
office. It is, therefor-e, imperative that we !=!hall determine 
whether Denby is guilty as charged in the resolution. Let US' 
have done with whining pleas in mitigation .. 

1\fr. FLETCHER. Mr. President--
T11e PRESIDING OFFICER (Mr .. TONES of' Washington in 

the chair) . Does the Senator from Missouri yield to the Sena-
tor from Florida? · 

l\1r. REED of Uissouri I yield! 
Ur. FLETCHER. Let me call attention to the modification 

of the resolution offered by the Senator from Arkansas. It 
recites all the thing·s the Senatnr has mentioned as ha:ving 
already been passed upon and adjudicated by both the House 
and the Senate, and then concludes: 

Therefore. be it-
llosokca, That it is the sense of the United States Senate that the 

President of the United States immediately request the resignation o! 
Edwin Denby; Secreta.rl' of the Navy. 

That is the modified resolution and does net embrace- the 
charge of malfeasance or misfeasance, or anything except what 
we have already done. 

1\1r. REED of Missouri. Very well. Denby's responsibility is 
so inextricably mixed with that of Fall, Doheny, and Sinclair 
that a statement of the case against him involves a review of. 
all the facts in evidence. It is all part of one cloth. 

The evidence which I shall but briefly sketch exposes a chain 
of ciremnstances stronger than steel. As we proceed' it will be 
seen that the facts are so knit together as· to be irreconcilable 
with anY' conclusion save that of guilt. 

To have a correct understanding. of Denby's acts the back
ground of the picture must be examined. Let it be understood 
that in what I am about to sa..v I do not include the thousands of 
honest men who have been engaged in the oil business. Fm~ 20 
years the great oil magnates have cast eager eyes upan the 
deposits of the world. Tbe vast domain of Russia, the moun
tains of Persia and· Armenia, the plains and deserts of Turkey, 
the waste& of Africa, and the. hills and valleys of Iex:ico have 
alike come within their: covetous gaze. But no point of earth 
has so aroused their cupidity and excited their avarice as the 
rich oil deposits belonging to the Federal Government. They 
have plotted and conspired. to deprive the people of this, great 
source of wealth and national defense. There is no artifice 
they have not employed, no seduction they have not contrived 
no crime at which1 they have hesitated.. With the conscience of 
burglars, they have adopted hypocrisy a.s their mask and em
ployed bribery as their "jimmy." To them the: statutes of the 
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land were and are so many doors and bolts unjt1stly barring 
them in their enterprise of loot. 

Recognizing these facts in 1909 President Taft withdrew three 
ltu·(Ye areas of land, two in California and one in Wyoming. 

In 1910 Congress passed an act conferring the express power 
upon the President to make such withdrawals. 

In 1912 President Taft created in California naval reserves 
Nos. 1 and 2. 

In order to further conserve the oils and to provide for the 
defense of the country, President Wilson, in 1915, after full 
investigation and upon the recommendation of the officers of 
the Navy, set aside naval reserve No. 3, "the Teapot Dome," 
a name now destined to an immortality of infamy. 

During all President Wilson's administration the oil buc
caneers continued their piratical tactics, never for a moment 
relaxing their efforts or their vigilance. 

On the other hand, l\Ir. Daniels, Secretary of the Navy, 
backed by Admiral Griffin and other naval officers, stoutly op
posed the raiding of the oil lands. 

Examples of the far-reaching devices and the relentless greed 
of these oil magnates are found in the fact that, according 
to the testimony of Doheny, when during Mr. Wilson's adminis
tration he was making an effort to secure leases of the Tea
pot Dome, he paid George Creel $5,000 for his influence, or 
rather hls pretended influence, with Secretary Daniels. The 
testimony of Doheny will be found on pages 3640 and 3641 of 
the transcript. 

It affords indubitable proof of the corrupt drift o! Doheny's 
mind. It demonstrates that his policy was to buy the influence 
of every man he believed could cunningly debauch public 
offieers. 

It also shows the contemptible kind of instruments he was 
willing to employ. The hiring of Creel to debauch, as he hoped, 
Daniels throws light on Doheny's every act, and demonstrates 
the villianous purposes of his heart. · 

In the light thus shed, let us proceed. 
Fall had achie>ed his life ambition, a seat in the United 

States Senate. His services upon the Senate committee inves
tigating the oil situation in l\1exico may have been entirely 
honest, but Doheny states that they were of such great value 
to the oil magnates exploiting l\1ex:ico, they aroused in him 
the warmest feelings of gratitude and friendship, and served 
to revivify the ancient fraternity existing between himself and 
Albert Fall. 

A prominent figure in the Senate, and engaged in ;.ork for 
which his legal ability admirably qualified him, Fall astounded 
his associates and surprised his constituency by stepping from 
bis high place in the Senate to the subordinate position of Sec
retary of the Interior. The job he took is filled with the 
drudgery of details and in no respect compares with the dig
nity and importance of the office of a Senator representing a 
great and sovereign State. The inference is inevitable that 
Fall was inspired by some unusual motive when he took this 
remarkable step. What that purpose was may be inferred from 
his subsequent acts. 

On April 1, 1921, less than 30 days after taking his oath of 
office, Fall informed Admiral Griffin that he propo ed to take 
over the oil reserves. Griffiin vehemently protested. (See 
printed record, p. 348.) 

Why this anxiety of Fall's to take over the store of oil set 
aside for u e by the Navy in time of some great national emer
gency? What was his interest? Why did he not attend to the 
business of his own office? \Vas there not plenty of work in the 
Interior Department? 

There can be but one answer, namely, that doubtless the same 
interests that had employed Creel to try to iniluence Daniels 
had reached Fall. Indeed, we must conclude that they were 
the in piring cause of his resignation as Senator to take the job 
of Secretary. With remarkable alacrity Fall proceeded to the 
accomplishment of his purpose. 

At thi point Denby's connection and responsibility certainly 
begin. 

On May 11 Fall transmitted to Denby the draft of an illegal 
order for the President's signature transferring the naval oil 
1nmls to the Secretary of the Interior. 

On the same day three officers of the Bureau of Naval Engi
neering-Griffin. Shafroth, and Stewart-vehemently protested 
against the transfer of the oil lands. Admiral Griffin prepared 
for the Secretary of the Navy, l\Ir. Denby, a memorandum of 
protest. Especially did Commander Stewart in a long and force
ful communication e}..rpose the outrage about to be committed 
and warned against the results which have actually happened. 

In the full light of these protests and with knowledge of what 
he was doing Secretary Denby on May 26 wrote the President 
approYing Fall's proposal. 

On May' 31 the President signed the Executive order, and the 
naval oil lands went from their proper and legal custodian into 
the hands of Fall, to be by him corruptly transferred to his 
fellow conspirators. 

Fall knew that the act of 1920 did not authorize the Presi· 
dent to make the transfer, for Fall was a Member of the Senate 
when the act was passed. 

The President surely ought to have known that the act of 
1920 did not authorize him to make the transfer for he like
wise was a l\fember of the Senate when the act was passed. 
Denby, assuming that he had sufficient intelligence to under
stand the act, must have known that the law did not authorize 
the transfer. · 

Fall had gone into the Department of the Interior to do this 
job. Fall wrote the order. Denby signed it. Their responsi
bility is joint and several. They are the Siamese twins of this 
fraud. l!,all even prepared the letter of transmittal for Denby 
to sign, and Denby, like an obedient spaniel, went " to heel" 
at the command of his master. 

Prior to this Denby had received sealed bids for 22 oft. et 
wells to protect the Government lands of reserve No. 1 from the 
wells of the Standard Oil Co. 

Here is a significant circumstance. Although the bids were 
addressed to Denby and received by hlm before the President's 
order transferring the lands to Fall had been signed, Denby 
refused to open the bids, holding them for action by Fall. 
Denby's conduct is therefore a complete demonstration that he 
had a perfect understanding with Fall and he did not propose 
to take any action which would interfere with any of Fall's 
plans. As one contemplates this phase of the story, he is forced 
to exclaim, " How beautiful a thing it is for brethren to dwell 
together in unit~·." 
Th~ award was made by Fall to Doheny's company, the Pan 

American, and constituted for Doheny an entering wedge. re 
was the camel's nose under the tent. 

At this point I indulge in what may at first seem a digres
sion. That it is a part of the general picture will soon be m:mi
fest. 

There are two sections of land in the State of California 
known as cctions 16 :ind 36. If by the :1ndings of the Govern· 
ment they were mineral lands, the title remained in the Govern· 
ment. If they were not mineral lands, they belonged to the 
State of California. In strict accordance with law they had 
been examined by the Government and had been found to be 
mineral lands. Hence they belonged to the Government and 
did not belong to the State of California. 

About the year 1909 the State of California ~ithout any 
authority whatever, proceeded to convey the e l~nds for I am 
informed, the nominal sum of about $2.50 per acre. Th~ lands 
have since been proven to be among the most valuable in the 
United States. The Standard Oil has since taken more than 
$10,000,000 worth of oil off section 36. 

In 1913 the chief of the field division discovered that these 
land· were being exploited and reported the facts to the Com
missioner of the General Land Office. The commissioner cause<l 
an inquiry to be made, and the San Francisco chief of field 
service was directed to give notice and prosecute the hearin<Y. 
'rhe record of this proceeding reached the office of the fieiu 
inspector at San Francisco. but was mislaid and remained lost 
for a period of some seven years. How the file came to be 
lost, why proper reports were not made to the General Land 
Office, will perhaps never be known. 

In the latter part of the year 1920 the San Francisco chief of 
field service discovered the file and reported at once to the 
Commissioner of the General Land Office, who was at that time 
l\Ir. Tallman. The case was immediately put into the hands 
of the Assistant Secretary of the Interior, Mr. Finney. A con
sultation was had with the commissioner. The land officer of 
the district and the chief of the field division were ordered to 
amend the specifications. They not only complied with the 
order, but sent the entire file to the office of the Attorney Gen
eral of the United States, and notified the Attorney General 
that section 36 was being denuded of its oil and asked him to 
start a suit to enjoin the Standard Oil from taking oil from 
the section. 

The papers were received by the Assistant Attorney General. 
Mr. Garnett, about March 4, 1921, that being the day or about 
the day Fall took office. l\fr. Garnett wrote a note to the At~ 
torney General, advising him that the suit should go on and 
asking for instructions. 

Very shortly thereafter a repre~entative of the Standard Oi1' 
Mr. Sutro, handed Mr. Garnett a note from the Attorney Gen ... 
eral, l\Ir. Daugherty, telling him to do nothing until h0t 
Daugherty, should confer with him. That conference has nevef 
yet been held. 
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Fall had scarcely taken his seat in office until the attorney 

of the Standard Oil Co. filed a motion to dismiss the proceed
ings. Fall listened to Sutro's argument, and although the 
Gornrnment was represented he gave it no chance to be heard. 
Fall immediately decided this case involving millions of dollars 
and ordereu the entire proceedings dismissed. 

It is a sio-nificant fact that the Supreme Court of the United 
States bad~ prior to Fall's decision, rendered a decision i~ a 
similar case which clearly established the principle for which 
~Ir. Garnett contended and which would have given sections 
16 and 36 to the Government. 

Such is the record of lUr. Daugherty. Such is the record of 
Mr. Fall. They appear to bave been in complete accord. It 
is another illstance of joint and several responsibility. I pause 
to inquire what excuse will Mr. Daugherty offer? 

The Baltimore News on January 30 prints an interview with 
Daugherty from :Miami, Fla., and quotes l\Ir. Daugherty as 
saying: 

I am not worried about the situation in Washington. If I felt there 
was any cause for anxiety, I would never have left Washington. I am 
here to play. I do not consider it necessary to reply to the attacks 
which have been made against me. 

Evidently Mr. Daugherty was doing something more than 
playing when he commanded an officer of the Department of 
Justice not to present the Government's side of this great case. 
l\lr. Daugherty mar not be worried, but if I were Attorney Gen
eral of the United States and my standing had sunk so low that 
in au investigation of the character now going on the President 
bad to go over my head to find counsel in whom be could repose 
confidence and whom the country would trust, I could not 
be playing; I would be praying. 

Proceeding in order, October 1 Admiral Griffin retired as 
Chief of Bureau of Engineering of the Navy Department and 
Admiral Robison was appointed in his stead. It may not be 
significant, but it is in testimony that Doheny in 1917 had met 
Admiral Robison and had discussed the oil. reserve, and that 
Doheny's son was an officer on Robison's ship. Neither may it 
be important, but it seems to be the fact that Robison is about 
the only man who is friendly to these leases, and that the offi
cers who were active in opposing the transfer of the oil lands 
have been displaced from the Board of Engineers and have been 
assigned to other activities. 

On Octohcr 25 Robison sent to Denby a program for the 
future handling of naval oil reserves, which Denby sent to Fall 
with his approval. That program, among other things, provided 
for the construction of oil storage at Pearl Harbor through the 
royalty oils the Navy was to receive, and on October 30 Fall 
writes Denby approving the entire scheme. 

Thus was laid the foundation for the assurance of the ulti
mate extensions of Doheny's .rights to the immense holding he 
later acquired, as I shall relate. 

November 15, or 15 days later, Fall informs Harris, from 
whom he is buying the ranch, that he will be ready to pay cash 
for the ranch on or about December 1. Be knew what be was 
talking about, for on November 30, the same day Doheny deliv
ered the money to Fall, Harris executed deeds conveying the 
ranch to Fall. The consideration was, as I get it from the 
record, $91,000 for the ranch, $30,000 for personal property, a 
total of $121,000. 

I am taking tLese figures largely from tlle speech of the Sena
' tor from Montana [Mr. WALSH], who has investigated the 

question and who can not be given too high praise. 
But in addition to this Fall purchased other lands for which 

be paid $33,000. He has placed upon his ranch an e::-...'l)ensiYe 
hydroelectric plant which, according to the estimate of the 
Senator from Montana, cost between $40,000 and $50,000. He 
purchased livestock co.8ting approximately $3.000. Be is under-
tood to have paid his taxes am01mting to $8,000. This prob

ably does not nearly embrace all of the moneys expended by 
Fall, but it totals the handsome sum of .$205,000 . • 

Bearing iu mind that Fall, prior to this time, declared that he 
wa " broke," and that his ranch, which is described as a di
lapidated, run-down place, was transformed so that it bad the 
appearance of being a highly prosperous and in all respects ti 
bectutiful, up-to-date property, the question is, Where did Fall 
get this money? 

After telling that be got the money from McLean and that 
be got no part of it from Doheny, Doheny takes tlle stand and 
declares that be did give Fall $100,000 in cash. But what 
about the other $105,000? McLean declares that he gave Fall 
$100,000 in checks, but these were returned. This still leaves 
the question open, where did the $103.000 come from? On the 
fa ce of the eYidence as it now stands unexplained, the infer-
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ence is clear that the money came from some illegitimate 
source. 

In the latter part of December, Sinclair visited Fall at his 
ranch, and in Sinclair's private car a discussion occurred re
garding the lease of the Teapot Dome. Was that the time Fall 
got the additional $105,000, or did he get it later? Did he get 
it from Sinclair and, if not, from what source did the monej· 
come? 

What a remarkable performance it all is! How out of line 
with the usual transaction of business ! Fall was at this time 
Secretary of the Interior. Bis office was in Washington. That 
was the place to transact business of the Government. That is 
the place where honest men would naturally have transacted 
it. Why did not Sinclair wait until Fall returned? Does 
anyone for a moment conceive that this trip of Sinclair was 
not undertaken for the purpose of secrecy and that the negoti
ations were carried on hundreds of miles from the seat of 
government in a private car between the Secretary and Sin
clair, because they wanted to conceal the transaction from the 
public? In my opinion, there was private business to be con
ducted in connection with the public business. 

This brings us to the year 1922. February 3 Sinclair writes 
Fall offering to lease the Teapot Dome with tentative general 
terms. They bad already talked about this lease when Sinclail· 
met Fall at the Three Rivers Ranch. Is it conceivable that 
Sinclair went' there to discuss the lease and did not then discuss 
the terms of the lease? 

Light is shed upon the character of the conference between 
Fall and Sinclair by the fact that, although at that conference it 
is admitted they talked about the lease, Sinclair on February 3, 
1922, wrote Fall a letter the reading of which was intended to 
give to anyone who might see it the impression that the letter 
was the initial step; that Sinclair was presenting an entirely 
new matter. It was plainly written for the purpose of making 
a record. The letter appears on page 67 of the record. and I 
ask Senators to read it and then ask themselves if they had 
had a conference with reference to a business transaction and 
had written a letter of the kitid that there appears whether 
they would not have referred to that previous conversation 
unless there was something to conceal 

Prior to April 7 the Senator from Wyoming [Mr. KEl\,lRICK] 
inquired at Fall's office and was furnished with a press state
ment, issued April 6, that no definite contract had been made 
affecting the Teapot Dome. April 7 Fall executed the Teapot 
Dome lease to Sinclair. Fall of course knew at this time that 
Senator KENDRICK was interested, but he proceeded with the 
same secrecy that was employed throughout the entire transac
tion. No bids were received. No one was afforded an oppor
tunity to lease this valuable property. It was a secret deal and 
bears every evidence of crookedness. 

On April 12 Denby signed this secretly executed lease. And 
here let me pause to remark that there was a reserration eYen 
in the President's order which left Denby a wide jurisdiction. 
Yet' he connived with Fall to execute this secret agreement. So 
far as I know, Fall and Denby and Sinclair alone knew of the 
ravishment about to be perpetrated. Again, we find Fall and 
Denby linked together in an illegal transaction, for the lease 
was illegal because bids were not received. 

Secretary Denby knew the Senate was demanding informa
tion ; he stood with Fall in keeping the secret from the Senate. 
Knowing that the Senate was about to investigate this den I 
the Secretary of the Navy not only kept the counsel of Fall 
but assisted him by his silence in deceiving the Senate anrl 
the country so that the transaction could be consnrnmatt'i..l 
and the loot could be delivered. 

l\lr. BORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from l\1is

souri yield to the Senator from Idaho? 
Mr. REED of Missouri. I do. 
Mr. BORAH. What is the date of which tbe Senntor is 

now speaking? 
Mr. REED of Missouri. Apl'il 12, 1922. I wish to empha

size that if I can emphasize it. 
1\1r. ROBINSON. Mr. Pre. irlent, will the Senator from 

Mjssouri yield for a question? 
The PRESIDING OFFICER Does the Senator from Mi~

sonri yield to the Senator from Arkansas? 
illr. TIEED of Missouri. I do. 
l\fr. Il.OBINSON. Was any explanation e\er given as to 

why the transaction was li:ept secret; that is, the tJ'ansaction 
as to the Executive order and as to the execution of the leases? 

::\Ir. REED of Missouri. I haye ne\e<.· heard an explanation. 
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Mr. ROBINSON. The· only statement I can recall is one 
which was made by Secretary Fall, or imputed to Secretary 
Fall, that be thought it was a military secret. 

l\lr. REED of Missouri. Yes; a military secret. 
Mr. ROBINSON. In that connection, I inquire if Secretary 

Denby ha~ ever offered, even in his statement published this 
morning in. which he seeks to vindicate his action, any ex
planation whatever for keeping the transaction secret? 

Mr. REED of M~souri. I have never heard any. 
l\Ir. ROBINSON. If the public had been, made familiar 

with the fact that an Executive order had been executed trans
ferring the jurisdiction and control of the naval oil reserves 
from the Navy Department, where it had been vested by Con
gress and where for sowe time, at least, the reserves had 
been safeguarded-if it had been known that such an attempt 
was being made; if_ the public bad been advised of the pro
ceedings. does the Senator think that the leases · would, ever 
have been executed? 

Mr. REED of Missouri. Undoubtedly they would not lmve 
been· executed; at least, that is my o:rinion. 

Mr. W AJ,SH of Montana. Mr. President--
The PRESIDING 01~,FICER. D~es the Senator from , Mis

souri yield to the Senator from l\1optana? 
Mr. REED of Missouri. I yield. 
Mr. WALSH of l\Iontana. The Senator from Arkansas [Mr. 

ROBINSON] has called attention tfr the reason assigned on a 
number of occasions by Secretary Fall for keeping tb,e Teapot 
Dome lease a matter of secrecy, namely, tb,at the contl'act 
affe~ted the national defense and embodied military secrets ; 
but that Wa$ not the only reason assigned, Another reason 
was assigned, to which, with the permi::;sion of the Senator ' 
from Missouri, I shall call attention. It is found in a letter to 
Secretary Denby from Secretary Fall, of. date April 12, 1922. 
I read only th,e concluding, paragraph, as follows : 

I am particularly an~ous that no details should be given out pend
ing the final agreements upon th~ contracts for the construction of 
reser;voir fa~Iities in Ha}Vail. 

Very sincerely yours, ALBE.WI' B. FALL •. 

That contract-that is, the second Doheny contract-was 
executed on the 25th day of April, 1922, and it was obviously 
the purpose not to give out the Sinclair contract of April 7, 
1922, until the Doheny contract, which was consummated on 
the 25th of April, 1922, should also be given out; and, I assume, 
fo:i: the reason that it was apprehended that if information 
we.re given. out concerning the Sinclair contract such a storm 
of public protest would have been aroused against it that it 
wouid be impossih1e to effect the contract with Mli. Doheny. 

1\lr. REED of Missouri. That is to say, the job had to be 
done in secret if it wer.e done at all. 

Mr. HALE. l\lr. President~-
The PRESIDll'JG OFFICER;- Does the Senator from r Mis

souri yield to the Senator. from Maine? 
Mr. REED of l\Hssouri. Certainly, 
l\lr. HALE. I find in the testimony before the Appropria

tions Committee on May 4, 1922, which was subsequent to the 
Teapot Dome lease1 but prior to the Doheny lease, that the 
Secretary of the Navy made the following statement: 

That is a matter that the Department of the Interior would know 
about very much better than we would ; but as soon as it was discovered 
tbat such was the · situation I asked the Secretary of tbe Interior it 
he would undertake to handle it for the Navy thereafter, and we went 
to the President and secured the Executive order transferring the 
nava~ oil reserves to the Secretary of the Interior to administer in 
trust for the Navy, the Secretary of the Navy being a party to the 
policies, but not to the actual administrative- work. For instance, 
I signed the Teapot Dome lease, agreeing that it should be opened, 
because we discovered that that also was being drained off. 

Mr. REED of Missouri. Do I understand that the Senator 
reads that for the purpose of showing why it was kept secret? 

Mr. HALE. I read it for the purpose of showing that the 
Secretary of the Navy did refer to the Teapot Dome lease, sub
sequent to its making but before the Doheny lease was made. 

l\fr. REED of Missouri. I did not get that idea from the 
context. 

Mr. WALSH of Montana. What is the date of the testimony 
to which the Senator from Maine has referred? 

Mr. HAI.E. l\1ay 4, 1922. 
Mr. WALSH of Montana. That ref.ers to the Executive order 

which was signed May 30, 1921. But, Mr. President, if the 
Secretary testified on May 4, 1922, before the Appropriations 
Committee, the Doheny contract was already signed, because 
it was signed on the 25th day of April. 

Mr. HALE. That was the first Doheny contract. 

I 
~fr. WA.LSH ·of Montan.a. No•; that wa.s· the second, Doheny 

contract. Tbe 1 first Doheny contract was. made :in June~ 1921. 
Mr. HALE. I understood the seeond contract was i;.ubse

quent to the date. However; it shows · that there wa no ' 
attempt on the part of the Secretary of the Navy- tO' keep the 
matter secret. 

~fr. REED of- l\lissouri. The Senator from· Maine has suc
ceeded in demonstrating that· after it was all closed up antl l 
the goods, wares; antl chattels had· been packed and hauletl ' 
away by the burglars some information· was· given out about it. 
He has also succeeded in showing that Mr. Denby went-tJ the 
President and asked the President tcr turn these lands ovex 
to Fall. 

Mr. HALE.' Precisely; but he did ' that becans~ 
Mr. REED of Missouri, So that he can nq ·longer claim that 

he was not ·a party to that wrong, for it was, a wrong~nd I 
1 

am not going to speak of it harshly, because- I would not on 
any account say a harsh thing of the late ' President Harding. 

Mr. HALE. If the Senator will allow me, the Secretary of 
the Navy also· gives his reasons .for gotng to· the1 President and , 
asking that the naval oil reserves be tu1·ned over to · the Sec
retary of tlle Interior. 

1\Ir. REED of Mjssouri. And bis reasons , are no ,reast.1Dft at 
all;, in fact, his reasous are reasoQs that ar:e diamet.rje:ally 
agamst the action taken, I do. not want to be led into a <llgi:es
sion, but while I am spealdng of this, his reasons were the 
reasons that had been offered for 10 years by. every oil mag
nate and every man who wanted to steal these lands. The 
battle had raged between the oil men· on the one band and 
the Navy on the other. The Navy was triVing to keep these ' 
oils where they could preserve them so . that tbey could fight 
America's ships in time . o:( some great national emergency. 
The oil men wanted to ge.t them SQ that they could make 
money out_of them at the pr;esent time. · 

The contest was never hotter than during ;Mr. Dan1e}'s ad
min istrn tion in the. office of the Secr.etary of the Navy, and it 
is to the eternal credit of Josepbus 1 Daniels that be stood 
there like a rock refu ing to yield the valuable oiL I think in 
consonance with the ad-Vee . of the officers of the Navy who 
knew what they were. talking, about, he1 proposed to hold them 
for the preservation and defepse of this RepubUc in some great 
hour of peril l\1r. Doheny joined these ,conspirators against 
the welfare of the Nation, and now adrnjts that he was one 
of the men who put under the President'ij nose to sign the 
paper transferring the oil lands to· Albert Fall to be by Albert 
Fall in turn transferred to the rogues with wb,om we are, deal
ing to-day. I h·ust the Senator from .Maine has some more evi
dence to read in defense. 

l\Ir. HALE. Mr . . President, I tbJ.nk it should be stated that i 
the rea.. ons given by the SecretE\l'Y of the Navy for taking the 1 

action that he took were, as he states them, , because--
Tht' tw() tracts tn California that are $et R$icle as naval pPtroleum 

reserves, a~d the.· one in1 Wromlng, all have been opened . bYt lease in 1 

orde:v to get. the oil before it pa;s;>eii entirely into1 private bands; 

l\Ir. REED of l\fis ouri. Well, that could· have been done by 1 

the Secretary of the Navy himself. In the name of high heaven 
why could not the Secretary of the Navy, as the custodian of 
these ·lands, have done exactly the thing that he pretended he 1 

wanted Albert Fall to do? Was be so devoid of sense- and of 
business judgment that he could not make a lease. 

The Congress had imposed upon him the duty of protecting 
these lands; it was a legal duty; the law was plain and un
equivocal. Why was. be trying to turn the lands ovel' to Fall? 
If , Senators want to know what I think about it, I think that 1 

this man knew thab l\.fr. Fall had a particular .1•eason for ·want
ing the custody of those lands. 

I have ne\er seen Cabinet· officers or any other officers hasten
ing to give up jurisdiction. Always the movement is in the 

1 other direction; men who have power want to complete and 
round out their power. Let me ask here, since the Senator in- ' 
troduced the question, whose business naturally was it to pro
tect these oils? There were oil lands outside these · reserves 
scattered' over the United States; these oil lands were set aside 
by the act of Congress for the use of the United States Na~y 
when. the other oils were exhausted• and when, perhaps in some 
great war, we might find ourselves cut off from an oil supply. 
Accordingly they wei·e put ill! the hands <>f . that branch of our 
Government which would nee<l the oils~ which was interesteu 
in conserving them and interested in keeping them, so that, 
when necessary, we could tap these wonderful reservoir -· in 
oruer to put steam under the• engine boilers of our ships anll 
drive them in the battle line and send them on to victo-ry1 Yet 
this representative of the Navy seeks. to have· the. custody of 
these lands taken from him and gi-ren to Fall, who stands here 
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now impaled by public opinion as having had corrupt motives 
and as having taken bribes. We find them, hand in han<l, 
going to the President and inducing President Harding to slgn 
an order that was in the teeth of the statutes of the land. 
There was his reason. 

l\Ir. HALE. Mr. President--
The PRESIDL~G OFFICER (Mr. HOWELL in the chair). 

Doe · the Senator from Missouri yield further to the Senator 
from Maine? · 

l\lr. REED of Missouri. Certainly. 
l\Ir. HALE. The Secretary of the Navy asked to have these 

matters put in the bands of the Secretary of the Interior be
cau e be did not ham the facilities in his department to take 
care of them and because-

Mr. REED of Missouri. What facilities? 
Mr. HALE. And because he had confidence at that time in 

the Secretary of the Interior, as I had, and, as I believe the 
Senator from Missouri had, as well as every other Senator in 
this Chamber. 

Mr. REED of Missouri. What facilities were necessary if 
the oil remained in the ground where God Almighty put it? 
If they just let it alone it would be kept there. 

l\Ir. HALE. l\Ir. President, let me say--
Mr. REED of Missouri. Just a moment; if it was being 

drained by wells put down by private parties upon adjoining 
lands, the Secretary of the Interior was not a well digger any 
more than was the Secretary of the Navy, and the Secretary of 
the Navy could have let every contract that was made for 
putting down offset wells for protection. 

But if it was intended, as was worked out, that there should 
be built great tanks in which this oil should be stored, not 
beneath the surface, but above the surface, then those tan~s 
were being built expressly for the Navy. They were to be used 
to supply the ships of the Navy. They were a part of the 
equipment of the Navy; and to turn them over to the Secretary 
of the Interior was as foreign to the purpose of the occasion as 
it would ha 'e been to turn them over to a justice of the peace 
out at the fork of a creek somewhere. That is a wonderful 
defense! That is a crushing argument! That is a complete 
thing-be did not have the facilities! 

Mr. HALE. I see no objection to that as a defense, Mr. 
President. The Secretary of the Navy bad no facilities in his 
department to examine into the condition of the wells, to decide 
what offset wells should be bored, or what oil should be dis-

. posed of, or what oil should be kept. The Interior Department 
did have such facilities. 

l\Ir. REED of l\Iissouri. Then, why did not the Interior De
:r>artment merely cooperate? Why did they transfer the lands? 
I will tell rou why they transferred the lands-because in 
the Navy Department there were some great naval officers and 
a navril board that stood there as determined as so many lions 
that these oils should not be stolen from this Government, and 
they protested in language so vigorous as to have been unusual 
and remarkable. They had to get away from the watchfulness 
of the Navy Department in order to put this roguish thing 
through. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield to me for a moment? 

Mr. REED of Afii:;souri. Certainly. 
Mr. WALSH of l\Iontana. With the ' kindnes of the Senator 

I want to get the record straight with respect to the justifica: 
tion or defense of the Secretary made by the distinguished 
chairman of the Committee on Naval Affairs. 
. Secretary Denby did say'that he had not the facilities. What 
he meant was that the Ge9logical Survey, which is a branch of 
the Interior Department. was equipped with geologists who 
could advise as to whether the drainage was going on, and 
the extent of the drainage, and whether it was necessary to 
take any step with reference to that matter. The Bureau of 
Mine · was equipped with technical men, who, if drilling was 
.to be done and the oil was to be taken out, were conversant 
;witll that character of work. That is what he meant by " the 
;facilities " ; but, Mr. President, the testimony of all of the offi
cer~ of the Na\r who had anything at all to do with this mat
ter told us, and there is no dispute about it, that prior to the 
time when this tran:-:fer \vas made these officers of the Geologi
cal Smvey arnl the Bureau of Mines were always willing to 
.coopernte with the officer:; of the Navy to take care of these 
resen-es; and the;}· had called upon them repeatedly for their 
aid and assistance. and they alwa.v were willing to give it. 

Mr. REED of Thfo~sourl. \\·h;v, of course; and, if they had 
not been, tbey then coul<l 11an' gone to the President and gotten 
an order thnt "-oult1 1111 ,.e ynn them at work. I want to ask the 
Se1111 tm· if J 1e n pprovecl t hi:-: t ntn f'lfN' ::ind these leases 1 

l\fr. HALE~ Mr. President, I do not attempt to pronounce on 
this transfer and these leases in any way. 

Mr. REED of Missouri. The 8enator does not? Did not the 
Senator vote for the joint resolution that was passed here 
which declared that these leases had been executed in fraud 
and that they had been illegally executed? Is not the Senator 
on record with his " yea " vote twice on that proposition? 1 

Mr. HALE. That matter has already been expJainerl to the 
Senate. 

Mr. REED of Missouri. What is the explanation? 
Mr. HALE. The explanation is that we voted for it on thit5 

side, or, at least, speaking for myself, I voted for the joint 
resolution because I wanted to see the whole matter o-o before 
the courts, in so far as we could have it go before the courts. 
and in order to have that joint resolution go through I was 
willing to leave in a preamble which I previously hacl voted 
against. By voting against it I think I expressed my vpinion 
of the preamble. 

1\Ir. REED of Missouri. Exactly. 1.'ben I umlerstand the 
Senator. He voted for a joint resolution making these grave 
charges in order to get a matter before the courts; but be 
does not be1ieve the recitals in the joint resolution, and so he 
voted for a false joint resolution in order to get a matter before 
the courts in a false wav. 

Mr. HALE. It seen~s to me that the other side of the 
Chamber shows that it does not like our having votet1 for the 
joint resolution. 

Mr. REED of l\Iissouri. Ob, we like it ve1~y much; but we do 
not like to have a man welsh on his own vote within 60 bonr:;; 
after he cast it. 

Mr. HALE. I explained it at llie time. 
Mr. REED of Missouri. We do not like to have a man vote 

for a solemn recital of facts and then say he did it with a 
mental reservation. The old " mental reservation " subterfuge 
was played out a good many years ago, when men would take 
an oath and then have a mental reservation that they did not 
~ean it. I .d id not kno~ that that doctrine had been imported 
mto the Umted States :senate and was a guide for official con
duct when we come to cast our votes here. 

Mr. HALE. I am entirely willing to abide by what tbe 
RECORD shows transpired at that session of the Senate. · 

Mr. REED of Missouri. It shows that the Senator from 
Maine voted for the joint resolution, and now be says be did 
not believe in it, and so we understand that be is for the tran::5-
fer, he is for these leases, be is for this trani;;action. Thn 
Senator stands in defense of Denby, and likewise he repudiates 
his vote against Fall. 

l\fr. HALE. Mr. President, on the contrary I have said that 
I do not attempt in any way to pronounce on these leases 
whether ther were legal or illegal, nor do I think that it is 
within the province of the Senate to pronounce upon them. I 
have not defended l\Ir. Denby. I haYe simply put into the 
RECORD remarki:; that he himself made. 

1\Ir. HEED of l\lissouri. Very well. 
Mr. ROBINSON. Mr. President, will the Senator yield to 

me? 
l\Ir. REED of Missouri. I yield to the Senator from AI"kansas. 
Mr. ROBINSON. I should like to ask the Senator from 

Maine a question. He has, n(I doubt, read the testimony taken 
before the Committee on Public Lands and Surveys relative to 
this subjed, and he has beard the whole question debated in 
the Senate for a long time. Does the Senator from Maine think 
that the action of the Secretary of the Navy in initiating the 
Executive order and in inspiring, as he himself says in his testi
mony, the Secretary of the Interior to seek control of the naval 
reserves, was in accordance with law? 

Mr. HALE. As I have said before, Mr. President, I do not 
attempt to decide \Yhether it was in accordance with law 
or not. 

l\Ir. ROBINSON. Then, after the Senator has read the testi
mony and heard the subject discussed at length in the Senate 
he bas no opinion upon it. Then I want to ask him why h~ 
voted for a solemn declaration that it was in violation of law? 

1\fr. HALE. I have already explained that matter to the 
Senate. 

1.Ur. ROBINSON. 'l'he Senator may have made an explana
tion, 1Jut nobod;v except himself understands it, and he has i.10t 
been able to communicate the explanation to any other mind. 

Mr. HllJED of .Missouri. Mr. President, the Senator said he 
vote<l with a mental reservation. I should like to know if bis 
statements now, on the floor of tbe Senate, are made with a 
mental re ·ervation? 

Mr. HALE. The Senator from l\Iaine made no statement 
about a mental reservation. 

I 
I 

I 
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Mr. REED •of Ii· ouri. But the Senato1• said be voted for a 
thing and dill not belie\e in it, and he voted for it for the •pur
JlO. e merely of getting it before the courts; so he had a Teser
Yation. I should like to know if the Senator's statements . now 
ure made with a reservation? 

:\Ir. HALE. I do not know of any reserTation. 
~Ir. REED of l\li" ouri. ''ery well; and there is no reserva

tion to the la ·t tatement the Senator makes? That • goE:S, 
[Laughter iu tlle galleries.] 

The PR , SlDIJ. 'G OFFICER. Quiet must be maintained in 
the gallerie . 

Mr. REED of Missouri. l\Ir. President, I was referring to 
the secrecy of thi period bet"·een April 1 and April 15· when 
nna ble to obtain any definite information, the Senator from 
Wyoming [l\lr. KENDRICK] introduced his resolution demanding 
information concerning the 'l'eapot Dome. 

Runniuir along pnro.llel lb1es witll this transaction wns the 
contract for work in Pearl Harbor which h.acl to do with the 
carrying out of the sclleme Doheny and Fall unct Denby hau 
in mind. 

On February 15, or 12 days after Sinclair had written, offer
jng to lea~e Teapot Dome, the Bureau of l\line~ sen t out noticf's 
ealling for hi<l on the Pearl Harbor stora~e facilities. It 
would probably take the interTal between r~'ebrnary 3, when 
, inclair \'ITote to F'all, ancl February 15 for the Bureau of 
1\Iine" to O'(-'t out the notice;:,. 

On April 15, three day ufter Denby had fligned the lea. e 
to Sinclair, the Bureau of . lines opened the bids for the rearl 
llarbor work. 

Thus, the tran ·actions were running along at the same 
time and were evillently part of the ame genernl scheme. 

inclair anll Doheny were alike to be taken ca-re of at one 
antl the sa me time. Secrecy was very nee :-5Sary in that kind 
of a tran~action. 

April 18, the As · istant Secretary of the Navy replied to 
the Senu te resolution a king for information by sub tantially 
revealing the statement t!Jat had been given to the press; 
thnt is to sny, he gave no information of value. 

Pall knew of the Senate resolution. Denby mu._t have 
known of tlle resolution. Why was not the information 
frankly and candidly gi,en? Concealment is an ordinary 
hadge of fraud. Concealment by public officials is almost 
invariably evidence of fraud. 

The reason for tllis concealment is apparent. The deal 
was not ret completed. On A.pril 18 Finner, .Acting Socre
ta.ry of the Interior Department, notified the Pan American 
Oo.-that is, Doheny-that the Government would accept one 
of his bids. This was the second bid or proposal, and gave 
him a death grip on reserve No. 1. 

A11ril 21, Finney nnc.l Denby signed letter to the rresident 
of the Senate, which admit that for more than a year the 
Secretary of the Interior and the Secretary of the Navy had 
been jointly conside1'ing the disposition of fue naval oil lands. 
This letter ends all pretense that Fall is alone re ponsible 
and that Denby did not know what was going on. The let
ter is found on page 3 of the record. I do not pause to 
reart it. 

On April 25, 1D22, in compliance with the arrangement of 
April 18, Denby nnd Fall signed the formal contract with tbe 
Doheny company-the Pan American. The t:Wo deals were 
complete. The jobs were done. Doheny and Sinclair were, 
a~ tlley thougllt, secure in the possession of their loot. 

The market had pTobably been played to the limit, but as 
to that I can not say with certainty. Publicity was now 
po ible. .Accordingly, on April 28, Finney sent the Teapot 
Dome contract to the Land Commissioner. 

For nearly 30 days they secretly worked out this deal. For 
nearly 30 days they had h.Jlown they were acting in defiance of 
the will of the Senate, as expressed, at least by the offering of 
resolutions and by inquiry. For nearly all of that time they 
were working out fue details, until they had brought this trans
action to a consummation, and after it bad been consulllmated 
and lliese lands were gone forever, as they believed-but we 
hope otherwi ·e-they then filed their papers, so that publicity 
'Was uossible. 

April 29 the Senator from 'Visconsin [Mr. L.A. FOLLETTE] 
offered his resolution calling for copies of all lea es and de
manding an investigation. It can not be said that the Senate, 
or at lea t two of its Members, the Senator from Wyoming [l\fr. 
KE~' DRitK] ancl the Senator from Wisconsin [1\lr. LA. FoLLh"I"l'E], 
were uot Yigilant. 

June 3 Fall wrote to President Harding giving his version of 
the facts aml forwarding to him the files which had been asked 
by the Senate. 

' Here is a ·Significant thing. IME cla d the 'President as 
consulted all the time. If .he was 'consulted all the time, aud 
knew all about the matter, why -was Fall's 1Jetter, so labored in 
its argument and so in.finite in· its detail, sent to him? It was 
doubtless to persuade the President to tand by somethino- that 
the President, I believe, had never fully understood. If he did 
understand it, I should be sorry to learn the fact. 

June 7 President Harding sent the data to the ennte wilb a 
letter of commendation, approving the policy without qualllica
tion. The last lines of this statement tie Denby into the trans
action and show his full i-esponsibility. I am sorry to add they 
also commit President Harding to the enterprise. But I ran 
not ma1rn the statement without saying that I am sure tllat 
President Harding bad been cleceiveu, and tbat certa..inly be did 
not know of the ranch deal and r.attle deal or any other rlcal. I 
quote from President Harding's letter: 

I ihlnk it is only fn.ir to say !in thls connection thnt tbc 'J>OHcy which 
has been adopted by the Secretary of the Navy anti tbe Sec1·etary of the 
Inte1·ior in dealing with these matters was submitted to me prior to t he 
adoption thereof, and the policy deeided upon and the subsequen t acts 
baye at all times had my entire approval. 

Surely President Barding ciid not know o.f the ranch anll 
100.000 tran actions. 
This seems to conclude the pertinent 1)arts of the storr 

except that in August, 1.923, lfall secured from Sinelair $35;ooo'. 
I do not pause to follow his explanation. It would seem, nt 

lNH.it, he had served noheny' so well that Dobeny kept him 1n 
hi employ after he had retired to private life. It may have 
been that the money· was paid for ·ServiCE}s rendered nfter he 
went out of office. I thin.Ir it came largely becau e of ser ices 
Tendered while in office. 

Wbat a story is disclo. ed by this 'dry recital of evidence! 
How the facts doTetail togetl1er I How certainly do they cli ... 
clo e a deliberate plan, well laid •nm.I •secretly canied out, to 
rob tl1e people ot' the. e vast reservoirs Of oil! And this regnrd
Jess of the fact that tl1e first line of defen e of tbe country
the Navy of the United States--with its bt·ave fighting men, 
may in the future be sent to 'the "bottom for lack of propN· 
naval fuel! 

The resignation of Fall to take tile Secretaryship of the 
Interior, the attempt to illegally transfer the oil lands from 
the Navy Department to Fall, who intended to' turn them over 
to bis fellow conspirators, the sec1-et meetings with the e con
spirator , the failure to comply with the law TegardinO' the 
letting of the lands, the makil1g · of contracts without authority 
of Congress involving the expenditure of over $100,000,000, the 
tmconscionable character of the contracts, the secrecy employed 
while the leases were being made, the false information givea 
to the public, the insolent carrying out of the <letails even 
while the Senate was demanding information and an inves
tigation was impending, tl1e su:tlden wehltll of Fall, the false
hoods told by him regarding the source from which he ob
tained his money, the strange tra11Saction touching the checks 
di closed. by UcLean-:-these facts grouped together demonstrate 
guilt and crime. They further prove beyond the peradventure 
of a doubt that Denby connived at every one of llie~e illegal 
nets ; that he failed to perform his 1dnty under the law ; tbat 
he was hand in glove with Fall in •everything save the ranch 
deal and the $100,000 deal, and ill them alone is his conduct 
to ·be distinguished from the conduct· of Albert Fall. 

Dut the facts adduced prove ·mote than the guilt of Fall, of 
Doheny, of Sinclair, and· of Denby. They 'indicate a lowering 
of official ethics and a deba ement ·of official morals. The con
duct is such as would have been impossible a few years ago. 
At a time when we had Tegard for . the Constitution, when we 
sought to preserve the independence of the coordinate branelies 
of the Gornrnment, what President would, without authority of 
Jaw, !lave dared to issue an Executive order transferring prop
erty of incalculable Yalue from a department by statute charg-ed 
with its conservation to another department po e "'ing not a 
wllit of authority to take or hoJd or mannge the Yast estate. 

·\Vb at Secretary of the Navy would not have instantly resentl'll 
such presidential interference with and humiliation of bis 
Llepartment, and, if need be, have resigned as a protest? What 
Secretary of the Interior would have had the in olence to de
m:md the possession of vast p1operties to whlch he was nut 
entitled? What Secretary of the Navy would, like a cringing 
cowaYC.1-nay, like a slave kneeling' before his master-have per
mitted tlrn Secretary of the Interior to write the very orders 
and letters he was to sign? One of the most humiliating ir
cumstances connected with the performance is that the Seere
tary of the' Navy appears to have recognized his own intellectoul 
i11capacity to write a plain order or ·compose a simple letter. 
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But, again, what Secretary of the Navy and what Secretary 

of the Interior in the years gone by would bave dared enter 
into a secret contract, would have dared let great public hold
ings without bidding and in violation of law, or would have 
dared or dreamed of withholding information regarding tbe 
business of their offices from Senators of the United States 
properly inquiring? Which of them would ha\e conspired with 
freebooters to rob the people? 

I repeat that the performance is only possible because there 
bas been a lowering of the stundards of official rectitude in 
the city of Washington. The process has been going on for 
years. Its development has been the occasion of many sober 
tboug11ts on the part of those who love the country and who 
adllere to old standards und old policies. 

During the Taft administration Dallinger was guilty of 
crooked conduct. Instead of meeting with nni\ersal condemna
tion he was--doubtless for partisan reasons-defended by men 
in public life, and among others by Senator Root and by Mr. 
Denby. But the people of the United States did not defend 
Ballinger, and a wa\e of public indignation compelled his re
tirement. 

In the early days of President Wilson's administration we 
sought to drive the lobby from Washington. An in-vestigation 
was held to which I contributed whatever ability I had. And 
it appeared-for the time being, at least-that the herd of 
lobbyists who had been secretly operating in the Capitol had 
been driven from its precincts. 

Then came the war, and the buzzards gathered again ·at the 
Capitol to pick the bones of the Government. A different atmos
phere seemed to prevail Birds and beasts of prey came in 
swarms. They demanded their share. Representatives of great 
manufactories insisted npon the right to tax the people for 
their benefit. They as erted that the election had been won 
by capital and that capital was entitled to the fruits of vic
tory. I saw them \"Hite into the tariff bill almost their every 
demand. They were insatiate. Their greed knew no bounds. 
They demanded that taxes be levied upon the people running 
from 30 to 300 and 400 per cent. 

How shall we distinguish in principle between the man who 
seeks to levy a tax by which he can rob all the people of the 
land and the conduct of a man who corrupts an official and 
obtains a lease of the public domain? 

Political debts were boldly paid. When we were ta..x:ing every
thing wrought by the hand of man, from candy ancl dolls for 
children to shrouds for the dead, Wrigley, who had contributed 
immensely to the Republican campaign fund and who bad 
driven practically every gum manufacturer out of business, was 
exempted from an excise tax upon his gum. He had bought and 
paid for the privilege.. But be paid the money into the co1'fers 
of a political pa1·ty instead of into the Treasury of the United 
States. .And be made a shrewd bargain. They had a banquet 
of men to finance the Republican Party. I am informed that 
this chewing guru prince, who has ruined more good teeth than 
all of the dentists of the earth will ever be able to replace 
stood up in the meeting and declared he could not talk but b~ 
would give as much money as all of the other men at hie ban
quet. Well he might. Ile knew he would receive his pay. I 
inquire what is the difference in morals between a man buying 
exemption from his just dues to the Government and a man 
buying a valuable contract from a governmental Secretary? 

Andrew l\1ellon was placed in the position of the Secretarv 
of the Treasury. I submit that he holds his office in viola
tion of the law which prohibits men engaged in trade from 
holding that high position. At the time he assumed his seat 
he was a director in 68 great banks and industrial companies, 
and was the chief owner of one of the greatest trusts on' 
earth. He, too, is heavily interested in oil There is scarcel; 
anything the earth produces or man creates which does not 
pay its tribute to this Secretary. He writes the tax lawf;I 
and he sought in the last Congress to reduce the income t.ax~ 
on 12,000 millionaires by the sum of $90,000,000? How much 
did that mean to him and his associates? If .Mellon's scheme 
could have been carried through, the saving to himself and his 
a sociates would have run high in the millions. But this does 
not seem to shock the public conscience. 

What is the difference between Mellon's attitude and that 
of Doheny? If l\Iellon can write the tax laws, why shoul<l 
Doheny not be permitted to write the oil laws? If Mellon 
can administer the taxes, why should Doheny not be per
mitted to ad.minister the oils? The difference in their situa
tion is that Mellon aets directly as a Cabinet officer. Poor 
Doheny had to act indirectly tluough a Cabinet officer. 1\Iel
lon gets paid for acting as a Cabinet officer. Doheny had to 
pay a Cabinet officer for acting. Here we have the nefarious 
examples of men deciding cases in which they have a dil-e.ct 

interest and who, therefore, occupy positions abhorrent lo 
every sense of justice and every principle of law and honor. 

Scandal has followed scandal. The Senate solemnly found 
that Newberry had secured his seat "by means destructive 
()f the Republic," and then solemnly resolved to give him 
the fruits of his fraud by seating him in the Senate. In the 
presence of such an example, how can it be expected that 
standards of official integrity shall be maintained? 

The soldiers returned from the war. People poured out their 
money to care for the maimed and crippled. The distribution 
of that sacred fund has been involved in the grossest scandal. 

There has been an epidemic of tax dodging and of bootleg
ging. Prohibition enforcement officers have be~n discharged 
by the scores and the business hushed up, but some have been 
convicted. 

The Governor of llllnois misuses the public moneys, defies 
for the while the courts, and finally 2:oes to trial before a jury 
commonly belie\ed to have been fixed and is acquitted. The 
Governor of Indiana embezzles the revenues and stands in
dicted. The moral fiber seems to have decayed. 

Going along with that condition has been a debasement of 
officers out of a job. Some of these men had held high places. 
They had been honored by the people and by virtue of these 
distinctions were in a position to influence their former asso
ciates. No man of honor ever yet sold for money the influence 
the people gave him. Here again is conduct repugnant to 
every rule of fair dealing and in principle violative of the law. 
Even in private life the servant is not permitted to quit his 
master and then use against the master's business the infor
mn tion he obtained while so employed. Neither is he permitted 
to interfere with the servant· who remain with the master. 
He is not allowed to use the secrets obtained in his master's 
employment. But such a code of morals is apparently too high 
for the present-day ex-officeholder. This fact was readily dis
cerned by the shrewd Mr. Doheny. He seems to have special
ized with ex-officers. When they came to him for employment 
the presentation of a certificate of resignation or retirement 
was as important as a union card to a mechanic in search of a 
job. The1·e was no depth to which Doheny would not go in 
his search for instruments of influence. He e-rnn descended to 
George Creel and paid that gentleman $5,000 to attempt the 
impossible task of influencin~ Josephus Daniels. 

In justice to l\1r. Creel I ought to tate what I understand 
has been his defense. It is that while he took the $5,000 and 
undertook the job of trying to influence Daniels, he resigned as 
soon as he discovered that he was being paid with Doheney's 
money. A remarkable defense! 

As well the painted courtesan might boast 
I take no tainted money at my door, and so my house ls chaste. 

I make no war on wealth. But, I insist that wealth shall not 
make war upon the counh·y. I would hang before the American 
people great prizes, but I shall insist that those who win shall 
not employ their wealth to destroy weaker men, to cheat the 
people, to defraud the Government, or to bribe public officials. 

Dark as is the picture upon which our eyes are centered, it ~ 
happily does not present a general view of public or private 
morals. The great mass of our people, rich and poor, are as 
secure in their rectitude as were our fathers. The dark spot 
is here in the Capitol The. people will insist, the people ought 
to insist, that eve.ry rogue shall be punished ; that every officer 
who has failed in his duty shall be discharged; that every lob
byist, trickster, and crook shall be expelled from the seat of 
Government; and that only those who are devoted to the general 
weal and who will bring to it the highest attributes of heart 
and soul shall sit in places -0f resDonsibillty and power. 

Mr. EDGE. Mr. President, I desire to speak very briefly 
on the pending resolution. It appeals to me that the difficulty 
with tbe Senate, as its Members face this great responsibility, 
is that under a latte1·-day policy the Senate resolves itself into 
the dual role of a judge and a prosecutor. I might say, so 
far as the Denby re olution is concerned, we are likewise tak
ing upon ourselves the responsibility of a jury. 

l\.Ir. President, in view of the possible contingency whicn the 
Senate of the United States is facing-and as to that I do not 
speak with assurance, although if half what has been said is 
true they are facing and should face possible impeachment 
proceedings-it is inconceivable to me · that this body, their 
duty being clearly defined under the Constitution, should abso
lutely disqualify themselves from performing that service as 
defined by the Constitution. 

Under the Denby resolution the Senate of the United States 
asks the President of the United States to request the resig
nation of the Secretary of the Navy. In my judgment, any 
man of honor, 3.?Y proud man, would much prefer to be in· 
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dieted and have his case tried before an American jury than 
to be convicted by a legislative body without even having the 
opportunity to appear for himself. Under our judicial system 
we accept the verdict of a jury as wananted by the evidence, 
but by this resolution we attempt to declare a verdict, not
withstanding we have sent this entire matter to the courts to 
adjudicate. We attempt to announce a verdict without the evi
dence, only upon the individual opinion of Senators, who, sin
cere as I do not doubt them to be, propose to act upon their 
individual opinion of law or opinion of fact without affording 
the accused an bpportunity of a trial at all. 

Mr. President, even in a police court-or in a court a trifle 
higher in its tanding perhaps than a police court-jurors are 
summoned ; attorneys for the prosecution and the defense are 
given the opportunity to ask that a juror be disqualified because 
lie may previously have formed · an opinion in the case, or be
ea use he may have read a newspaper describing the crime, 
whatever it may have been; but the Senate of the United States, 
tlle highest tribunal in the country, sitting as a court, as we are 
::mpposed to sit in the case of impeachment proceedings, ex
pl'ess their judgment of guilt or innocence in advance of a 
trial. Yet under the Constitution we are supposed later, if 
impeachment proceedings shall be brought by the House of Rep
resentatives as provided by the Constitution, to sit here as sol
emn jurors hearing the evidence, not having prejudged or 
formulated any opinion on any happening that has gone before, 
and to render a verdict as warranted by the evidence. Ap
parently, l\fr. President, Members of the Senate consider tl:tem
selYes immune, and that their judgment can not be warped by 
debate or prejudice engendered by argument or political divi
sion or the exigencies or demands of politics. 

I am going to refer only in passing to more recent happenings 
that have been brought out by the committee now investigating 
this deplorable scandal. I listened to the address of the Sen
ator from :!\lissouri [l\1r. REED] with close attention, to a con
siderable extent, though not entirely, with approval. I noted 
his reference at the end of his address, which I assumed was 
to evidence recently brought out at the hearings before the 
committee. I do not propose to pass upon that evidence, l\Ir. 
President. I do not know anything about it, neither do I think 
it is the responsibility of the Senate to pass on that evidence. 
'.rhe country will do that. It is the province and the duty, as I 
understand, of the Senate of the United States to hold inves
tigations, to give the committees authorized to conduct them 
all the power necessary in order that they may bring before a 
court for final justice any man who has offended against the 
laws of the country, especially a public official. In this case, 
let the committee be given all that power ; let us enlarge the 
resolution, if necessary, as I believe we have done by action 
ta-day-at least we have extended the resolution-but after 
doing tbat, and after passing, as we did only a week or so ago, 
by unanimous vote, a resolution which delegated to the Presi
dent of the United States power to appoint special attorneys, 
I believe later to be confirmed by the Senate, do not then let us 
try the case on the floor of the Senate ; do not let us morally 
disqualify ourselves from the constitutional responsibility we 
have. 

If these men are guilty of tlle things or, as I have said, one
half of the things witI1 wllich they are charged, then the Senate 
later should sit as a jury and hear impeachment proceedings 
brought in the proper way under the Constitution. The Senate 
is the last body which should trespass upon the Constitution by 
delibe1:ately disqualifying its opportunity to give a fair and 
unbia ed judgment. We are proposing to act as a court, as a 
pro ecutor, and a jury if we attempt to pass a resolution such 
as that which is now pending before the Senate. 

I have said that, in my judgment, any honorable man, any 
proud man, any man who bas occupied a high position among 
his fellows, would much rather stand before a court under 
indictment than to have a resolution such as that now pending 
here passed without being given his day in court. Such action 
is rm-American. If the necessities of political advantage have 
brought us to this, they have brought us to a very low level, in 
my judgment and, I believe, in the judgment of a great mass of 
the people of this country. 

I know they are indignant at what has happened; so am I. 
Everyone has the right to he indignant at what has happened, 
but I do not know any better manner in the world to get down 
to the fact than to subscribe to what we have always sub
scribed, namely, that the courts of the land should act upon 
and determine such questions as we have bad presented to us. 
The courts have ample power to proceed. 

I recall a few cla~·s ago my good friend, the Senator from 
1\lontana [l\ir. \V ALSH], whom I esteem and whose splendid 
·work in this connection stands out boldly, spoke in connection 

with the resolution offered by the Senator from Nebraska, 
which provided for a summary decision, as I recall, on the part 
of the Senate as to the legality of the leases and contracts 
affecting the naval oil reserves. 

The Senator from l\Iontana opposed that resolution on the 
ground that under the terms of the original fundamental law or 
Constitution as it might be called of the country-the Magna 
Charta-€veryone had a right to his day in court. Yet the 
Senate of the United States proposes to prejudge an action to 
be prosecuted in the courts and to deny an honored citizen anu 
official, although he may have made mi take , his day in court. 

It is inconceivable to me, l\lr. President, that the Senate of 
the United States, with all its responsibilities and with all its 
powers, should suddenly place itself in the position of being 
merely a supergrand jury, asserting a power that no grand 
jury has ever asserted or assumed, namely, the power, after 
finding an indictment, of convicting and of sentencing. Our 
country can not prosper in that manner ; we can not proclaim 
liberty throughout the land ; we can not stand in the position 
we have tried to assume before all the nations of the world if, 
guilty as the Secretary of the Navy may be-and I do not 
know as to that, and I do not propose to discuss that question
we take action of that character and claim that it is our duty 
to do so in order to protect the interests of this country. 

Mr. BRUCE. Mr. President, I rise for the purpose of ex
plaining in just a word or so why I feel constrained to with
hold my support from the pending resolution. Of course the 
line of ·least resistance for me would be not to abandon my 
party colleagues on this side of the House. The easiest thing 
in the world is to follow a bellwether over the fence, and ome
times it prove , on the whole, the best thing to do even when 
the bellwether lands you in a ditch on the other side of the 
fence. But I have been accustomed all my life, I am glad to 
say, in cases of this kind to reach the soundest conclusion that 
I can without regard to any secondary or ulterior considera
tions whatsoever. 

A day or two ago, as the Senator from New Jersey [l\Ir. 
EDGE] has stated, reference \.Yas made by the distinguished 
Senator from Montana [Mr. WALSH] to Magna Charta, and 
particularly to that provision of l\lagna Charta which says 
that every man shall have bis day in court. Rather, l\Ir. Presi
dent, would I see every plank that has ever been inserted in a 
Democratic platform shivered into a thousand pieces than that 
one single precious word of that immortal document should be 
lost. 

I am opposed to this resolution because it invades a province 
of authority that belongs exclusively to the executive depart
ment of the Government. The Senate has no constitutional 
power to remove any public officer of the United States; it bas 
no constitutional power to unite with the President in the re
moval of any such public officer ; it has no constitutional power 
even to make any suggestion or recommendation looking to the 
remov-al of any such public officer. 

Early in the life of the Government it was maintained by a 
very respectable body of public opinion that the President could 
not remove a public officer to whose appointment the Senate 
had advised and consented without the concurrence of the 
Senate. That, indeed, was the view of the Federalist. Very 
shortly after the formation of the Government, however, a 
decisive vote in the House of Representatives established the 
contrary doctrine, and from that day to this the doctrine so 
established has been followed in the constitutional practice of 
the Government, except during the hard and unconstitutional 
times when the passions of the Civil War were rife, and Con
gre s was thirsting for the blood of Andrew Johnson. 

Even as far back as 1839 the Supreme Court of the United 
States said, in the case of Ex parte Hennan, in Thirteenth 
Peters, that in the beginning of our Government there had been 
an idea that the concurrence of the Senate was necessary in the 
case of the removal by the President of public officers ap· 
pointed by him with its consent; but that this idea had long 
yielded to a fixed practical construction of the Constitution, 
which referred the power of removal in such cases to the Pres
ident alone. 

I say, therefore, without hesitation, that this resolution evi
dences a mere usurpation of authority. At the most, it is a 
mere brutum fulmen, a vain stab in the air. Except as a mat
ter of simple good-natured comity or personal courtesy, the 
President is under no obligation to pay any heed at all to it. 
If he were a churl he would be justified, in point of law, 
though not of course in point of good taste or good manners, 
when it was laid before him, in saying to the Senate curtly, 
"You attend to your business and I wiU attend to mine." 

Just as I would be quick to repel any encroachment by the 
President on the jurisdiction of the Senate, so I am loath to 

. 
\ 
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see the Senate encroach on the authority of the President~ and ment, is tying fts hands, as an individual often ties his hands, by 
e\en if the Senate had some color of right to adopt such a pursuing some inconsistent course of conduct. 
resolution as this, I think it would be a grave mistake for it Ur. WALSH of Montana. Will the Senator answer the ques-
to adopt it. tion? Does he agree or does he not agree with that view? 

We all know that there is a reasonable measure of deference l\Ir. BRUCE. I really did not hear very dlstinctiy the state-
due by each of the three great departments of our Government ment made by the Senator from New Jersey. 
to the other two; and only by exhibiting that measure of defer- l\Ir. WALSH of Montana. The Senator from New Jersey 
ence can collisions between them and all the acrid miscon- [Mr. EDGE] asserted that if this resolution were passed by the 
ceptions and misunderstandings that result from such collisions Senate every Senator who voted for it would disqualify himself 
be avoided. Why, therefore, should we not leave to the Presi- from sitting in case of an impeachment. 
dent this question as to whether or not Mr. Denby should be Mr. EDGE. l\Ir. President, will the Senator yield for a 
removed? I am almost prepared to say that there has nP.ver moment? 
been a President of the United States to whom I would not l\Ir. BRUCE. I yield. . 
have been willing to leave such a question. Certainly I am l\Ir. EDGE. I think I made it very clear, or at least I tried 
not unwilling to leave it to President Coolidge. I have heard to make ft \ery clear, tha:t I believed that if we were not dis
nobody Impute to him a want of intelligence; I have heard qualifying ourselves legally, we would absolutely disqualify our
nobody impute to him a want of courage; I have heard nobody selves morally. 
impute to him a want of official conscientiousness. Why, 1\fr. WALSH of Montana. But the Senator did not say so. 
therefore, I repeat, should he not be allowed a reasonable oppor- The Senator said we would di qualify oursel\es. 
tunity to examine all the circumstances surrounding the con- 1\1r. EDGE. l\Iay I ask the Senator his point of view as to 
nection of Secretary Denby with the Teapot Dome scandal, the moral disqualification? 
and to say, without fear or favor, whether, in his judgment, the Mr. BRUCE. 1\lr. President, I am willing to yield to one 
Secretary should or should not be removed? Senator, but I can not yield to two. In a moment 1 might have 

l\'lr. McKELLAR. Mr. President, will the Senator yield? three on my hands. I do not propose to be drawn off into any 
;rhe PRESIDENT p1·0 tempore. Does the Senator from collateral :fietd of inquiry. 

Maryland yield to the Senator from Tennessee? I was going on to say that nobody has a higher respect than I 
l\fr. BRUCE. Ob, yes. have for the legislature within its own true province. We all 
lUr. McKELLAR. Under the same reasoning, why should we know that without the free play of the legislati\e will there 

not have left to the President the prosecution of Mr. Fall, can be no such thing as a free country. The very passions of 
without let or hindrance? a legislature, even its caprices, its sensitiveness to fiurries of 

l\1r. BRUCE. Not at all. Of cvlll'se, the Senate is clothed popular excitement, its sleepiess partisanship, all tend to pro
with ample power to institute sueh an in•estigation as that mote that vigilance which bas been so often and so truly said 
into which Fall became inT"olved. That power ls an entirely to be the price of liberty. /But the poorest judge in the world, 
different one from an attempted power to remove a public let me say-and I have been associated all my life in one way 
officer of the United States. Congress, after all, of course is or another with legislative bodies-is a legislative assembly. , 
the great inquisitorial body under our political system. If my public reputation were at stake, as the public reputa-

So, l\fr. President, with due deference to the Senator from tion of Secretary Denby is, at an hour of great excitement, 
Missouri [Mr. REED]-who seems to think that everyone is a when partisan feeling was running high, believe me, Senators, 
driveler who reaches such a conclusion-I say that the proper when r say-and I say it without the slightest disrespect-I 
thing for the Senate to do, if i:t believes that Secretary Denby would rather be tried by the ob curest judge in the State of 
is in truth guilty of some grave offense or dereliction of duty, Maryland or any other State of the Union than by the Senate 
is to have him impeached by the othe1· House. Then the Sec- of the United States. 
retary would at least ha\e some opportunity to defend himself, It has been said by the Senator from l\Iassachusetts [Mr. 
because it seems to me that the idea that the fact that he was LODGE] that this resolution is a mere application of lynch lflw. 
called as a witness by a Senate committee in the Teapot Dome I do not like to use that term~ It might bring upon our backs 
investigation afforde(l him any real opportunity for self-defense again the gentleman from Missouri [l\lr. DYER] over in the 
is one that scarcely requires examination. House and his antilynching law and another violation of all 

If impeachment proceedings were instituted, specific charges proper constitutional principles: I do say, however, that the 
would have to be filed against Secretary Denby, which has not barbarous species of justice formerly known in Scotland as 
yet been done. Those charges would be pro ecnted by mana- Jedburg justice will compare very favorably, in my judgment, 
ger appointed by the House, they would be tried before the with this resolution. Jedburg justice was at least indulgent 
Senate, and they would be disposed of by the Senate after Sec- enough to try a man after he had been executed, but this reso
retary Denby had enjoyed the privilege of employing counsel lution does not propo e to try Secretary Denby either before" or 
and answering the charges and vindicating his honor as a man. after execution. -u is a mere bill of attainder. Indictment 
That is the constitutional thing to do, if the Senate wishes to conviction, sentence, legal and moral ruin, are all huddledAb 
do anything at all; that is the just thing to do; that is the this case within the folds of a single piece -of legislative parch
~nly thing to do. . ment, Secretary Denby is to be condemned without being 
(Why. a true sportsman is generous enough to give even. a heard. He is to be denied the privilege that is accorded by the 
crouching partridge or fox: a chanee for its life. Surely the courts to the mean.est wretdi in the land. 
Secretary of the Navy of the richest and the most powerful No! I think that the Senator from ·Missouri [Mr. REED] 
country in the world is entitled to at least an equal measure was right, though it seems to me that he did not afterwards 
of consideration. . ht.I.together reek his own rede, when he said that this question 

Yet impeachment apparently is not proposed. On the con- rises far above the level of partisanship~ More and more has 
trary, as the Senator :fl'om New Jersey [1\1r. EooE] has said. that tho-nght been impre sed on me as I have sat here day by 
the Senate is doing everything that it can to render it prll.C'- day hearing the miserable Teapot Dome scandal unfoldeu, 
tically impo ible for ft to sit as an impeachm~nt tribunal. At largely through tbe tireless industry and searching ability of 
present, apparently, the idea is simply to have the Senate call the distinguished Senator from Montana [.l'ilr. WALSH]. 
on the President to do something that the Senate has no right At times I have wondered where it would all end, especially 
or authority to call upon him to do. when I ha>e seen the helpless legs: and wings of Demoerats 

l\lr. WALSH of Montana. Mr. Presi~nt, will the Senator floating off in this flood of rancid oil along with the helpless 
suffer an interruption? feet and wings of Republicans. Sometimes I have been re-

The PRESIDENT pro tempore. Doe the Senator from minded of a story that is told of Thaddeus Stevens, the bitter 
Maryland yield to the Senator from Montana? Republican partisan. It is said that ou one occasion when a 

l\lr. BUUCE. Certainly. contested election ease was pen·ling in the House, ana the 
Mr. W .ALSH of l\Iontana. I inquire of the Senator if he time came to vote, he did not know which of the two me:i was 

concurs in the view expres ed by the Senator from New Jersey the Republican and which was the Democrat, so he turned to 
that the Senate would disqualify itself from acting aff a court a Member of the House sitting near him and asked him, 
of impeachment if it passed this resolution? " Which is our damned rascal?" Of course, like the Senator 

Ur. BR1JCE. Not legally speaking, but practically, yes. from l\Iissouri, I am in fav-o·r of Q.ringing. every ·~ d..tmned 
1\lr. WALSH of Uontana. I was not speaking about the rascal " connected with the Teapot Dome scandal to book

practicability of it ; I was asking if the Senator from Maryland e-very one-but I believe in ~ringing him to book on.Q in the 
agreed with the proposition laid down by the Senator from New proper, constitutional way. 
Jer ey? Many years ago John Randolph, of Roanoke, was speaking 

Ir~ BRUCE. It is not necessary for me to go into that. I on the hustings in that portion of Virginia whicI1 is so dear 
say that the Senate is involving itself in practical embarrass- to my heart and to the heart of my friend the junior- St1nator 
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from Virginia [Mr. GLASS], and \Yas fiercely assailing one of 
his opponents when a man in the audience before him si;oke 
up and said, "Mr. Randolph, I would not treat a dog so." 
That is my feeling when I read this resolution, so violative 
of e-very true constitutional principle, so abhorrent to the 
fundamental rights guaranteed to the citizens by the law of 
the land. 

l\lr. PEPPER. l\fr. President, it must be obvious to all men 
that those who have spoken recently in the course of this 
<lebate are quite right when they say that the people of the 
country are at this moment suffering from acute shock. The 
credit of public men has received a staggering blow. In the 
eyes of multitudes of people, public men here in Washington, 
quite irrespective of party, are looked upon as badly be
spattered. Something like an explosion has occurred, sir, 
very near the foundationR of the Capitol, and at such times 
it eems clear to all of us that the call is for patriotism rather 
than for partisanship. 

I take it that at a moment like the present we here in this 
Chambee are derelict in our duty if each man of us does not 
look inward as well as outward. I believe that every one of 
u._ should reexamine his 0"\111 moral structure, that those who 
seem to stand may take heed lest they fall. In the course of 
a debate such as this, Mr. ·President. where many things have 
been said in hot blood which no doubt will be repented at lei
sure, our business is to pause, review the record calmly, decide 
what we ought to do, and then move forward in the line of 
duty. 

The Senate of the United States, in a case of this sort, has 
grave responsibilities, and we have only begun to discharge 
them. This body is both a legislative body and a court. As 
a court we may be called upon, before this terrible transaction 
passes into history, to try more impeachments than one, ancl 
if the House of Representatives shall confront us with that 
awful responsibility, every Senator must take oath in the 
presence of Almighty God to try impartially and according to 
law any case presented to this body. 

I quite agree with the Senator from New Jersey [l\fr_ EDGE] 
that it would be at least an embarrassment to act faithfully in 
the discllarge of that oath if a man had previou ly placed him
self on record as com-inced of the guilt of the man who was 
being tried, but I quite agree with the implication in what was 
said by the Senator from Montana [Mr. WALSH]; that one of 
the incidents of being both a legislative body and potentially a 
court is that we may in a mea ure be compelled to form judg
ments for legislative purpose and do the best we can to keep 
our minds clear to try an impeachment if it comes our way. 
But certainly, while that unpleasant necessity may present it
!ielf, we should not eek it, and we should avoid that embarrass
ment w!Jen we can do so with fidelity to our legislative duty. 

l\Ir. BAYARD. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Penn

Eylvania yield to the Senator f1·om Delaware? 
Mr. PEPPER. I yield. 
l\Ir. BAYARD. l\lay I call the attention of the Senator, who 

is a learned lawyer, to the practice of the comts in murder 
trials. When a man is put upon his voir dire he is asked 
whether be has formed and expressed an opinion touching the 
guilt of the prisoner at the bar. If he says, "~es," the court 
then asks him if he has formed and expressed such an opinion 
that he would be unable to give a true verdict in the event of 
the evidence warranting it. Why are we here in this body un
like such a prospective juror, under the circumstances? 

Mr .. PEPPER. l\lay I a k the Senator, if it be assumed that 
we are like that, what inference he would draw? 

l\fr. BAYARD. I judge from the argument the Senator has 
been presenting that he thinks we are disqualified from voting 
affirmatively on the ,pending resolution. 

Mr. PEPPER. l\lr. President, owing no doubt to my lack of 
clarity of statement, the Senator has misunderstood me. I 
have expressed agreement with the proposition that in trying 
an impeachment I should feel myself embarrassed if it had 
become my duty previou ly to express a final conviction re
specting the guilt or innocence of the accused ; but when the 
Senator ro e I had scarcely finished the other observation, 
which was that it might in the course of the discharge of 
senatorial duty be neces ary for me to face that embarass
ment, but that I should not seek it if there were any. honorable 
way in which I could avoid it with due regard to my legislative 
duty. 

In other words, if I must pass judgment in the Senate, sit
ting as a legislative body, upon a case which may hereafter 
come to us as a court through proceedings by impeachment, 
then I shall do it, an<l I am not disqualifying myself from 
thereafter sitting as a juror; but, sir, unless there is no 

escape from my legislative duty in the premises I shall not 
seek to put myself in that embarrassing position, and my own 
view is that we would be courting embarrassment by passing 
the pending resolution, without in the least degree advancing 
the ends of justice or promoting the public safety. 

l\Ir. KING. l\lr. President-
Mr. PEPPER. I yield. 
Mr. KING. I rise in no controversial spirit, but for informa

tion. I would like to ask the Senator if he does not dtiieren
tiate between conduct justifying impeachment and conduct 
which might not justify impeachment and yet would be so 
culpable, so charged with dereliction of duty, as to justify the. 
Senate in withdrawing their confidence and support of a Cabi
net officer. In the latter case, believing, perhaps, that there 
was no ground for impeachment, but believing that the offender, 
or the person charged, had been guilty of neglect that would 
disqualify him from further useful service to his country, does 
the Senator think it would be improper for the Senate to notify 
the President that they lacked confidence in that man with 
whom they were in constant contact, as with the head of a 
great department of the Government? 

Mr. PEPPER. Mr. President, I answer the Senator by 
saying that be has made a perfectly intelligible distinction 
between varying degrees of official unworthiness and delin
quency, but one of the troubles I have with this resolution is 
that there is nothing in it which indicates the grade of the 
offense which the Senate is charging against the Secretary of 
the Navy. If this resolution, sir, is passed, and if the President 
acts upon it, and if finally we find the facts, of which we are 
not now in possession, it may turn out that the resolution was 
bitterly unjust to Secretary Denby, or conceivably it might 
turn out to be so inadequate as a punishment for guilt as to 
have been a waste of the time of the Senate to concern it elf 
with its discussion. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 
Mr. PEPPER. I yield to the Senator. 
Mr. NORRIS. I am interested in the Senator's answer to the 

question of the Senator from Utah, as well as in the question. 
The Senator states that the Senator from Utah has made plain 
the difference between the two cases, as I take it, one that 
might be sufficient to justify a resolution like this, and another 
one, of a deeper grade, involved in an impeachment proceeding. 
I would like to call to the attention of the Senator from Penn
sylvania, as well as to the attention of the Senator from Utah, 
that in an impeachment procee<ling there is no grade. The lan
guage of the impeachment provision of the Constitution is so 
broad that the House can impeach for and the Senate can find 
guilty of any offense, and on impeachment proceedings we might 
find the defendant guilty where admittedly he had committed 
no offense whatever under the law. 

Mr. PEPPER. Mr. President, I am well aware of the wide 
range of misconduct which may be made the subje t of impeach
ment. I am well aware that it has been decided again and 
again that there can be no limitation upon the power of the 
Senate to adjudge a man guilty of offenses for which he has 
been impeached on the ground that they are not impeachable 
offenses, and I am willing to make the concession to the Sena
tor from Utah that if a resolution were propounded calling upon 
the President to deal summarily with an executive officer for 
misconduct not adjudged by the Senate to be within the realm 
of impeachable offenses we should have a different case from 
the one before us. What we have before us is a blanket re. o
lution, applicable to every conceivable grade of official miscon
duct and I repeat my assertion that after the whole case is 
clos~d and passed into history it might well turn out that the 
resolution we passed was either bitterly unfair or so grossly · 
inadequate as a vindication of outraged justice that it would 
have been a waste of our time even to consider it. 

l\Ir. McKELLAR. Mr. President--
1\fr. PEPPER. I yield to the Senator from Tennessee. 
Mr. l\.lcKELLAR. In the latter event that would not pre•ent 

1\lr. Denby from being liable and subject to indictment, trial, 
judgment, and punishment in a court of law. 

l\lr. PEPPER. Of course not, Mr. President. The proposi
tion is not that we, by anything we do, may take a guilty man 
and place him beyond the reach either of impeachment or of 
conviction for a criminal offense, but when we act in the dark, 
with no adequate knowledge of all that may be disclosed by 
searching and far-reaching investigation, we are liable to stul
tify ourselves by the failure to make the punishment .fit the 
crime. 

Up the present time, sir, the question of our duty as a court : 
has merely been drawn into the debate as a side issue. Hith· 1· 
erto we have functioned only as a legislative body, and we have 
made a good beginning. An able committee has been in session • 
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beginning its exploration into the darkest recesses of these 
transactions. Largely as a result of the patient and persistent 
effort of the Senator from Montana [Mr. WALSH] facts have 
been unearthed by that committee which indicate the existence 
of fraud and corruption. We have done well, sir, to confirm 
what the Executive did when the Executive determined that 
the interests of the Nation required that the courts should be 
set in motion. We have gone in the right direction when we 
have guaranteed to him the facilities for a searching prosecu
tion and investigation of the rights of the public. The courts 
will be Ret in motion. If the evidence warrants it, Mr. Presi
dent, the guilty will be indicted and convicted. Equitable pro
tection will he given to the rights of the United States and the 
legal rights of the people will be vindicated. 

But, all this is by the way. It is aside from our duty as a 
legislative body. Our legislative duty in the premises is to 
pursue our investigation relentlessly, to develop the facts, and 
to tell them to the people. I am in accord constitutionally 
with. the argument made by the Senator from Maryland [Mr. 
BRUCE] and yet I can not help recognizing that the Senate of 
the United States is expected by the people to function some
what as a public forum for the discussion of great public ques
tions and that we must on occasion organize ourselves into a 
court of inquisition·in the public interests. The people in this 
matter are not going to be satisfied with denunciation by in
dividual Senators. They want the facts. They want to hear 
from us the truth, the whole truth, and nothing but the truth, 
and they want it quickly. 

What is there before the Senate to wh.ich we can point as a 
discharge of the legislative duty which rests upon us? Has the 
committee finished its investigation? I think not. Have all 
the facts been ascertained? I believe they have not been. The 
Senator from Montana [Mr. WALSH] knows at least as much 
a bout the facts of the case as any man in the Senate and I 
beard him say the other day that he hesitated to express a 
final judgment on a number of issues because the facts were 
not yet all in. Whether the committee has finished its investi
gation or not, is it not true that no report has been made and 
tb.at no findings have been submitted to the Senate upon the 
basis of which we can act? 

The Senate has organs for the ascertainment of facts. There 
are the committees of the Senate. The committees of the 
Senate call the witnesses. They hear their testimony. 

They reduce them to the record. They study them. They 
bring back to us reports, unanimous or by majority and 
minority, as the case may be. We are not left to gain our 
information by individual diligence and scrutiny of records that 
have not come under our official cognizance. \Ve are not bound 
to take our law and our opinions of legality from the arguments 
of individual Senators, no matter bow able those arguments 
may be. There is a procedure in these matters in accordance 
with which the Senate must inform itself in an orderly fashion, 
and it is through the medium of investigation by committees 
and the reports of committees submitted to this body· in the 
light of which we are called upon to act. 

Take the case of the relation of the Navy Department to this 
transaction, which is the thing challenged by the resolution. 
We have passed a resolution reciting that those leases and con
tracts have been executed under circumstances indicating fraud 
and corruption. Whose? Albert Fall's, we say. Anyone's else'? 
We do not know; the facts are not before us; the committee 
bas made no report. 

l\lr. ADAMS. Mr. President, will the Senator from Pennsyl
vania yield? 

The PRESIDENT pro tempore. Does the Senator from Penn
sylvania yield to the Senator from Colorado? 

1\Ir. PEPPER. I yield. 
Mr. ADAMS. Am I correct in assuming that the legislative 

body, which is the Congress, is the policy-forming body of the 
Government generally, and that we as the policy-forming body 
of the Government have also created the Cabinet offices, and 
that we have as the policy-forming body directed the carrying 
out of cel'tain policies? Have we not found by a unanimous 
vote of this body that the policies so formed have been defied 
by men holding offices which have been created by this body, 
and bas not the particular member of the Cabinet under con
sideration said in the face of that, that knowing all the facts 
he would do over again that which he did? And that being 
the case, is it not proper that the Senate of the United States 
should say to the President of the United States, "We think 
that for tbe purpose of carrying out the policy, for the pur
pose of eliminating men fr.om the service who have within the 
judgment of this body defied the policy established, you 
should make a change in that office "1 

Mr. PEPPER. I know that when the Senator from Colo
rado was gaining his professional reputation as a trial lawyer 
he was always anxious to have his questions answered "yes" 
or "no," so I answer bis question "no." 

l\fr. President, we haye nothing before the Senate upon' 
which the Senate may act There is no conclusion reached in 
the investigation of the committee, and no report from any 
committee which can be the basis of our action. In the mean
time we have been substituting denunciation for fact finding. 
The people do not care to hear denunciation by individual 
Senators. It is very entertaining for those who can sit within 
the range of the voices of the speakers, but we are sitting here 
as representatives of the country, and the country wants not 
denunciation, but facts. 

Denunciation began as the denunciation of Republicans by 
Democrats. That was proper enough. The safety of the. 
people requires that the party in opposition shall seek to hold 
the majority party responsible for the official defaults of its 
representati\es. The safety of the people, I say, requires it, 
and our friends on tlle other side of the Chamber are acting 
in strict accordance with the theory of our Government when 
they do what they have done. It is easy for them to overplay 
their band. " In Fall's fall, we sin all," is a perversion of 
an old theological doctrine which our friends on the other 
side of the aisle have taken upon themselves. That is all 
right, Mr. President. If, on the basis of the unhappy moral 
collapse of a sometime friend, you can indict all the Repub
licans of the country, well and good; but you can not do it 
and the speakers know that their denunciation is unreal. It 
is fiat righteousness without any gold reserve of characte1· that 
justifies denunciation of that sort. In proportion as the vocifer
ousness of denunciation increased, it was noticeable that 
the gold reserve of character that justified it trawled in the 
opposite direction on the chart. 

I sat with entire equanimity while that was proceeding. 
I realized that there are only a few strings to the Democratic 
harp, and I knew that if the angels picked long enough on 
any one of them it would break-and it broke. Then the 
denunciation became grandly nonpartisan. But the trouble 
\Vas, l\lr. President, that it was as unreal then as it had been 
unreal before. Those who shed crocodile tea rs over the ~ol
lapse of public men and professed regret for what had hap
pened were obviously delighted when they thought that they 
had found something upon somebody else. 

It is too intensely serious to be treated in this fashion. De
nunciation is justified only either by moral character of tbe 
highest type on the part of the denunciators or else by an 
incontro-vertible finding of fact upon the basis of wllich he 
speaks. What are the .facts in regard to the relation of the 
Navy Department to this transaction? What are they, l\Ir. 
President? From the testimony, as I have been able to glean 
it-because we have other duties in the Senate than to study 
the records of committees of which we are not members prior 
to the time when they make their report-it appears that this 
winter Secretary Denby appeared before the Committee on 
Public Lands and Surveys and sllowed a lamental>le ignorance 
of even the outlines of the great transactions under investigation. 
That was ba<l, Mr. President. But what does it mean? Does it 
mean that his memory was merely faulty respecting the transac
tions of which two years ago he had an adequate grasp, or does 
it mean that he wanted to forget? What are the facts. I do not 
know. No charge has been made against him which he can an
swer or respecting which he can produce his records and say 
what two years ago he dill in the matter, because the thing that 
is at test is not his memory this winter, but what he did two 
years ago when he was acting on behalf of the public. I do not 
know the quality of his then conduct. I venture to think, l\Ir. 
President, that you do not know it. Only very few Senators in 
the body have formed a constant opinion on that subject. Was 
Secretary Denby fooled by cunning people? Is the thing that we 
are charging against him too great credulity? I do not know 
and, l\:fr. President, you do not know. 

l\Ir. GLASS. Mr. President--
1\Ir. PEPPER. I yield to the Senator from Virginia. 
Mr. GLA.SS. Mr. Denby knows, or ought to know, whether 

or not he was fooled by cunning people, and he has said formally, 
publicly, and textually that if he had to clo over again this 
thing he would do precisely the same thing. 

Mr. PEPPER. Mr. President, I hope the Senator from Vir
ginia will understand that I am trying to discuss this subject 
from the point of view of the duty of the Senate, not from 
the point of view of the guilt or innocence of Secretary Denby. 
If we by giving utterance to an improvident resolution lla\e 
led the man at whom it is aimed to make a statement to the. 
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public as a defense against the charges against his reputation, 
and if his defense is an unworthy one or an unwise one or a 
foolish one, that is a circumstance which ought to be taken 
into consideration by the committee or any other body which 
sifts faets and brings them back to us with its recommenda
tions. But merely because we do accuse a man publicly of 
that which, if he be a man of honor, he should naturally re
sent, and if under that sting he makes an unwise or an un
warranted utterance, the most that I can say with respect to 
that is that it is a circumstance which we ought to take into 
consideration. It is not a case, I say to the Senator from 
Virginia, for an argumentum ad hominem, that because he has 
made a statement and has said thus and so, therefore a reso

-lution that was submitted before he made the statement ought 
to prevail becau e he subsequently made it. He may have 
been--

1\fr. HARRISON. Mr. President, may I ask the Senator 
a question? 

The PRESIDENT pro tempore. Does the Senator from 
Pennsylvania yi~ld to the Senator from Mississippi? 

l\Ir. PEPPER. I yield to the Senator from Mississippi. 
Mr. HARRISON. If the Secretary o - the Navy had made 

that statement before the Senator from Pennsylvania: voted 
that the Sec1·etary of the Navy had acted in defiance of law, 
would the Senator then have voted as he did vote? 

Mr. PEPPER. Mr. President, I want to answer that question 
fairly, and I want to be fair to Secretary Denby. 

l\'Ir. HAJlRISON. I thought the Senator had acquired the habit 
of answerin·g questions "yes" or 11 no." 

Mr. PEPPER. I think that r should be glad to answer that 
question " yes " or 11 no " if the Senator will permit me to 
explain. 

Mr. Pre ident, if that question had come up before I voted 
on that resolution, I should have interrogated Secretary Denby; 
and I should have said to Secretary Denby, "Do you mean, Mr. 
Secretary, in the light of what has been developed during this 
im·estigation and in view of all that has appeared before the 
committee and before the Senate, that you are still of the 
opinion that this transaction should have been repeated?'~ If 
he had said "Yes; that is what I mean," I should have voted 
as the Senator from l\Il sfssippi would have liked to see me 
v-ote ; but it he had said " What I meant was that in the light 
of tlle facts as I had them then, if I had the thing to do over 
again in the light of the facts a.s I then knew them, I would act 
as I then did,,., l should say that he · would make a proper 
answ--er. 

l\fr. CARA W .A.Y. Mr. President, may I ask the Senator a 
question? 

The PRESIDENT pro tempore. Does the Senator from Penn-· 
sylvania yield to the Senator from Arkansas? 

l\Ir. PEPPER. 1 yield to the Senator from Arkansas. 
l\Ir. CARAWAY. The Senator just stated that if the Secre

tary of the Navy had made this statement before he voted on 
the re olution he would have interrogated him before he voted. 
Is the Senator now going to interrogate him before he votes on 
the pending resolution? 

l\fr_ PEPPER Not only would I like to have the opportunity 
to interrogate him. bnt I should think that every Senator in 
this body, th:rough the orderly processes of the Senate, should 
want to have the right to interrogate him. 

Mr. CARAWAY. 'That is not an answer to the question that 
I a~ked. Is the Senator going to interrogate him? 

1\fr. PEPPER. Yes; if I am given by the S-enate an {)ppor
tunity to do it, in the fashion in which the Senate should in
terrogate anyone whose conduct is under review. 

l\Ir. CARA WAY. Well, is tll.e Senator going to do it? He 
said awhile ago that he would not have voted on the other 
resolution until he had done it. Now, is he going to interrogate 
the Secretary o:f the Navy before he votes .on this resolution 1 
Just yes or no. 

1\Ir. PEPPER. l\.fr. President, that is not what I said. The 
Senator from Arkansas emerges con:fillimtly from the back row 
and undertakes to put into my mouth words that I did not 
utter. 

l\lr. CARA WAY. Will the Senator yield a moment? Does 
the Senator now say that he did not say a minute ago that if' 
the Secretary had given utterance to this statement before he 
rnted on the other re olutfon he would have interrogated him 
before he voted? Asked that question by the Senator from l\.fis
sis ippi [1\fr. llimrrso~l. he said, "I will answer, I would Ilave 
interrogated him." 

Ur. PEPPER. Of course, I said that. 
l\Ir. CARAWAY. Then, is the Senator going to interrogate 

him before he votes on this resolution? Just say " yes" or 
"no." 

Mr. PEPPER. I answer, no ; of comse, I am not going to 
interrogate him upon that, because that question is one which 
conc_erns the resoiution which the Senate has passed. 

Mr. CARA W .A Y. Yes; but before the Senator .votes on this 
resolution, is he going to interrogate him? 

l\Ir. PEPPER. I am going to decide this resolution as of the 
date when it was presented, in the light of the evidence as it 
then stood, and I am going--

Mr. CARAWAY. Mr. President, I asked the Senator-- -
Mr. PEPPEH. Let the gentleman hear me out. 
Mr. CARAWAY. I can do that without all that shouting. 
l\Ir. PEPPER. I say, l\Ir. President, when I come to vote 

upon this resolution, I shall vote against it unless before the 
time when it is presented for our action the Senate shall have 
proceeded in an orderly fashion to call the Secretary of the 
Navy before the Committee on Public Lands and Surveys or any 
other committee to which tile Senate in its wisdom may send 
the case; and I shall hope that either I myself, or other Senators 
better qualified, will interrogate Secretary Denby not only with 
regard to this statement-which ls a trivial thing-but with 
regard to the real transaction, which is, What was the conduct 
of the Secretary of the Na1y at the time he was representing 
the public? 

Mr. WALSH of Montana. Mr. President, does the Senator 
from Pennsylvania desire to intimate that the Senators who 
conducted the investigation did not propound every question 
designed to extract from Secretary Denby anything and every
thing he knew about this matter? 

l\Ir. PEPPER. .l\Ir. President, I have no--
Mr. W A.LSH of Montana. Does the Senator estimate that be 

himself could have done the job a little better? 
Mr. PEPPER. I have made no such intimation. On the 

contrary, I have been at pains to say that I thonght the 
position of advantage that the country is now in was largely 
due to the careful, persistent, and discriminating work of the 
Senator from Montana. 

lUr. WALSH of l\Iontana. Yes, but, if' the Senator will 
pardon me, he has also stated that he would want an oppor
tunity to bring Secretary- Denby before the Senate to inter
rogate him about all the facts and circumstances connected 
with this transaetion. Does he desire to intimate that that 
was not done? 

Mr. PEPPER. l\:Ir. President, the record, when it is pro
duced to the Senate, will show what was done. 

Mr. WALSH of Montana. Exactly, and it is here. 
lfr. PEPPER. I did not know that the committee had 

reported, Mr. President.: 
Mr. WALSH of :Montana. Perhaps the Senator could have 

handled it a little better. 
l\.fr. MOSES (in his seat). I think he could. 
Mr. PEPPER. I think some of us are getting a little bit 

oversensitive in the comse of this debate. Nothing that I 
said could by any fair intendment have been taken as a re
flection upon the Senator from Montana. l yield to nobody 
in this body in my respect and regard for him. I thin.lr he 
bas done a fine piece of professional work. 

I was being interrogated, Mr. President, by the Senator 
:fr-om Arkansas [l\Ir. CARAWAY] and the Senator from Mis is
si:ppi [Mr. HAruusoN] respecting a statement that, according 
to the press, Secretary Denby has made. 

I have said--
1\fr. ROBINSON. Mr. President--
llr. PEPPER. I will ask the Senator to excuse me for one 

moment nntil I finish my sentence. I have said that I will 
expre s no op-inion respecting the significance of that state
ment until the Secretary of the Navy bas been regularly inter
rogated in regard to it, and I think that ·hould be done by a 
committee of the Senate rather than by me as an indivfduat 

Mr. ROBINSON. Mr. President, will the Senator yield? 
The PRESIDENT pra tempore. Does the Senator from 

Pennsylvania yield to the Senator from Arkansas? 
Mr. PEPPER. I yield to the Senator from Arkansas. 
Mr. ROBINSON. The Senator will, of course, not insist 

upon interrvgating the Secretary of the Navy as to the meaning 
of his statement if the language employed by the Secretary of 
the Navy is not ambiguous, but is clear in its import. The 
great lawyer who is now addressing the Senate, the Senator 
from Pennsylvania, would certainly not insist upon doing the 
useless thing oi asking the Secretary of the Navy what he j 
meant, if his statements are elea.r, and there is no room for 
doubt as to what he meant. Is not that true? 

Mr. PEPPER. Mr. President, that sounds to me like a pretty I 
sound proposition. I 

l\Ir. ROBINSON. I thought the Senator would recognize it j 
as such. Now, if I may, I will read to the Senator the Ian-
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guage to which he has refene<l, and which has also been men
tioned by the Sena tor from l\Iississippi, by the junior Senator 
from Arkansas, and by oth~r Senators. 

I am so convinced I did the right thing tl~at I would do it again 
to-morrow, r egardless of the circumstances. 

That s tatement made on January 29, after an the facts 
bad been cle\eloped, after the resolution now under considera
tion in its original form was presented to the Senate, and 
after a Cabinet meeting h<id Leen held, according to the press, 
to determine whether or not the Secretary of the Navy should 
remain in the Cabinet. What could the declaration of the 
Secretary of the Navy meau, what sense can the Senator from 
Pennsylvania give to it, unless be interprets it according to 
its fair meaning, namely, that, with a full knowledge of all 
the circumstances that had been developed in the hearings 
before the Public Lands Cc,mmittee and in spite of the fact 
that the Senate is now considering a resolution declaring the 
acts in relation to the lease-s illegal and against public policy, 
as well as the settled policy of the Government, " I am so 
sure that I was right that I would do it again, notwithstanding 
all the circumstances which have been brought to light?" 

As implied by the question of the Senator from Colorado 
[l\!r. ADAMS], if the Congress of the United States is to pre
serve the naval oil reserves so that · in case war shall again 
come to curse this land the Navy of the United States may be 
supplied with the necessary fuel, it becomes necessary that 
1\Ir. Den.by vacate the office and yield it to some one who will 
respect the established policy of the law and not defy it. 

Senators have undertaken to treat this resolution as in the 
nature of an impeachment. No such thing is justified by the 
terms of the resolution--

Mr. BRUCE. l\1r. President, may I interrupt the Senator 
fo1· a moment? 

Mr. ROBINSON. Not at this time-or by the considera
tions which prompted its inh·oduction. This· is an effort to 
protect the property ef the United States and to execute the 
policy of its law. 

The Secretary .of the Navy has placed himself squarely in 
the way of an enforcement of the laws of the United States; 
he has defiantly declared that be acted in accordance with the 
law, when every Senator here, including the Senator from 
Maryland [Mr. BRUCE], voted that his acts were in violation of 
law. The issue involved in this resolution is not the guilt or 
innocence, the ignorance or negligence of the Secretary of the 
Navy; it is the preservation of the property and rights of the 
people of the United States. That can not be done if the 
policy of the present Secretary of the Navy prevails. Senators 
may invoke Magna Charta and the Constitution of the United 
States-

1\!r. BRUCE. Mr. President, I rise to a point of order. 
The PRESIDENT pro tempore. The Senator from Maryland 

will state his point of order. 
l\:lr. BRUCE. I submit that no Senator to whom another 

Senator having the floor has yielded has the right to inject a 
long speech such as that of the Senator from Arkansas while 
the other Senator bas the floor. 

1\fr. PEPPER. l\fr. President, I tliank the Senator from 
Maryland, but when this kind of an interruption occurs in the 
middle of an argument of mine I always regard it as an evi
dence that I have gotten under the gentleman's skin and I 
never interrupt him. ' 

Mr. ROBINSON. Ur. President--
The PRESIDENT pro tempore. The Chair desires to rule 

on the point of order. The Chair can not sustain the point of 
order at this time. 

Mr. ROBINSON. I thank the Chair. 
The PRESIDENT pro tempore. That question must arise, if 

at all, when the Senator from Pennsylvania again claims the 
attention of the Senate. 

Mr. ROBINSON. Mr. President, I again thank the Senator 
from Pennsylvania for yielding to me. I am earnest about this 
matt~r, b~cause I see gr~at n;inds and trained minds diverting 
the real issue and evading it. You are not fooling anybody 
when you talk about Magna Charta and constitutional rio-hts 
being invaded when the Senate says that" having adjudged

0
the 

acts of the Secretary of the Navy as in violation of law and of 
the settled policy of the United States, and he having declared 
his purpose to defy the law and the Congress of the United 
States, we ask you, :Mr. President, to call for his resignation." 

The other day the Senator from Massachusetts [Mr. LODGE] 
referred to this resolution as "lynch law," and the next day 
the :iewspapers ~arried the .~Iaring headlines, " LODGE urges 
Coolidge to get rid of Denby -to lynch Denby! Senators are 
willing to exert priYate influences, but they are unwilling to 

stand in the f ull light of publicity that shines on this Chamber 
and every Senator in it and do publicly what they know ought 
!o be a.one, and then they waste the time of intelligent people 
m talkmg about Magna Chartas and constitutions which have 
no relation to the issue, and everybody knows it ex~ept the Sen
ators who so waste their time. 

I th.auk the Senator from Pennsylvania for " getting under 
my skm." 

Mr. PEPPER. l\lr. President, I .am sure that the Senator· 
from Arkansas-whose patriotism and talent and fairness are 
the admiration of e\erybody in this body-did not mean by 
anything he said, to imply that there are not those of u~ on 
this side of the a isle who are as earnest as be is in defendinO' 
public character when it desenes defense and in seekino- evf: 
dence against those who are alleged to have been guilty 

0

when 
a prima facie case is made against them. We are not here to 
shield or to advocate the shielding of any man in office, high or 
low. We are here, l\!r. President, to consider as calmly as we 
may the merits of a particula r resolution in which the Senate 
proposes to call upon the President of the United States to 
ask for the resignation of a member of his Cabinet. I repeat 
that we are asked to pass this resolution when there is abso
lutely nothing before the Senate which informs us as to the 
grounds upon which we are acting. If this resolution is passed 
and individual Senators are asked "Did you mean by votinO' 
for this resolution to declare your' opinion that the Secretary 
of the Navy was too credulous in the presence of the craft of 
o~hers; did you mean by it that he was culpably negligent; 
did ~ou mean by it that he had been g"Q.ilty of a betrayal of the 
public trust; did :rou mean by it that he is as guilty as hell of 
high crimes and misdemeanors? " I venture to say that there 
~U be almost as many answers as the Senators interrogated. 

No charges have been made against this man, 1\Ir. President. 
'rhere has been no hearing of chai·ges against him. He bas 
had no opportunity to make answer 'in his· own behalf to 
formulated charges. He has no -opportunity to produce wit
nesses. If the President of the United States, upon receipt 
of our resofution, were to reply, in terms of courtesy: " I 
have r~eived the resolution of the Senate, and, for my in
format10n and guidance, .should like to be furnished with a 
copy of the report of the committee upon which the resolu
tion was based," we should have to admit with shame that 
there \Tas no report. ff he . then were to say to us: "I shall 
appreciate it if the senate will send me the formulation of 
the charges which led them to pass the resolution," we .should 
be compelled to admit,... that there were none; and if some 
Senators tried to eY:Hle by pointing to the preamble of a 
resolution we passed_the other day, the President might make 
us ridiculous by replying that in so far as those dealt with 
the question of legality that was a question for the courts 
and in so far as the general declaration was concerned that 
what was done was against public opinion, there is as much 
need of a bill of particulars there from a committee of the 
Senate as in any case where the Senate is asked to pass upon 
difficult and complicated matters. 

Mr. President, we are on the verge of passing a resolution 
which may be so grossly unfair to Secretary Denby that here
after we will be ashamed of it~ or we may be passing a 
resolution which, in the light of subsequent events, may be 
so inadequate as a condemnation that we shall be ashamed of 
it. We are without facts, and the people will not accept de
nunciation by individual Senators for the facts. As I have 
said, it is possible for Senators to glow with self-righteou8:
ness until they are as oHy_ as the men they accuse; but the 
inquiry of the country will be whether there is any bed
rock of character on the part ,of the denoupcers which justifies 
utterance in advance of facts. 

Mr. KING. ~Ir. President-- , 
The PRESIDENT pro tempore. Does the Senator from 

Pennsylvania. yield to the Senator from Utah? 
l\1r. PEPPER. I yield to the Senator from Utah. 
Mr. KING. I ask again, in no controversial spirit,. whether 

the Senator does not see some analogy between the present 
situation and the one that was presented in Great Britain soon 
after the outbreak of the war? Lord Haldane and other dis
tinguished Englishmen held high and important positions in the 
Government. l\Iany of the people, or at least some, suspected 
that Lord Haldane and others sympathized too much with Ger
many. They did not question the fact that they were true 
Britishers, but they felt that in a great crisis which involved 
the integrity and perpetuity of the British Empire it was un
safe to have on the breastworks men who were suspected even 
of having syn1pathy with Germany. Thereupon the Premier of 
Great Britain, quietly yielding to the popular demand, forced 
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those men from position-one from the cabinet and several 
from important positions in the naval department. 

Does not the Senator see an analogy here? The Secretary 
of the Navy occupies a high position in the Government. He 
was charged with the responsibility of conserving the oil inter
ests and deposits of the United States. Senators feel, I pre
sume, from the vote which has been had here and the state
ments which have been made, that Secretary Denby was dere
lict in his duty, either through ignorance or through bad ad
vice; but, at any rate, they distrust him to continue to handle 
this important asset of the Government. Does not the Senator 
feel that in view of that fact, if the President of the United 
States declines to do what obviously he should do and ask the 
Secretary of the Navy to resign, there is no impropriety upon 
the part of the Senate, which is charged by the country to 
care for this great heritage, in signifying to the President of 
the United States, "We do not trust this man in this position, 
and we prefer that you should name somebody else." 

Mr. PEPPER. Mr. President, I am not sufficiently familiar 
with the details of the English incident to answer very intelli
gently; but I will say that if the House of Commons, on hear
ing that transactions of the sort described by the Senator from 
Utah had been participated in by Cabinet officers, passed a 
re olution without receiving the report of a committee, which 
could be the basis of its action, and called upon the Premier. 
to do what the Senator says he did, then there is analogy. 
Otherwise there is no analogy, because what I am contending 
ls not that Secretary Denby is guiltless, not that be is guilty; 
for I do not 1.--now, l\Ir. President; and I believe that if Sen
ators are hone t with themselves there are many on both sides 
of the Chamber who could not intelligently formulate at this 
moment a statement of the particular defect in conduct or 
character which they are trying to reprimand and punish. I 
should not vote for this resolution until there had been such 
an investigation by the committee as would give me the benefit 
of the committee's judgment on the evidence which they them
selves elicited. I should want to consider their report and 
everything that they regarded as pertinent for the considera
tion of the Senate; and when I had considered it I might feel 

- that I was bound to perform the very unpleasant duty of vot
ing in effect to condemn a man for an offense which conceiv
ably thereafter I might have to try him for. 

I do not know what such an investigation will show, Mr. 
President. I do not know whether it will show that Edwin 
Denby was absolutely innocent, whether it will show that he 
was pitifully credulous, whether it will show that be was 
culpably negligent, or whether it will show that be was as 
guilty as hell. I have no idea what the outcome will be; but 
until we are informed as a Senate, in the fashion in which the 
Senate must get its information, if it is to act constitutionally, 
I must vote against a resolution which may be either unduly 
severe on Denby or unduly lenient with him, which will be 
unfair to the President and unjust to the Senate. 

Mr. GLASS. Mr. President, may I ask the Senator to yield 
for a question? 

The PRESIDENT pro tempore. Does the Senator from Penn-
sylvania yield to the Senator from Virginia? 

Mr. PEPPER. I yield the floor. 
Mr. GLASS. Before the Senator takes bis seat I want to 

ask him a rather intimate· question. 
There are those . of us on this side of the Chamber, notwith

standing the imputation of the distinguished Sena.tor from 
Pennsylvania to the contrary, who want to anive at a con
scientious solution of the pending resolution. 

Mr. PEPPER. Ob, Mr. President, I am sure the Senator 
from Virginia does me an inju.stice. I have made no such im-
puta tlon. · 

Mr. GLASS. The Senator is mistaken. If he will read over 
his preliminary remarks, he will find that he distinctly sug
ge ted, if he did not definitely state, that Senators on this side 
had shed crocodile tears over these awful di closures, while at 
tlle same time they were glad that they had occurred. That, 
however, is not important. I discriminate, and I think others 
of us here discriminate, the question of guilt-if by guilt there 
be meant criminal or corrupt action on the part of the Secre
tary of the Navy-and di ·closures of positive, if not shocking, 
unfitness for that high office in matters of discretion, in lack of 
tactfulness, in defiant declarations that in the light of dis
clo ures to this moment he would not retrace his steps, but 
would do preci ely what he had done. 

I want to arrive at a just verdict when compelled to say 
whether or not I think Edwin Denby should continue to hold 
the high office of Secretary of the Navy. Personally, had my 
aclvice been sought, I would not have presented this resolution. 
I would not have done so for two reasons-primarily, because 

> 

it might seem to be a hasty or passionate and 1rregular action 
upon the part of the Senate. Were I disposed to treat the 1 

matter as political, from a partisan standpoint, I would not ha>e 1 

presented this resolution, because, as a partisan, I would in- 1 

finitely prefer to go to the country with Edwin Denby in office 
than with Mr. Denby out of office and perhaps forgotten. · 

The distinguished Senator from Pennsylvania does not know, 
nor do I pretend to know, whether or not l\Ir. Denby has been ' 
guilty of corruption in office, but he does know, as I know, up 
to this moment, what have been the disclosures as to Mr. ' 
Denby's fitness for th~ position which he now holds. The inti
mate question I desire to propound to the Senator is this : 
Would the Senator from Pennsylvania, in the light of all the 
disclosures up to this moment, without further inquiry, vote for ' 
the confirmation of Mr. Denby as Secretary of the Navy of the I 
United States were bis nomination now pending in executive 
session? 

Mr. PEPPER. Mr. President, I do not see the relevancy of 
that to the inquiry, but I will say with entire frankness that 

1 

I should not do so unless I had had an opportunity to take this : 
great undigested · mass of information, which is just dangling 
before me now, and which I have not sifted or analyzed, and 
been able to make up my mind that it was an injustice to him. 
Only then should I vote for his confirmation. I think, sir, the 
great preponderance of chance is that after such a process I 
should vote against his confirmation. 

Mr. GLASS. Very well, then. Here is a resolution before 
the Senate which I did not bring here and which, as I have 
indicated, I would not have brought here for two reasons. But 
I am compelled to say by my vote on this resolution whether I 
t'hink Mr. Denby should longer continue as Secretary of the 
Navy, and in the light -of disclosures I shall feel compelled to 
say that I think he ought to resign. I shall feel. compelled to 
say that if he does not sufficiently appreciate the nature ·of 
these disclosures to voluntarily resign the President should 
request his resignation. 

Mr. PEPPER. Mr. President, I respect the Senator's feeling 
about that matter. I know how uncomfortable it is to be con
fronted with a resolution which your judgment disapproves but 
which you can not vote against I was in that position when, 
against my protest, the Senate by a majority vote tacked on 
what I thought was a series of unsound preambles to a .sen ible 
resolution. I took the resolution because I thought that that 
was an important thing to enact, and I swallowed the pre
ambles. I fancy that the Senator from Virginia will be right 
if he swallows this resolution, but I can not I am afraid I 
should regurgitate. 

l\fr. HARRISON. Mr. P~·esident, will the Senator yield? 
Mr. GLASS. Mr. President, the Senator from Virginia does 

not regard anything in this resolution as unsound or foolish. 
He simply regards it as inopportune, for the reasons very 
definitely stated. 

Mr. PEPPER. I did not mean to put words in the Senator's 
mouth. I was inferring--

Ur. GLASS. The Senator from Virginia is not disturbed. 
Mr. HARRISON and Mr. ASHURST addressed the Chair. 
The PRESIDENT pro tempore. Does the Senator from Penn-

sylvania yield; and if so, to whom? 
Mr. PEPPER. I yield to the Senator from MississippL 
Mr. HARRISON. The Senator has made a great success in 

his profession,, due to the fact that he can talk equally well on 
both sides of every question. Following up the question of the 
Senator from Virginia, I want to ask the Senator this que tion r 
Is it the Senator's opinion now that l\Ir. Denby should resign? 
Aside from this resolution, what is the Senat<'r's opinion? 

l\Ir. PEPPER. Mr. President, I do not think that individual 
Senators should express their opinions as to whether members 
of the Cabinet of the United States should or should not re
sign. The Senate speaks by its collective voice, and I shall 
-vote upon this resolution as I think best when the time comes. 
I will not answer the question as put. 

l\1r. HARRISON. Perhaps the Senator will answer this ques
tion. Has he not used the great influence wbith he has with 
the Pr~sident of the United States to get Mr. Denby to resign? 

l\Ir. PEPPER. Mr. President, if that question could remain 
unanswered without an implication that I was afraid to answer 
it, I should pass it by as one that ought not to have been asked, 
but since it has been asked I will say that I have done no such 
thing, and I doubt very much whether any other Senator in this 
body bas attempted such a thing. 

Mr. ASHURST. Mr. President, the Senator from Pennsyl
vanla, my good friend, has indicated that be had some trouble 
in swallowing the preambles to the joint resolution passed the 
other day. The ease with which he swallowed the preamble 
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to the Newberry resolution ought to ha-rn made it easy for these 
to go down in one. gulp. 

l\lr. WALSH of 1\loutana obtained the floor. 
Mr. PEPPER Mr. President, will the Senator from :\lon

tana permit me to comment on what has just been said by the 
, 'enator from Arizona? 

The PRESIDENT pro tempore. Does tlle Senator from 
Montana yield to the Senator from Pennsylvania? 

l\lr. W AL°SH of l\Iontana. I yield. 
1\Ir. PEPPER. Both with regard to the joint resolution 

wllich was passeu the otller day and with regard to tlle resolu
tion to which the Senator from Arizona refers, I followed a 
course wllich I expect always to follow in the Senate, that 
where there is a sound resolution, as I conceive it, with pre
ambles attached to it in which I do not believe, I shall vote 
for the re oh1tion as the lesser ·of two evils; which would be, as 
I regaru it, the . ensible course for any man of conYiction to 
follow in the circum .... tnnces. 

)Jr. WALSH of Montana. Mr. President, I hacl hoped to se
cure the floor at an earlier hour of the day to lay before the 

enate the e~sential facts and to discuss as best I could the 
law applicable to this resolution. but in the light of the parlia
mentary proced11re my remarks upon the subject would take a 
con iderable length of time, and I shall not speak this after
noon. 

~Ir. CURTIS. I was going to ask the Senator whether he 
would mintl yielding so that we could take a recess with the 
tmderstanding that the Senator will have the fl oor when we 
meet to-morrow. 

Ir. WALSH of Montana. I yield for that purpose. 
Mr. :McCOIUHCK. Mr. President, I ask unanimous consent 

to have the following telegram read. 
The PRESIDENT pro tempore. Without objection, the Sec

retary will read as requested. 
The reading clerk read as follows: 

Hon. MEDILL MCCORMICK, 
CHICAGO, ILL., February 7, 1924. 

United Stateg .,en.ate, Washi11gton: 
I believe botli California naval oil reserves were created on my • rec

ommendation as Secretary of the Interior. I believe their sub equent 
ka ing was wrong in metboll and sobsta.nce, but Senate resolution 

· against Secretary Denby- seems ~ to violate all principlc-s ot justice and 
fair play. Ile is certhinly entitled to fair hearing on spe<:ific charge • 

WALT.EB L. FISHER. 

MElfORIAL TO '!'HE NAVY AND MARINE 'SER\"ICE. 

The PRESIDE .. ~T pro tempore laid before the Senate the 
nmendment of the House of Representatives to the joint reso
lution (S. J. Res. 68) authorizing ' the erection on public grounds 
in the city of Washington, D; C., of a memorial to the Navy 
and marine services, to be known as Navy and l\Iarine :Memorial 
Dedicated .to Americans Lost at Sea, wbich was, on page 2, tine 
5, after the word "erection," to insert "or maintenance." 

Mr. PEPPER. I move that the Senate concur in tbe amend
ruent of the House. 

The motion was agreed to. 
FOX: RIVER BRIDGES, ILLINOIS. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill ( s. 
1539) ~xtending th~ time for the c.onstruction of a bridge across 
Fox River by the city of Aurora, Ill., and granting the consent 
of Congre s to the remo-val of an existing dam and to its re
placement with a new structure, which were, on page 2 after 
line 7, to insert a new paragraph to read as follows: ' 

SEC. 3. The said city of Aurora shall pay all damages wblch may be 
legally assessed to any person or corporation for damage to person 
or property caused by the erection of the work mentioned herein. 

Ancl on page 2, line 8, to strike out " 3 " and to insert in lieu 
thereof "4." 

Mr . .TO:NES of Washington. At the instance of the Senator 
from Illinois [1\Ir. McKINLEY] I move that the Senate concur 
in the House amendments. 

The motion W$1.S agreed to. 
The PRESIDENT pro tempore laid before the Senate the 

~i:nendment . of the House of Representatives to the bill ( S. 
fo40) grantrng the consent of Congress to the city of Aurora 
Kane County, Ill., a municipal corporation, to construct main: 
tain, and operate certain bridges across Fox River, whi~h was 
on page 1, to strike out lines 3 to 12, inclusive, and also lin~ 
1. page 2, and to insert : · · 

That the consent of Congress is hereby granted to the city of 
Aarora, a munlcipnl corporation, situated in the county of Kane •nnd 
State of Illinois, to construct, maintain, and operate two bridges and 

the nppro:iches thereto, one of saill bl'idges being across ·the east b1'anch l 
of the Fox . River, reaahlng from Stolps I land • to the mainland anJ 

, connecting the west end of Benton Street with Stolps Island, and tbe 
other bridge across the west branch of Fox River, reaching from Stt>lps 
Island to the mainland and connecting the east end of Holbrook Street 
with Stolps Island, both siurnted in the aiu city, county, and Sta te, ' 
in accordance with the provi ions of the net entitled "An act to rt' ;,u
late the con.·truction of bridgt>' o.-er na vl.i.mble wat~s;• appron>d. 
March 23, 1906. 

l\Ir. JOl\TES of Washington. Likewll'e, at the instance of 
the Senator from Illinois [~fr. )feKINLEY], I mol'e that the 
Senate concur in the amendment of the House. 

The motion was agreed to. 
•B:RIDGES OVER UIDTED ST.A.TES CANAL IN' FLORIDA. 

1\lr. FLETCHER. l\fr. President, there is a bridge blJl on 
the calendar, Order of Business No. 125, the bill (S. 2014) ·to 
authorize the Park-Wood Lumber Co. to construct a bridge 
across the United States Canal which connects Apalachicola 
River and St. Andrews Bay, Fla. The bill is quite important 
and Should be passed. I ask unanimous consent for its im
mediate consideration. 

'The PRESIDE":NT pro tempore. The Senator from Flo1ida 
asks unanimous consent that the Senate proceed to the imme
diate consideration of Senate bill 2014. Is there objectic.n? 

There being no objectfon, the Sen'ate, as in Committee of 
the Whole, proceeded to consider the bill ·which ' had been 
reported from the Oomtnittee · on Commerce with amendment , 
on page 1, line 4, to strike out "!Florida'' -and insert "1New 
'Hampshire " ; in line 6, after the word " operate " to strike 
out the words " a bridge " and insert the words " two orldges "; 
in line 10 to strike out "at or 'Dear Flowing Well'" and insert 
"in the county of Calhoun"; and on page 2, after line 11, to. 
1n ert a new section, as fol lows : 

SEC. 2. That the right to alter, amend, or repeal · this act is hereby 
expressly reserved. 

So as to make the bill read: 
Be it enacted, etc., That the Park'..Wood Lumber Co., a corporation 

organized and existing under the laws of' the 'State of New Hamp
shire, its successors and assigns, be, and it is hereby, authorized to 
construct, maintain, and operate two bridges and approaches thereto 
aero s the United States Canal which connects Apalachicola River and 
St. Andrews Bay, at a point suitable to the interests of n:rvigation, tn 
the county of Calhoun, in the State of "Florida, in accordance with the 
proviEions of the act entitled "An act to regulate the construction of 
bridges over navigable waters," approVed ~March 23, 1906 : Provided, 
That the Secretary of War is hereby authorized, upon the recommenda
tion of the Chief of Engineers, United States Army, to grant permis
sion to the said Park-Wood Lumber Co., 'Under such terms and condi
tions as the said Secretary may deem equitable and fair to tbe public, 
to cross and occupy such public lands pertinent to the United · States 
Canal as may be necessary for the bridge and approaches thereto. 

SEC. 2. That the right to hlter, amend, or repeal this act is her ·by 
expressly re~erved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill , was ordered to , be engrossed for · a third i·eadi:ng, 

read the third time1 and• passed. 
The title was amended so as to read: "A bill to authorize 

the Park-Wood Lumber Co. to construct two bridges across the 
United States Canal which connects Apalachicola River and 
St. Andrews Bay, Fla." 

ORDER FOR EXECUTIVE SESSION. 

Mr. WADSWORTH. 'Mr. President, I desire to call ·the at
tention of the-Senate to the first unanimous-consent agreement 
printed on the title-page of the calendar, as follows: 

It is agreed by unanimous consent that on Tuesday, February 5, 
1924, immediately following the conclusion of the routine morning 
business, the Senate will proceeu to the ~onsideration of executi>e 
business, for the purpose of taking up and considering the nomination 
of Duncan K. Major, jr., to be colonel of Infantry. 

The Senate did not happen to be in sesSion on 'l'nesday, Feb
ruary 5, 1924, owing to the adjournment on Monday out of 
respect to the memory of the former President, Mr. WHson. 
The Senate reconvened after the unanimous-consent agreement 
date had passed by. I therefore a.sk unanimous consent that 
the same unanimous-consent agreement be entered into with the 
date fixed as of February 13, Wednesday next, instead of Feb
tuary 5, last Tuesday. 

The PUESIDENT pro tempore. Is there objection to the; 
unanimous-consent agreement asked by tbe .Senator from ~ew 
York? 
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The PRESIDENT: Mr. WALSH of ~Jassachusetts. Mr. President, the Senator 
from New York has been very fair about arranging for the 
hearing of this matter, but I, without objecting, want to ~m
phasize the fact that I think it is a great mistake to inJect 
the hearing of this matter while the Denby resolution is 
pending. It is a question that will take from three to four 
hour · of discussion, and if the Senate has not then acted upon 

· the resolution to · remove Secretary Denby, I doubt if we will 
be able to bold in the Chamber a sufficient number of Senators 

The undersigned, the Secretary of State, has the honor to lay 
before the President, with a view to its transmission to the 
Senate, to receive the advice and consent of that body to its 
ratification, if his judgment approve thereof, a treaty of friend
ship, commerce, and consular rights, concluded between the 
United States and Germany, at Washington, on December 8, 
1923. 

Respectfully submitteu. 
to hear. the arguments. CHARLE E. Ht;GHES, 

It ls one of those cases where the Senate ought to hear Accompaniment: Treaty. 
what can be said both for and against the nominee. I should DEPA.RT:UENT oF STATE, 
much prefer to have the case taken up at a time after the Washington, December 10, 19M. 
minds of Senators are removed from the present subject matter. The United States of America and Germany, desirous of 
However, the Senator from New York has been so fair and so strengthening the bond of peace which happily prevails be
reasonab1e about fuing the time that I do not feel like ob- tween them, by arrangem·ents designed to promote friendly 
jecting, but I wish that we could have a date fixed after the intercourse between their respective territories through pro
Denby re olution is disposed of. visions responsive to the spiritual, cultural, economic, and com-

Mr. WADSWORTH. I would not make the request if it mercial a pirations of the peoples thereof, have re olved to 
were not for the fact that already two unanimous-consent agree- conclude a treaty of friendship, commerce, and consular rights 
ments with respect to an executive session have been disre- and for that purpose have appointed as their plenipotentiaries: 
garded by the Senate. Other matters have intervened, una- The President of the United States of America, Mr. Charlt"S 
voidably, of course. Now, I ask finally for a third one, which I Evans Hughes, Secretary of State of the United States of 
hope will bold good. If tlle Senate can not finish the debate America, 
on the Denby resolution by noon of next Wednesday, it ought and 
to be ashamed of itself. The President of the German Empire, Dr. Otto Wiedfeldt, 

'J:be PRESIDENT pro tempore. Is there objection to the German Ambassador to the United States of Amerira, 
request of the Senator from New York? Who, having communicated to each other their full powers 

Mr. JOI\TES of Washington. I hope the Senator will make found to be in due form, have. agreed upon the following! 
it the 14th. articles: 

Mr. l\IcKELLAR. We can not hear what is going on upon the ARTICLE 1. 

other side. The nationals of each of the high contracting parties shall 
The PRESIDENT pro tempore. Complaint is made that the be permitted to enter, travel, and reside in the territories of 

Senator from Washington was not heard. the other; to exercise liberty of conscience and freedom· of 
l\Ir. JONES of Washington. I simply ex:pre sed the hope worship; to engage In professional, scientific, religious, pbilan

tbat the date would be made the 14th instead of the 13th. I thropic, manufacturing, and commercial work of every kind 
think there are 8everal Senators who will probably be away without interference; to caITy on every form of comme1·cial 
over Lincoln's birthday and they may not be able to get back activity which is not forbidden by the local law; to own, 
on the 13th. That is the only reason why I make the sug- erect, or lease and occupy appropriate buildings and to lease 
gestion. lands for residential, scientific, religious, philanthropic, manu· 

l\Ir. WADS WORTH. I am willing to accept the change, if I facturing, commercial, and mortuary purposes; to employ 
agreeable to other Senators, and will make it the 14th. agents of their choice, and g~nerally to do anything incide0;ta.l 

The PRESIDENT pro tempore. Is there objection to the re- to. ~r necessary for the enJoyment of .any of the foregomg 
quest, as modified by the Senator from New York? The Chair prry1leges upon the. same terms as i;iationals of the state of 
hears none and it i ordered as requested by the Senator from residence or as nationals of the nation hereafter to be most 
New York' favored by it, submitting. themselves to all local laws and 

· regulations duly established. 
MILTON DWIGHT PURDY. The nationals of either high contracting party within the 

Mr. BRANDEGEE. l\Ir. President, I am informed that there territories of the other shall not be subjected to the payment 
is not going to be an executive session this evening. The of any internal charges or taxes other or higher than those 
nomination of l\Iilton Dwight Purdy has come in for appoint- that are exacted of and oaid by its nationals. 
ment as judge for the China court. The term of the present The nationals of each high contracting party shall enjoy 
incumbent expires on the 9th of February, and it is very de- freedom of access to the courts of justice of the other on con
slrable that the nomination shall be referred. I am aware that forming to the local laws, as well for the pro ecution as for 
it is an executive-session matter, but for the purpose of avoid- the defense of their rights, and in all degrees of jurisdiction 
ing an executive session with closed doors I ask if by unanimous establi hed by law. 
consent we can not have that nomination referred to the Com- The nationals of each high contracting party shall receive 
mittee on the .Judiciary as in open executive session? · within the territories of the other, upon submitting to condi-

'l'he PRESIDENT pro tempore. Without objection, the nomi- tions _imp~sed upon i~s nationals, the most con tant protect~on 
nation to which the Senator from Connecticut refers will be and security for then· persons and property, and shall enJOY 
i·eferred as in open executive session, to the Committee on the in thi respect that degree of protection that is required by 
Judicla;y. international law. Their property shall not be taken without 

due process of law and without payment of just compensation. 
•rREATY WITH GERMANY. 

AJlTICLE II. 

~Ir. LODGE. I ask as in open executive session that the With respect to that form of protection granted by National, 
Injunction of secrecy be removed from the treaty of commerce State, or provincial laws establishing civil liability for in
with Germany. juries or for death, and giving to relatives or heir or de-

The PRESIDENT pro tempore. The Senator from l\Iassa- pendents of an injured party a right of action or a pecuniary 
chu etts asks that the injunction of secrecy be removed from benefit, such relatives or heirs or dependents of the injured 
the treaty with Germany. Is there objection? The Chair bears party, himself a national of either of the high contracting 
none, and it is so ordered. partie and within any of the territorie of the other, shall, 

The treat.Y is as follows : regardless of their alienage or residence outside of the territory 
FRIENDSHIP COMMERCE, .AND CONSULAR RIGHTS WITH GERMANY. where the injury occurred, enjoy the same rights and privi-

' , leges ns are or may be granted to nationals and under like 
'1.'o the Senate: j conditions. 

'Yith. a :view .to recei~ing t1.1e ad~ic~ and co.nsent of t~.e Sen~te I AR'rtCLE m. 
to its rat1ficutlon, I trnn~m1t herewith a treaty of fnendsh1p, The clwellings, warehouses, manufactorie , shop~. and other 
commerce, ~nd consular r.1ghts between the United States and places of business and all premises thereto appertaining of the 
Germany, signed at Washmgton on December 8, 1923. nationals of each of the high contracting partie in the terri-

CM-n:N COOLIDGE. tories of the other used for ·any purpose set forth in Article I 
shall be respected. It shall not be allowalJle to make a domi
ciliary visit to or search of any such buildings and premises, 

THE WHITE Hou E, 
Washington,, December 11, 19'23. 
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or there to examine and inspect books, papers, or accounts, pensation, be extended to the like article the gi·owth, produce, 
except under the conditions and in conformity with the forms or manufacture of the other high contracting party. 
prescribed by the laws, ordinances, and regulations for na- All the articles which are or may be legally imported from 
tionals. foreign countries into ports of the United States in United. 

ARTICLE iv. States vessels may likewise be imported into those ports in 
Whei:e, on the death of any person holding real or other I Ger.man \essels without being 1hrb1e to any other or higher 

immovable property or interests therein within the territories duties or charges whatsoever than if such articles were im
of one high contracting party, such property or interests por~ed in United States vessels; and, reciprocally, all articles 
therein would, by the laws of the country or by a testamentary :'hich are or may be legally imported from foreign countries 
disposition, descend or pass to a national of the other high ~to the P?rts of Germany ~ German vessels may likewise be 
contracting party, whether resident or nonresident, were he not import~d mto these ports m Unite{} States vessels without 
disqualified by the laws of the country where such property or bemg liable to any other or higher duties or charges whatso
interests therein is or are situated, such national shall be erer than if such were imported from foreign countries in Ger
allowed a term of three years in which to sell the same, this man .•essels. 
term to be reasonably prolonged if circumstances render it With respect to the amount and collection of duties on im
necessary, and withdraw the proceeds thereof without restraint ports and exports of every kind, each of the two high con
or int.erference, and exempt from any succ~s.·ion, probate, or tracting parties binds itself to give to the nationals, vessels, 
administrative duties or charges other than those which may be and. goods _of the .other the advantage of every favor, privilege, 
imposed in like cases upon the nationals of the country from or immumty which it shall have accorded to the nationals, 
which such proceeds may be drawn. vessels, and goods of a third State, and regardless of whether 

Nationals of either high contracting party may have full such .favored St~te shall ha\e be~n accorded such treatment 
power to dispo e of their personal property of every kind within gratmtously or m return for reciprocal compensatory treat
the territories of the other, by testament, donation, or otherwise, ment. Every such favor, P:ivilege, or immunity which. shall 
and their heirs, leO'atees and donees of whatsoever nationalitv hereafter be. granted· the nat10na.ls, vessels, or goods of a third 
whether resident ;r non'resident, sh~ll succeed to such personai State ~hall simultaneou~ly and. unconditionaly, without. request 
property and may take possession thereof, either by themselves and :v1tho11t compensation, be e:ct<mded to ~e other ht~h con
or by others acting for them and retain or dispose of the same tractmg .uarty for the benefit of itself, its nationals; and vessels. 
at their plea.sure, subject t~ the payment of such duties or . Tbe stipula~ions of this article ~ball apply to the importa .. 
charges only as the nationals of the high contracting partr ti?n _of goods mto and the ex~ortation of goods from all areas 
within whose territ<>ries such property may be or belong sball w1tb1n the German customs Imes;- but shall not extend tQ the 
be liable to pay in like cases. treatment which either contracting party shall accord to purely 

ARTICLE V. 

The nationals of each of the high co11tracting parties in the 
exercise of the right of freedom of wot·ship, within the terri
tories of the other, as hereinabove provided, may, witJhout 
annoyance or mQlestation of any kind> by reason of th.eir re
ligious belief or otherwise, conduct services either within their 
own houses or within any app1·opriate building. which they 
may be at liberty to erect and maintain in convenient situations, 
provided tbeiir teachings or practices are not contrary to public 
morals; and they may also be permitted to bury their dead 
according to their religious customs in suitable and convenient 
places established and maintained for the purpose, subject to 
the reasonable mortuary and sanitary laws an(l regulations 
of the place of burial. 

ARTICLE VI. 

In the event of war between eithel' high contracting party 
and a thirJ State, such party may- draft for compulsol'y mili
tary service nationals of the other llaving a permanent resi
dence within its territories and who have formally, accorP.ing 
to its laws, declareu an int~ntion to adopt its nationality by 
natura1ization, unless such individual. depart from the terri
tories of said belligerent party within sixty days after a 
declaration of war. 

ARTICLE ·vu. 

Between the territories of the high contracting parties there 
shall be freed.om of commerre and navigation. The nationals 
of each of the high contracting parties equally with those of 
the most favored nation, shall have liberty f1·eely to come with 
their vessels and cargoesAo all p'aces, ports, and waters of 
every kind within the territorial limits of the other which are 
or may be open to foreign commerce and naTiga.tion. Nothing 
in this treaty shall be construed to restrict the right of either 
high contracting party to impose, on such terms as it may see 
fit, prohibitions or restrictions of a sanitary ch:uacter de
signed to protect human. animal, or plant life, or reguJations 
for the enforcement of police or revenue laws. 

Each of the high contracting parties binds itself uncond.i
tionally to impose no higher or other duties or conditions and 
no prohibition on the importation of any article, tbe growth 
produce, or manufactm·e of the. territories of the other tha~ 
are or shall be imposed on the importation of any like article 
the growth, produce, or manufacture of any other foreign 
country. 

Each of the high contracting parties also binds itf:elf un
conditionally to impose no higher or other charges or other re
strictions or prohibitions on goods exported to the territories 
of the other high contracUng party than are impm;ed on goods 
exported to any other foreign country. 

Any ad>antage of whatsoever kind which either high con
tracting party may extend to any article, the growth, produce, 
or manufacture of any other foreign country shall simultane
ou~ly and unconditionally, without request antl without com-

border traffic within a zone not ex.ceeding 10 miles (15 kilo
meter ) wide on either side of its customs frontier. or to the 
treatment which is accorclecl by the United States to the com
merce of Cuba under the provisions of the commercial con
vention concluded by the trnited States and Cuba on December 
11, 1902, or any other commei::cial convention which hereafter 
may be concluded by the United States. with Cuba, or to the 
commerce. of the United States with any of its dependencies 
and the Panama Canal Zone under existing or future laws. · 

ARTlCLFl VIlI. 

The nationals and merchandise of each hi .... h contracting 
party within tl1e territor .es of 1Jhe other shall receive the-same 
treatment as nationals and merchandise -of .the country with re· 
gard to internal taxes, transit duties, chaTges in respect to 
warehousing imd other faciliit.es, arid, the amQunt of drawbacks 
and bountie . 

ARTICLE U .. 

No duties of tonnage, hru:bor, pilotage, lighthouse, quarantine, 
or other similar or corresponding duties or charges of whatever 
denomination, levied in the name or for the profit of the Gov
ernment. public functionaries, private individuals, corporations, 
or e tablishments of any kind shall be imposed in the ports of 
the terr:tories of either country upon. the vessels of the other, 
which Rhall. not equally, under the same conditions, be imposed 
on national vessels. Such equality of treatment shall apply re
ciprocally to the vessels -of the two countries, respectively, from 
whatever place they may arrive and whatever may be their 
place of destination. 

ARTICLE X. 

Merchant ves els and other privately owned vessels under the 
flag of either of the high conh·acting parties, and carcying the 
papers require{} by its national laws in proof of nationality 
shall, both w ithin the territorial waters of the other high con
tracting party and on the high seas, be deemed to be the vessels 
of the party whose flag is flown. 

ARTtCLE XJ. 

1Ierchant vei;:;sels ancl other privately owned· v.essels under the 
flag of either of the high contracting parties shall be permitted 
to discha•rge port ions of cargoes at any pol't open to -foreign 
commerce in the territories of the other high contracting party, 
and to proceed with the remaining portions .of such cargoes to 
any other ports of the same territories open to foreign com. 
mtrce, without paying other or higher tonnage dues or port 
charges in such cases than would be paid by national vessels in 
like circumstances, and they. shall be permitted to load in like 
manner at different ports in the same voyage outwa.rdi pro
vided, however, that the coasting trade of the United States is 
exempt from the provisions of this article and from the other 
provisions of this treaty. and is to be regulated according to the 
laws of the United. States in relation thereto. It is agreed. how
ever, that the nationals of either high contracting party shall 
within the · territories of the other enj-0~ \vith respect to the 
coasting trade the most-favored-nation treatment. 
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ARTICLE xn. 

Limited liability and other corporations and asso<:iations, 
whetber or not for pecuniary profit, which have been or may 
hert=>after be organized in accordance with and under the laws, 
na tional, state, or provincial, of either high contracting party 
and maintain a central office within the territories thereof, shall 
have their juridical status recognized by the other high con
tracting party, provided that they pursue no aims within its 
territorie contrary to its laws. They shall enjoy free access 
to the court of law and equity, on conforming to the laws regu
lating the matter, as well for the prosecution as for the defense 
of rights in all the degrees of jurisdiction established by law. 

The right of such corporations and associations of either 
bigll contractfag party so recognized by the other to establish 
them ·elves within its te1Titories, establish branch offices and 
fulfill their functions therein shall depend upon, ant.I be gov
erned solely by, the consent of such party as expre sed ]n its 
national, state, or provincial laws. 

ARTICLE XIII, 

The nationals of either high contracting party shall enjoy 
wHllin the territories of the other, reciprocally and upon com
pliance with the conditions there imposed, such rights and 
privileges as have been or may hereafter be accorded the 
nationals of anr other State with respect to the organization 
of and participation in limited liability and other corporations 
and associations, for pecuniary profit or otherwise, including 
the rights of promotion, incorporation, purchase and owner· 
ship and sale of shares. and the holding of executive or official 
positiorni therein. In the f'Xerclse of the foregoing rights and 
with respect to the regulation or procedure concerning the 
orgnnization vr conduct of such corporations or n sociations, 
such nationals shall be subjected to no conditions less favor
able than those which have been or may hereafter be- imposed 
upon the nationals of the most favored nation. The rights of 
any of such corporations or associations as may be organized 
or controlled or participated in by the nationals of either high 
contracting p.irty within the territories of the other tt' ex
ercise any of their functions therein, shall be governed by the 
laws and regulations, national, state, or provincial, which are 
ln force or may hereafter be established within the territories 
of tbe party wherein they propose to engage in business. The 
foregoing stipulations do not apply to the organization of and 
participation in political associations. 

The nationals of either high contracting party shall, more
on'r. enjoy within the territories of the other, reciprocally and. 
upon compliance with the conditions there imposed, such rights 

,and privileges as have been or may hereafter be accorded the 
·nationals of any other State with respect to the mining of coal, 
pho..:phate, oil, oil shale, gas, and sodium on the public domain 
of the other. 

ARTICLE XIV. 

(a) Manufacturers, merchants, and traders domiciled within 
the juri diction of one of the high contracting partie · may 
operate as commercial travelers either personally or by means 
of agents or employees within the jurisdiction of the other high 
contracting party on obtaining from the latter, upon payment 
of a single fee, a license which shall be valid throughout its 
entire territorial jurisdiction. 

In case either of the high contracting parties shall be en
gagecl in war, it reserves to itself the right to prevent from 
operating within its jurisdiction under the provisions of this 
nrticJe, or otherwise, enemy nationals or other aliens whose 
pre~ence it may consider prejudicial to public order and national 
safety. 

( b) In ordee to secure tJ1e license above mentioned the appli
cant must obtain from the country of domicile of the manu
facturers, merchants, and traders represented a certificate 
attesting his character as a commercial traveler. This certifi
cate, which shall be issued by the authority to be designated in 
each country for the purpose, shall be viseed by the consul of 
the country in which the applicant proposes to operate, and the 
authorities of the latter shall, upon the pre entation of such 
certificate, issue to the applicant tbe national license as pro
vided in section (a). 

( <') A commercial traveler may sell his amples without 
ohtaining a speciai license a an importer. 

( d) Samples without commercial value shnll be admitted to 
entry free of duty. 

.. :amples marked, stamped, or defaced in sucll manner that 
they can not be put to other use shall be con id.ered as objects 
without commercial value. 

(e) Samples having commercfal value shall l>e pro\isionally 
admitted upon giving bond for the payment of lawful duties 

if they shall not have been withdrawn fl'om the country within 
a period of six (6) months. 

Duties shall be paid on such portions of the sample as ·hall 
not have been so withdrawn. 

(f) All _customs formalities shall be simplified as much as 
possible with a -view to avoid delay in the de ··vatd1 of ·amples. 

(g) Peddlers and other salesmen who Yentl uirectly to the 
consumer, even though they have not an established place of 
business in the country in which they operate shall not be con
sidered as commercial travelers, but shall be subject to tlle 
license fees levied on business of the kind which they carry on. 

(h) No license shall be required of-
(1) Persons traveling only to study trade and its need , even 

though they initiate commercial relations, provided they do not 
make sales of merchandise. 
. (2) Persons opera.ting through local agencies which pay the 

llcense fee or other imposts to which their business is subject. 
(3) Travelers who are exclusively buyers. 
(i) Any concessions affecting any of the provisions of the 

present ~rticle that .may hereafter be granted by either high 
contractmg party, either by law or by treaty or convention 
shall immediately be extended to the other party. ' 

ARTICLE XV. 

(a) Regulations governing the renewal and transfer of li
cense issued under the provisions of Article XIV and the 
imposition of fines and other penalties for any ::Uisuse of 
license may be made by either of the high contractinO' parties 
tie8 whenever advisable within the terms of Article XIV and 
without prejudice to the rights defined therein. 

If such regulations permit the renewal of licenses the fee 
for renewal will not be greater than that charged' for the 
original license. 

If such regulations permit the transfer of licenses, upon satis
factory proof that transferee or assignee is in every sense the 
true successor of the original licensee, and that he can furnish 
a certificate of identification similar to that furnished by the 
original licensee, he will be allowed to operate as a commercial 
traveler pending the arrival of the new certificate of identi
fication, but the cancellation of the bond for the samples ·hall 
not be effected before the arrival of the said certificate. 

(b) It i the citizenship of the firm that the commercial 
traveler represents, and not his own, that governs the i uance 
to him of a certificate of identification. 

'l'he high contracting parties agree to empower the local 
customs officials or other competent authorities to i ue the said 
licenses upon surrender of the certificate of identification and 
authenticated list of samples, acting as deputies of the central 
office constituted for the issuance and regulation of license.•. 
The said officials shall immediately transmit the appropriate 
documentation to the central office, to which the licensee shall 
thereafter give due notice of his intention to ask for the re
newal or transfer of his license, if these acts be allowable, or 
cancellation of his bond, upon his departure from the country. 
Due notice in this connection will ·be regarded as the time 
required for the exchange of correspondence in the normal 
mail schedules plus five business days for purposes of official 
verification and registration. 

(c) It is understood that the traveler will not engage in the 
ale of otller articles than those embraced by his lines of busi

ues · ; be ma. sell his samples, thus incurring an obligation to 
pay the customs duties thereupon, but he may not sell otl.ter 
articles brought with him or sent to him, which are not ·rea
sonably and clearly repl'e ·entative of the kind of busiue s he 
purports to represent. 

( d) Advertising matter brought by commercial travelers in 
appropriate quantities ·hall be treated as samples without com
mercial value. Objects having a depreciative commercial value 
because of adaptation for purposes of advertisement, and in
tended for gratuitous distribution, shall, when introduced in 
reasonable quantities, also be treated as samples without com
mercial value. It is understood, however, that this prescrip
tion shall be subject to the customs laws of their respccti\e 
countries. Sample accompanying the commercial traveler \Yill 
be tlh;patched as a portion of hjs personal baggage; and tho e 
arrh·ing afte1· him will be gi\en precedence o-rer ordinary 
frei;;ht. 

( e) If the original licen e was issued for a period longer 
than six months, or if the licen ~e be renewed, the bornl for the 
samples will be correspondingly extended. It is understood. 
howeyer, that this prescription shall be subje<!t to the custom · 
laws of the resvective countries. 

ARTICLE XVI. 

There slrnll he complete freedom of transit through the ter· 
ritories, including territorial waters of each high contracting 
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party on the routes most convenient for international t ransit, 
by rail, navigable waterway, and canal, other. than. the P~ama 
Canal and waterways aud canals which constitute rnternatio?al 
boundaries of the United States, to persons and goods commg 
from or 0'0in0' through the territories of the other high con
tracting part;, except such persons as may be forbi~den ad
mission into its territories or goods of which the lIDporta
tion may be prohibited by law. Persons and goods in transit 
shall not be subjected to any transit duty, or to any unneces
sary delays or restrictions, and shall be given national treat
ment as regards charges, facilities, and all other matters. 

Goods in transit must be entered at the proper customhouse, 
but they shall be exempt from all customs or other similar 
duties. 

All charges imposed on n·ansport in transit shall be renson
able, ha ,,fog regard to the conditions of the traffic. 

ARTICLE XVII. 

Each of the high C'ontracting parties agrees to receive from 
tlle other consular officers in those of its ports, places, and 
citie. where it may be convenient and which are open to con
sular representatives of any foreign country. 

Consular officers of each of the high contracting parties 
8hall after entering upon their duties, enjoy reciprocally in 
the territories of the other all the rights, privileges, exemp
tions, and immunities which are enjoyed by officers of the same 
grade of the most favored nation. As official agents such offi
cers 8hall be entitled to the high consideration of all officials, 
national or loC'al, with whom they hm·e officinl intercourse in 
the State which receh·es them. 

Tbe Government of each of the high contracting parties 
shall fur1ii h free of charge the necessary exequatur of such 
con. ular officers of the other as present a regular commi~sion 
signed by the chief executi'\e of the appointing state and under 
its great seal; and· it shall issue to a subordinate or subs~ itute 
consular ofticer duly appointed by an accepted superior con
sular officer with the a1)probation of his GoYernment, er by 
any other competent officer of that Government, such docu
ments as according to the laws of the respective countries shall 
be requisite for the exercise by the appointee of the cor.f-ular 
function. On the exhibition of an exequatur, or other docu
ment i:::sued in lieu thereof to such subordinate, such consular 
officer shall be permitted to enter upon his duties an<l to enjoy 
the rights, privHeges, and immunities granted by this treaty. 

AilTIClE XVIII. 

Consular officers, nationals of the state by which they are 
appointed, shall be exempt from arrest except when ch'"' rgecl 
with the commi sion of offenses locally designated as crimes 
other than misdemeanors and subjecting the individual guilty 
thereof to punishment. Such officers shall be exempt from 
military billetings, and from service of any military or nayal, 
udministrative or volice character wlrntsoever. 

In criminal cases the attendance at the trial by a corisular 
officer as a witness may be demanded by the pro~ecuti1 n or 
defense. The demand shall he made l\"ith all possible reg-ard 
for the consular dignity and the duties of the office: and there 
shall be compliance on the part of the COJ1Sular officer. 

Consular officers shall be subject to the jurisdiction of the 
courts in the state which receives them in civil cases, subject 
to the proviso, however, that when the officer is a national of 
the state which appoints him and is engaged in no private 
occupation for gain, his testimony shall be taken orally or in 
writing at his re idence or office ancl with due regard for his 
convenience. The officer should, howe\er, voluntarily gi"rn his 
testimony at the trial whenever it is possible to do so without 
serious interference with his official duties. 

ARTICLE XIX. 

Consular officers, including employees in a consulate, na
tionals of the state by which they are appointed, other than 
tl10se engaged in private occupations for gain witllin the State 
where they exercise their functions, shall be exempt from all 
taxes, national, state, provincial, and municipal, levied upon 
their persons or upon their property, except taxes levied on 
account of the possession or ownership of immovable property 
situatecl in or income clerived from property of any kind situ
atecl or belono-ing within the territories of the State within 
which they exercise their functions. All consular office{·s and 
employees nationals of the state appointing them shall be 
exempt from the payment of taxes on the salary, fees, or wages 
received by them in compensation for their consular services. 

Lands and buildings situated in the territories of either high 
contracting party, of which the other high contracting party is 
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the legal or equitable owner and which are used exclusively for 
governmental purposes by that owner, shall be exempt from 
taxation of every kind, national, state, provincial, and munici
pal, other than assessments levied for services or local public 
impro-rements by which the premises are benefited. 

ARTICLE ·XX, 

Consular officers may place over the outer door of their respec· 
tive offices the arms of their State, with an appropriate inscrip
tion designating the official office. Such officers may al o heist 
the flag of their country on their offices, including those situated 
in the capitals of the two countries. They may likewise hoist 
such flag over any boat or vessel employed in the exercise of 
the consular function. 

'l'he consular offices and archives shall at all times be in
violable. They shall under no circumstances be subjected to 
inrnsion by any authorities of any character 'vithin the country 
where such offices are located. Nor shall the authorities under 
any pretext make any examination or seizure of papers or other 
property deposited within a consular office. Con. ular offices 
i::hall not be used as places of asylum. No consular officer shall 
be requireu to produce official archiYes in court or testify as to 
their contents. 

Upon the death, incapacity, or absence of a consular officer 
having no subordinate consular officer at his post secretaries 
or chancellors whose official character may have previously 
been made known to the government of the State where the 
consular function was exercised may temporarily exercise the 
consular function of the deceased or incapacitated or absent 
con ular officer, and while so acting shall enjoy all the rights, 
prerogative. , and immunities granted to the incumbent. 

ARTICT_,E xxr. 

Consular officers, nationals of the state by which they are 
appointed. may, within their respective consular districts, ad
dress tile authorities, national, . tate, provincial or municipal, 
for tlte purpose of protecting their countrymen in the enjoy
ment of their rights accruing by treaty or otherwise. Com
plaint may be made for the infraction of those rights. Failure 
upon the part of the proper authorities to grant redress or to 
accord protection may ju tify interposition through the diplo
matic channel, and in the absence of a diplomatic representa
tive, a consul general or the consular officer stationed at the 
capital may apply directly to the government of the country. 

ARTICLE XXlI. 

Consular officers may, in pursuance of the laws of their own 
country, · take, at any appropriate place within llieir respective 
districts, the depositions of any occupants of vessels of their 
own country, or of any national of, or of any person ha\ing 
permanent residence within the territories of, their own coun
try. Such officers may draw up, attest, certify, and authen
ticate unilateral acts, deeds, and testamentary dispositions 
of their cow1trymen, and also contracts to which a country
man is a party. They may draw up, attest, certify, and 
authenticate written instruments of any kind purporting to 
expres or embody tlie com·eyance or encumbrance of property 
of any kind within the territory of the state by which sueh 
officers are appointeu, and unilateral acts, deeds, testamentai·y 
dispo.sitions and contract · relating to property situated, or 
business to be tran~acted, within the territories of the State 
by which they are appointed embracing unilateral acts, <le0ds, 
testamentary dispositions, or agreements executed solely hy 
nationals of the state within which such officers exercise their 
functions. 

Instruments and documents thus executed and copies and 
translations thereof, when duly authenticated under his official 
seal by the consular officer hall be received as evidence in the 
territories of the contracting parties as original documents or 
authenticated <'Opies, as the case may be, aml shall have the 
same force and effect as if drawn by and executed before a 
notary or other public officer duly authorized in the country 
by which the consular officer was avpointecl.; provided, always, 
that such documents shall have been drawn and executed in 
conformity to the laws and regulations of the country where 
they are designed to take effect. 

ARTicr,E XXIII. 

A consular officer shall have exclusive jurisdiction over con
troversies arising out of the internal order of private vessels 
of his country, and shall alone exercise jurisuiction in cases, 
wherever arising, between officers and crews, pertaining to the 
enforcement of discipline on board, provided tile vessel unu 
the persons charged with wrongdoing shall have entered a 
port within his consular district. Such an officer shall also 
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have jurisdiction o"'er issues concerning the adjustment of 
''ages and the execution of contracts relating thereto provided 
the local laws so permit. 

When an act committed on board of a private vessel under 
the flag of the State by which the consular officer has been ap
pointed and within the territorial waters of the State to which 
he has been appointed constitutes a crime according to the laws 
of that State, subjecting the person guilty thereof to punish
ment as a criminal, the consular officer shall not exercise juris
diction except in so far as he is permitted to do so by the local 
law. 

J ... consular officer may freely invoke the assistance of the local 
police authorities in any matter pertaining to the maintenance 
of internal order on board of a \essel under the flag of his 
country within the territorial waters of the State to which he is 
appointed, and upon such a request the requisite assistance 
shall be giHn. 

A consula1~ officer. may appear with the officers and crews of 
ve sels under the flag of his country before the judicial authori
ties of the state to which he is appointed to render assistance 
as an interpreter or agent. 

ARTICLE XXIV. 

In .case of the death of a national of either high contracting 
party in the territory of the other without baving in the terri
tory of his decease any known heirs or testamentary executors 
by him appointed, the competent local authorities shall at once 
inform the nearest consular officer of the state of which the 
deceased "Was a national of the fact of his death, in order that 
neces ary information may be forwarded to the parties in-
terested. · 

In case of the death of a national of either of the high 
contracting parties without will or testament, in the territory 
of the other high contracting party, the consular officer of the 
state of which the decea ed was a national and within whose 
di trict' the deceased made his home at the time of death 
shall, so far as the laws of the country permit and pending the 
appointment of an administrator and until letters of adminis
tration have been granted, be deemed qualified to take charge 
of the property left by the decedent for the preservation and 
protection of the ame. Such consular officer shall have the 
right to be appointed as administrator within the discretion of 
a tribunal or other agency conh·olling the administration of 
e tates provided the laws of t.P.e place where the estate is ad
ministered so permit. 

Whenever a consular officer accepts the office of administrator 
of the estate of a <leceased countryman, be subjects himself as 
such to the jurisdiction of the tribunnl or other agency making 
the appointment for all necessary purposes to the same extent 
as a national of the country where he was appointed. 

ARTICL!l XXV. 

A consular officer of either high contracting party ·may in 
behalf of his nonresident countrymen receipt for their distribu
tive shares derived from estates in process of probate or ac
cruing under the provisions of so-called workmen's compensa
tion laws or other like statutes provided he remit any funds 
so received through tl10 appropriate agencies of his Government 
to the proper distributees, and provided further that he furnish 
to the authority or agency making distribution tb.rough him 
reasonable evidence of such remission. 

ARTICLJJ XXVI. 

A consular officer of either high contracting party shall have 
the right to inspect within the ports of the other high contract
ing party within his consular district the private vessels of any 
flag destined or about to clear for ports of the country appoint
ing him in order to observe the sanitary conditions and meas
ures taken on board such vessels, and to be enabled thereby to 
execute intelligently bills of health and other documents re
quired by the laws of his country, and to inform his Govern
ment concerning the extent to which its sanitary regulations 
have been observed at ports of departure by vessels destined 
to its ports, with a view to facilitating entry of such vessels 
therein. 

ARTICLE XXVII. 

Each of the· high contracting parties agrees to permit the 
entry, free of all duty and without examination of any kind, of 
a.11 furniture, equipment, and supplies intended for official use in 
tbe consular offices of the other and to extend to such consular 
officers of the other and their families and suites as are its 
nationals the privilege of entry free of duty of their baggage 
and all other per onal property, whether accompanying the 
offir.er to his post or imported at any time during his incum
bency thereof, pro1ic1ed, neyertheless, that no article the impor-

tation of which is prohibited by the law of either of the high 
contracting parties may be brought into its territories. 

It is understood, however, that this privilege shall not be 
extended to consular officers who are engaged in any private 
occupation for gain in the countries to which they are accred
ited, save with respect to governmental supplies. 

ARTICLE XXVIII. 

All proceedings relative to the salvage of vessels of either 
high contracting party wrecked upon the coasts of the other 
shall be directed by the con ular officer of the country to which 
the vessel belongs and within whose district tbe wreck may 
have occurred. Pending the arrival of such officer, who ball be 
immediately informed of the occurrence, the local authorities 
shall take all necessary measures for the protection of persons 
and the preservation of wrecked property. The local authori
ties shall not otherwise interfere than for the maintenance of 
order, the protection of the interests of the salvor , if the e do 
not belong to the crews that have been wrecked, and to carry 
into effect the arrangements made for the entry and exportation 
of the merchandise saved. It is understood that such mer
chandise is not to be subjected to any customhouse charges 
unless it be intended for consumption in the country where the 
wreck may have taken place. 

The intervention of the local authorities in these different 
cases shall occasion no expense of any kind, except such as may 
be caused by the operations of salvage and the preservation of 
the goods saved, together with uch as would be incurred under 
similar circumstance by Yessels of the nation. 

ARTICLE XXIX. 

Subject to any limitation or exception hereinbefore set forth, 
or hereafter to be agreed upon, the territories of the high 
co~tracting parties to which the provisions of this treaty 
extend shall be understood to comprise all are~ of land, water, 
and air over which the parties re pectively claim and exercise 
dominion as sovereign thereof except the Panama Canal Zone; 
for purposes connected with customs administration the terri
tory of Germany hall be deemed to be coterminous with the 
area included within the German customs line . 

ARTICLE XXX. 

Nothing in the pre. ent treaty shall be construed to limit or 
restrict in any way the rights, privileges, and advantaO'es ac
corded to the United States or its nationals or to Germany or 
its nationals by the treaty between the United States and Ger
many restoring friendly relations, concluded on August 25, 1921. 

ARTICL!l X:XXI. 

The present treaty shall remain in full force for the term of 
ten years from the date of the exchange of ratifications, on 
which date it shall begin to take effect in all of its provisions. 

If within one year bef<1re the expiration of the afore aid 
period of ten years neither high contracting party notifies to 
the other an intention of modifying, by change or omission, any 
of the provisions of any of the articles in this treaty or of ter
minating it upon the expiration of the aforesaid period, the 
treaty shall remain in full force and effect after the afore aid 
period and until one ·year from such a time as either of the 
high contracting parties shall have notified to the other an 
intention of modifying or terminating the treaty. 

ARTICLE XXXU. 

The present treaty shall be ratified, and the ratifications 
thereof shall be exchanged at Washington a soon as pos ible. 

In witness whereof the respective plenipotentiaries have 
signed the same and have affixed their seals hereto. 

Done in duplicate, in the English and German languages, at 
the City of Washington, this 8th day of December, 1923. 

(SEAL.] CHARLES EVANS HUGHES. 
[SEAL.] Dr. OTTO WIEDFJ;."'LDT. 

RECERS. 

Mr. CURTIS. I move that the Senate take a recess until 
12 o'clock to-morrow. 

The motion was agreed to, and the Senate (at 5 o'clock and 
10 minutes p. m.) took a rece~s until to-morrow, Friday, Fetr 
ruary 8, 1924, at 12 o'clock meridian. 

NOMINATION. 

Emeoutive n01nination received by the Senate Februa.ry '1, 1924. 
JUDGE OF THE UNITED ST.A.TES COURT FOR CHU.A. 

Milton Dwight Purdy, of ~linnesota, to be judge of the United 
States Court for China, vice Charles Sumner Lobingier. 
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HOUSE OF REPRESENTATIVES. 

TinmsDAY, Fe7Yruary 7, 1rm4. 
The House met at 12 o'clock rtoon. 
The Cllaplain, Rev. James Shera :Montgomery, D. D., offered 

the following prayer: 

Our heavenly Father, in wrath Thou dost remember mercy. 
Thou dost live and rule and direct all things and we are Thine 
to work out Thy will and purpose. Deepen our love for things 
divine and broaden our sympathy for all who strive. Prepare 
us for an events and may we rest in Thee and trust the truth. 
Bless and help us with the assurance that the Judge of all the 
earth will do right. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Tuesday, February 5, 1924, 
was read and approved. 

WOODROW WILSON COLLEGE. 

Mr. LANKFORD. Mr. Speaker, I ask uuanimous consent to 
proceed for one minute. 

The SPEAKER. The gentleman from Georgia asks unani
mou consent to address the House for one minute. Is there 
objection? 

There was no objection. 
Mr. LANKFORD. l\fr. Speaker and gentlemen of the House, 

at this time I wish to read into the permanent record of this 
Congress a highly appreciated telegram which I received this 
morning, and which is as follows: 

VALDOSTA, G.4.., Febnw1·y 6, 1924. 
Congressman W. C. LANKFORD, 

Washington, D. C.: 
Desiring to have in Georgia a memorial to the greatest American of 

all time the city of Valdosta and the Methodist Church South will estab
lish in Valdosta a college for men to ·be called Woodrow Wilson Col
lege. Nearly one-half million dollars bas already been raised. 

A. J. STRICKLAND. 

M.\j:SS.\GE FRO~[ THE SENATE. 

A message from the Senate, by l\Ir. Craven. its Chief Clerk, 
announced that the Senate had passed without amendment the 
bill of the following title: 

H. R. 657: An act granting the consent of Congress to the 
boards of supervisors of Rankin and l\fadison Counties, Miss. , 
to construct a bridge across the Pearl Ri,er in the State of 
~Ii sissippi. 

FEDERAL CODE OF I.A WS. 

~Ir. LITTLE. 1\lr. Speaker, I ask unanimous consent to ex
tend my remarks in the RECORD by publishing a few short let
ters from Federal judges in regard to a code of laws. 

The SPEAKER. The o-entleman from Kansas asks unani
mous consent to extend his remarks in the RECORD by publishing 
ome letters from Federal judges on the code of laws. Is there 

objection? 
There was no objection. 
Mr. LITTLE. l\1r. Speaker, the act to establish a code of 

the laws of the United States, which passed the House January 
T unanimously for the third time, has now been with the 
:1enate one month. The committee hopes to have a bearing 
for the bill before long. There have been received by the com
mittee many indorsements of the bill by justices of the Su
preme Court, judges of the Federal cou].·t~. authors, and lawyers 
of great ability and experience. I present here copies of some 
of those letters, which repeat the opinion of the House that 
the bill is meritorious and will be useful. 

(The letters referred to are printed, as follows : ) 
SUPREME COURT OF THE UXITED STATES, 

Wasllin!'to11, D. C., February 2, 1~4. 
Hon. EDWA.RD c. LITTLE, 

House of Representatives, Waslzin(Jton, D. C. 
DEAR Mn. LITTLE : Thank you for sending me a copy of your bill to 

codify the laws of the U:iited States, which I am glad to know bas 
passed the Hou e. The work is badly needed, and I hope it may be 
equally fortunate in the Senate. 

You have done such good work and have followed it with such fine 
determination that you ought to succeed. 

Very sincerely yours, GEO. SUTHERLAND. 

Bon. EDWARD c. LITTLEl, 

SUPHF.ME COURT OF THE "C°XITED STATES, 
Washington, D. 0., February £, 1924. 

Cllai.nnan Committee on Revision of Laws, 
House of Representatives, Washington, D. C. 

MY DE.An· MR. CHAIRMAN: I thank you very much for sending me a 
copy of the bill (B. R. 12) for the enactment of a code of laws of the 
United Stat•s, in accordance with your letter of January 31. It seems 

fo be a most thorough and admirable codification of the general la.w;i, 
and I am sure I will find it most useful in my work. 

With kindest regards, 
Sinoerely and cordially yours, EDWARD T. SANFORD. 

SUPREME COURT OF THE UNITED STATES, 
Washington, D. 0., Febn,ary 3, 1924. 

Hon. E. C. LITTLE. 
MY DEAR MR. LITTLE : My thanks for your courteous letter and the 

code. What a tremendous piece of woi-k ! 

Cordially, LoUIS D. BRANDEIS. 
UNITED STATES DISTRICT JUDGE'S CHAMBERS, 

EASTERN DISTRICT OF ARKANSAS, 
Litle Rook, Ark., February 2, 1924. 

Hon. EDWARD c. LITTLE, M. c .. 
Washington, D. 0. 

MY DEAR MR. LITTLE: I am glad to hear that the bill codifying tlle 
laws of the United States has again passed the House, and sincerely 
hope that it will be speedily passed by the Senate. 

The bill is a real necessity to the Federal bench and lawyers practic· 
ing in those courts. Kindly send me a copy of the bill so that I may 
make use of it by referring to it to ascertain what laws of the United 
States are in force. I feel justified in doing so, as the bill passed by 
the House at the last session, of which you kindly sent me a copy, and 
the amendments enacted later correcting the few mistakes in it have 
been of great assistance to me. 

With kindest regards, 
Yours cordially, JACOB TRIEBER, 

Ut1ited States District Judge. 

CHAMBERS UNITED STATES DISTRICT JUDGE, 
Neio Orleans, January 17, 1924. 

Bon. H. GARLAND DUPR:m, 
House cf Representatives, Was11ington, D. 0. 

MY DEAR GARLAl\D: If yvu can consistently do so, I would very much 
appreciate you sending me a copy of the bill codifying the Federal 
laws, which passed the House last Monday. I feel that the blll will 
be very useful to me whether it ever becomes a law or not, and I 
would like to ba ve it on my desk. 

With kindest regards, 
Sincerely yours, RUFUS E. FOSTER. 

UNITED 8'.rATES COURT OF CUSTOMS APPEALS, 
Washington, February 4, 1924. 

Bon. EDWARD c. LITTLE, 
Chafrma1i Committee on Revision of Laws, 

House of Representatives, Washington, D. C. 
MY DEAR SIR : Permit me to acknowledge with thanks copy of the 

revision of laws of the United States, which I received a day or two 
ago. I am sure it bas involved a tremendous amount of work and I 
am equally sure it is something for which there is a great demand. 
You and your committee, and wboeve1· else contributed to its produc
tion, is entitled to the gratitude of the bench and bar. 

Very truly, 
ORION M. BARBER. 

COURT OF APPEALS OF THE DISTRICT OF COLUJIIIllA, 
Washington, D. C., February 1, 1924. 

Bon. EDWARD c. LITTLE, 
House of Representatives, Washington, D. C. 

:MY DEAR Sm : I wish to thank you for your thoughtfulness in send
ing me a copy of the laws of the United States, which bas just passed 
the Bouse and which is now pending in the Senate. I since1·ely trust 
that this measure wi11 meet with the same consideration in the Senate 
that it bas in the House, as it is certainly very important that there 
shall be a revision of the laws to date. 

I have heard many favorable conrments upon the wor:!> accomplished 
by your committee, and I feel assured that it is in every particular 
a complete and perfect revision of the laws. I have given the copy 
sent me a place on my desk, feeling assured that it will be a most 
valuable reference in connection with the prosecution of my duties. 

I have the honor to remain, 
Very truly yours, 

JOSIAH A. VAN ORSDEL. 

SuPREMl!l COURT OF THE DISTRICT OF COLUl\IBIA, 
CHAMBERS OF JUSTICE SIDDONS, 

February 1, 191.J,. 
Hon. EDWARD c. LITTLE, 

Chairman Comnl!£ttee on Revision of Laws, 
Hottse of Representatives, TVasllington, D. 0. 

DEAR MR. REPRESENTATIVE: I received on yesterday a copy of the 
proposed act to establish a code of laws of the United States and 
to-day I received your note of yesterday referring to tbe matter'. 
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I am- obliged to you for letting me have a copy of this monumental 
undertaking. I trust that the Senate will concur with the House in 
approval of the bill and that it may speedily become a law. 

The code, if adopted, will, of course, be an immense aid to judges, 
lawyers, and others in promptly ascertaining the statute law of the 
United States, which now we have to search through acts of legisla
ture and appropriation bills to ascertain what it is on any given 
i;;abject. 

The work involved in preparing this code must have been stupendous 
and I congratulate you and the committee on the results accomplished. 

Very faithfully, 
F. L. SmDo~s. 

THE u 1PraE, MIXED CLAIMS Co;uMrssro~, 

Hon. EDw ARD c. LITTLE, 

UNITED STATES. A~D GERML~Y, 
Washington, D. C., February 1, 1924. 

Chairman Committee on Rerision of Laics, 
House of Representatives, Washington, D. 0. 

MY DEAR MR. LITTLE : Please let me acknowledge receipt of and 
thank you for your kind note of yesterday, together with copy of the 
act to establish a code of the laws of the United States, which I will 
make an early opportunity to examine and am sure will find useful. 
Yours is a l!erculean task an' the lawyers and the people generally of 
the Kation will, I feel sure, ue srnteful to you for undertaking it. 

Yours yery sincerely, 

Hon. E. C. Ln'TLE, 

EDWIN B. PARKER. 

THE AMERICAN RED CROSS, 
Washington, D. C., Febniary 5, 1924. 

House of Represe11tatives, Washington, D. 0. 

MY DnAR COXGRESS:UAN LITTLE: Thank you very much for sending 
me a copy of the act to establish a code of the laws of the United 
States. When I look at this I marvel at the amount of work you must 
have done. 

My kindest regards. 
Cordially, .JOUN BARTON PAYXE. 

OFFICE OF THE SUPERIXTE;'.l;'DEXT, 
STATE, WAR, AND NAVY DEPARTMENT BGILDINOS, 

Washington, February 4, 19~4. 

Hon. EDWARD c. LITTLE, 
Chairman Committe-e 01~ Revision of Laios, 

House of Representati·ves, Washington, D. C. 

DEAR Srn: Receipt is acknowledged of your letter of .January 31, and 
a copy of an act to establish a code of the laws of the United &tates. 

While the act bas only been given a cursory examination, I am sure 
that it will prove to be extremely helpful to this office. A publication 
such as that contained in the act is badly needed, and it is trusted that 
it will be passed by the Senate and become a law at an early date. 

Very respectfully, 
C. 0. SHERRILL, 

Lieut. Col., Corps of E11grs, U. . Army, 
Superintend< nt. 

CA.LL OF THE HOUSE. 

l\fr. QUIN. M.r. Speaker, I make the point that no quorum is 
present. 

The SPEAKER. The gentleman from Mississippi makes the 
point of no quorum. Evidently there is no quorum present. 

l\1r. LONGWORTH. l\lr. Speaker, I move a call of the House. 
The motion was agreed to. 
The Clerk called the roll, and the following Members failed 

to answer to their names : 
Almon Favrot Lilly Robsion, ·Ky. 
Brand, Ohio. Fenn Lindsay Romjue 
Browne, N . .T. Fish McClintic Sanders, Ind. 
Buckley Gallivan McFadden Schall 
Ca ~ey Garber Miller, Ill. Schneider 
Clark, Fla. Hill, Md. Morris Sullivan 
Cole, Ohio Hoch Nolan Taylor, Colo. 
Crowther Hull, Tenn, O'Brien Taylor, Tenn. 
Cullen Jones Peavey Ward, N. Y. 
Davis, Minn. Jo t Purnell Weller 
Davis, Tenn. Kent Quayle WiHiam , Tex. 
Dempsey Kindred Rathbone Williams, Ill. 
Dominick Knutson Rayburn Winslow 
Eag-an Kunz Reed, Ark. Wood 
Fairfield Lazaro Reed, W. Va. Zihlman 

The SPEAKER. Three hundred and seventy-one Members 
have answered to their names. A quorum is present. 

The doors were opened. 
ADJOURNMENT UNTIL 11 'O'CLOCK A. l'lf. TO-MORROW. 

l\Ir. LONGWORTH. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock a. m. to-morrow. 

The SPEAKER. Tbe gentleman from Ohio asks unanimous 
'Consent that when the House adjourns to-day it adjourn to 
meet at 11 o'clock a. m. to-monow. Is there objection? 

There was no objection. 

TA.X-EXEMFT SECURITIES. 

l\fr. SNELL. Mr. Speaker, I desire to call up House Reso· 
lution 173, a p1ivileged resolution from the Committee on Rules. 
And pending that I would like to ask the gentleman from 
North Carolina if we can agree upon a time for debate on the 
rule proper. 

lr. POU. -I think the tentative agreement that I had with 
the gentleman from New York will be satisfactory, of half an 
hour on each side. 

l\fr. SNELL. Would the gentleman be willing to include in 
that agreement, as long as we have a roll call on the rule 
proper, that the previous question shall be considered as 
ordered on the rule? 

l\Ir. POU. That will be sati factory to me. 
l\1r. SJ.\""ELL. Then, l\Ir. Speaker, I ask unanimous consent 

that the debate on the rule be limited to one hour, one-half to 
be controlled by the gentleman from North Carolina [Mr. Pou] 
and one-half by myself, ancl at the end of the debate the pre
>ious question shall be considered as c rdered on the resolution. 

The SPEAKER. The gentleman from New York asks unani
mous consent that the time for debate on the rule be limited 
to half an hour on each side, one-half to be controlled by the 
gentleman from North Carolina '[~Ir. Pou] and one-half by the 
gentleman from New York [Mr. SNELL], and at the end of that 
time the previous question shall be considered as ordered. Is 
there objection? 

There ''as no objection. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read the resolution, as follows: 

House Resolution 113. 

Resofred., That upon the adoption of this resolution it shall be in 
order to moYe that the House resolve itself into the Committee of tha 
Whole Ilouse on the tate of the Union for the consideration of thu 
joint resolution (H. J. Res. 136) proposing an amendment to the Con· 
stitution of the United States; that after general debnte, which shall 
be confined to the joint resolution and shall continue no"t to exceed 
eight hours and be equally divided and controlled by the chakman 
and ranking minority member of the Committee on Ways and Means, 
the joint resolution shall be read for amendment under the 'five-minute 
rule. A.t the conclusion of such consideration the committee shall 
report the joint resolution to the House with such amendment as may 
have been adopted, and the preYious que tion shall be considered as 
ordered on the joint re olution to its final passage without intervening 
motion except one motion to recommit. 

1\Ir. SNELL. l\Ir. Speaker--
Mr. GAR~ .,BR of Texas. Will the gentleman yield? 
l\Ir. S~ELL. I will. 
1\lr. GARNER of Texas. I notice that the rule provides that 

the deha te on the resolution shall be controlled by the chair
man of the Committee on Ways and Means and the ranking 
minority member of the Committee on Ways and l\leans. In
asmuch as I have some other work to do, I ask unanimous con
sent that one-half the time be controlled by the gentleman from 
Arkan as [llr. OLDFIELD J. 

Mr. SNELL. That will be satisfactory to the Rules Com
mittee. 

The SPEAKER. The gentleman from Texas asks unani
mous consent that one-half the time allotted for debate on 
Joint Resolution 136 be controlled by the gentleman from Arkan
sas [l\1r. OLDFIELD] instead of the ranking minority member of 
the Ways and Means Committee. Is there objection? 

There was no objection. 
Mr . .SNELL. l\lr. Speaker, House Resolution 173, if adopted, 

simply pro,Tides that it shall be in -order to move that the How e 
resolve itself into Committee of the ·whole House on the state 
of the Union for the consideration of Joint Resolution 136, 
proposing an amendment to the Constitution of the United 
States, which is generally referred to as an amendment prcr 
hibiting tax-exempt securities. 

The Rules Committee fully appreciates the fact that there 
are two sides to this proposition and that it should be fully 
and freely discussed by the membership of this House. They 
also appreciate the fact that on account of its economic im
portance, when the tax question is so prominently before the 
people of the country, and the great intere t that the people 
haYe shown in this subject, that it should at least be considered 
here in the House and the various legislatures of the States 
of the country be given an opportunity to pass judgment upon 
it. Remember, all House Joint Resolution 136 does is to giYe 
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tbe various States of tbe Union an opp01'tunity to vote on the 
question. 
· The resolution itself is in two sections. The first part of the 
re olution provides that the United States shall ham the power 
to lay and collect taxes on incomes deri'rnd from securities. 
after the ratification of this article, by or under the authority of 
any State, but without discrimination against income derived 
fl'om such securities and in favor of income derived from 
securities issued after the ratification of this article by or 
undet· the authority of the United States or any other State. 

In other words, this provides that the United States Govern
ment can assess taxes upon incomes from State securities issued 
nfter the ratification of this article, which it can not do at the 
pre. ent' time, but the really important thing also in the first 
~ection is that it must be done without discrimination against 
jncomes derived from other securities jssued by the State, any 
other State, or the Federal Government itself. 

The second section provides as follows: 
SEC. '.!. Each State shall have power to lay and collect t axes on in

come derived by its r esidents from securities is~ued after the ratification 
of this article by or under the authority of the United States, but with
out discrimination against income derived from uch securities and in 
ra-..·oi· of income derived from securities i sued after the ratification of 
this article by or under the authority of such State. 

This gives the State governments the right to tax Federal 
::;ecurities that might be issued after the time this amendment 
is adopted, the same as the Federal Government is protecte<l in 
llie first section. 'The two clauses are ab olutely necessary in 
order to be sure that the tax-levying authority conferred on 
both the Federal Gm-ernment and the individual States shall be 
reciprocal. It seems to me that in this respect the resolution 
amply takes care of and protects the rights of both the F.ederal 
Government and the individual States and that it js entirely a 
reciprocal proposition. 

As we all know, under the Constitution at pre ent it is per
missible to issue tax-exempt securities, and this can be done 
both by the Federal Government and by the State governments 
and also the political subdivisions of the States, such as coun
ties, tQwns, cities, and so forth. The Federal Government - is 
not allowed to tax incomes derived from tax-exempt securities 
i~sueu by the individual States or the political divisions thereof, 
and the individual States are not allowed to tax incomes 
1·ecei\ed by their several residents from tax-exempt securities 
is~med under the Constitution by the Federal Government. 

Under present conditions there ure outstanding to-day prac
tically $3,000,000,000 of Federal securities which are totally 
xempt from taxation. There is in the vicinity of ten to 

eleven billion dollars of State and IQ.unicipal bonds that are 
ab olutely tax-exempt securities, and in addition there is in the 
vicinity of from hi;elve to :fifteen billion dollars of Federal 
bonds that are partly exempt from ta.x:ation. In addition to 
1.hi great amount, there ai·e being issued ea.ch year by the va
rious municipalities and States of the Union in tbe vicinity 
of a billion dollars of tax-exempt securities. 

The Ways and l\Ieans Committee has llelcl very exhaustive 
l1earings on the propositions, and the evidence taken shows 
that tax associations from practically every State in the 
Union, the experts on tax situations, men who bave maae a 
most careful and painstaking study of the equal distribution 
of tax.es, the National Grange, the American Fa.rm Bureau, 
nnd a great many other representati..-e organizations from 
every part of the country, which have gi'\en Yery careful study 
to thi proposition, a.re all opposed to the future issuance of 
these tax-exempt securities. They ba e their opposition 
upon the ground of having more equal and fair .distribution 
of taxation among tlle people, and the desire to close the 
doors to a certain class of people who are now legally escap
ing all kinds of taxation. Personally, I am very much in 
favor of the discontinuance of the issuance of tax-exempt 
·ecurities, because I am absolutely convinced that it will tend 

to tlle more equal distribution of taxation, and especially 
1f it will tend to place a more equitable proportion of the 
tax upon those people who are best able to bear the burden 
oi taxation. I am opposed to creating a condition where a 
man in any community with an income, say, of $50,000, de
rived wholly from tax-exempt securities, will, while yet com
plying with the law, be free not only from paying part of the 
Federal and State taxes but also from paying his part of 
the local taxation for improvements in his own town or vil
lage, such as schools, pavements, roa<ls, and so forth. He 
should bear bis share of the taxes where he receives equal ben
efit from the improvement with the other people in the com
munity. I am also opposed to creating a situation where such a 
person has an advantage over the average busine ·s man in the 

community who, by careful, dilligent effort by hard work and 
by conducting a business that builds up th~ community, earn~, 
say, ten or fitteen or twenty thousand dollars a year, and has 
to bear the entire burden of local taxation, where this other 
per on bears none of it, b~ause his income comes from tax
exempt securities. The only way that I can see wliere:D :v 
we can reach the man who has his entire property or a laru-e 
amount of it tied up in tax-exempt securities is by prollihlr
ing the future issuance of these securities. It is the unui -
puted f:ict that large incomes more and more are being in
vested rn these tax-exempt securities, and they are pur · uin~ 
the a\euue of escape that we make for them in the issuance 
of thes~ tax-exempt securities. It is quite beyond my com
prehension to understand how any man in this House who i · 
desirous of maintaining a higher surtax on large . incomes, fo1· 
~he J?U~pose as he says of taxing the rich and able to pay, 
is w1l11ng to vote to keep open the o~ly legitimate chaunel 
where men who are enjoying the e large incom€s can e,..;cane 
from taxation of every nature, from national down to school 
district. 

Another objection that is made to this proposition is that it 
will raise the interest on securities issued by the municipalities 
and the States. I can not see how that i ~ going to make a Yer'' 
erious change in the rates of the"'e issues, because there i~ 

alwa.ys enough loo e funds from Yariou institutions, college~. 
hospitals, trustee , estates, and so forth that are seekin"' in
Yestments in the highest type of ecurities rather than highest 
interest-bearing securities. As further evidence of this, you 
only have to go back to the conditions prevailing before 1916 
when the i'Jcome tax was fir ·t levied: they were always able t~ 
market these municipal securities at from one-half to ometimes 

_mo~e ~an 1 per cent less than the average industrial security, 
which is about the ame difference that prevails at the present 
time. Therefore, I think there will always be amI}le funds of 
the character I suggest to take up a reasonable amount of 
legitimate securities that may be issuecl by States or the local 
communities. As a general proposition I believe the rate of 
interest on these securities is governed more by the amount of 
the issue and the length of time it has to run and otller con
ditions prevailing at the time of issue than the tax-exempt 
feature. As far as I am able to learn, all of the expert of the 
Treasury Department under both parties have agreed that th~ 
Federal Government would have put out all their bond issues 
at practically the same rate if they had not included the tax
ex~mpt feature, and I firmly believe that the whole proposition, 
as proposed in this con titutional amendment, from an ec-onomic 
standpoint is sound, that it tends to the more equal di ·tribu
tion of the tax burdens upon the whole community, and that 
this Congress, as far as it is able to, should close the open door 
through which such a large portion oi our citizenry at the 
present time escapes not only Federal taxes but the State and 
local taxes in the communities in which they live. 

l\lr. BUTLER. Mr. Speaker, will the gentleman yield? 
1\lr. SNELL. Ye . 
J\Ir. BUTLER. Wbat is the estimate now of the amount of 

these nontaxable securities? 
Mr. SNELL. I gave that early in my remarks. There are 

about $3,000,000,000 of Federal securities which are tax ex
empt and in the vicinity of ten to twelve billion dollars of State 
and municipal securities that are tax exempt, and from twelve 
to fifteen billion dollars of Federal securities that are part ially 
exempt. 

Mr. BUTLER. Is there any way by which we can ascertain 
where the bulk of the e securities are held'! 

Mr. S:NELL. I do not know whether there is or not. 
Mr. BUTLER. Has the gentleman any information upon the 

subject that he can give to us'! 
Mr. Sl'l""ELL. I regret I have not. I certainly trust the rule 

will be adopted and the con&-titutional amendment will be 
passed, so that the States can vote on this most important prop
osition affecting the economic life of all our people. 

l\Ir. CLARKE of New York. If the gentleman will permit, 
is it not true the Treasury Department can furnish that, be
cause in the income-tax returns rendered ao not they make a 
statement there even of the nontaxable securities? 

Mr. Sl\'ELL. I do not think you can get that from the 
Treasury Department. 

Mr. GREEN of Iowa. Not under the present law. 
Mr. Sl\TELL. How much time have I used? 
The SPEAKER. The gentleman bas used 14 minutes. 
l\Ir. SNELL. I reserve the remaindel" of my time. 
l\Ir. POU. Mr. Speaker, I yield myself 15 minutes and ask 

that I be not interrupted. 
The SPEAKER. The gentleman declines to be interrupted. 
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l\1r. POU. Mr. Speaker, there should be no misunderstanding 
relative to the constitutional amendment proposing to prohibit 
hereafter the issuance of tax-exempt bonds. The proposed 
amendment to the Constitution saves nobody a single dollar. 
It does, however, add to the burden of the people. It is a 
proposal to adcl new taxes to the already enormous burden 
which the people are forced to bear. The rule providing for 
the consideration of thi proposed amendment should be de
feated, becau e the proposed constitutional amendment strikes 
at the very life of those States of the Nation which find it 
necessary to issue bonds. I feel constrained to say this about 
this proposed con._ titutional amendment. The people of the 
di trict I represent have honored me with their confidence over 
a long period of years. If I voted for this amendment I would 
feel that I had done a great injustice to the people of my dis
trict and State. l\ly State has entered upon a program of 
splendid development. l\lany millions of bonds have been issued 
to build bard-surfaced rural highways. Now, when these bonds 
become due, if this amendment is agreed to by the States, an 
additional burden '"fill be put upon the people of my State. 
l\Iy State has entered upon a great program of educational de
-relopment. Within the last month the town of Clayton, in my 
own county, has voted $100,000 of bonds to build a magnificent 
new school building. If this constitutional amendment is 
adopted, and the income from these bonds is taxed, of course 
the people must pay the additional burden. It is easy to dema
gogue about tax-free bond , but let no man think for a moment 
that this proposed amendment is going to be of any benefit what
ev0r to the agricultural States of the Union. The people must 
pay the interest on their bonded indebtedness, and in the end 
the people must pay the principal of the bonds issued. To give 
the Federal Government control over the credit of the re
E:pective States i , to my mind, a monstrous proposition. It 
means the complete and final destruction of the sovereignty 
of the States. To give the Federal Government authority to 
tax the income from bonds issued by the town of Smithfield, 
for instance, is, to m~ mind, a proposition so monstrous that I 
can not understand how any gentleman can support it, yet 
that is the effect of the proposed amendment. 

After many years of struggle and discussion the Wilson ad
ministration established the great Federal farm-loan system. 
The income from tllese bonds, iEJsued to enable farmers to 
:finance their affair , would also be subject to taxation under 
the proposed amendment. 

Now, l\Ir. Speaker, there is omething else behind this amaz
ing proposal. It required billions of dollars to finance the war. 
If I am not mistaken, there are already in existence about 
$12,000,000,000 of tax-exempt bonds. The very minute this 
proposed amendment becomes a part of the Constitution there 
will be an enormous increase in the market value of the $12,000,· 
000,000 of tax-free bonds already is ued. Two years ago, when 
thi · same amendment was before the House, I said the Trojans 
were warned to look out for the Greeks when they came bear
ing gifts. I repeat that warning again here to-day . . There has 
been no demand for tlli · legislation coming from the people. A 
good deal of propaganda ha found it way through the mails. 
When men who own the 12,000,000,000 of ta:x-free bonds are 
clamoring for sueh an amendment to be adopted, the rank and 
:file of the people may well take warning . . [Applause.] It has 
heeu stated by men who have made a study of the subject that 
llie Yery day this amendment is adopted probably a billion and 
a 11alf dollar will be adtled to the value of the $12,000,000,000 
of tax-free bonds ~lreacly issued. 

This legislation means the ruin of the credit of the agricul
tural States of the Union. The great commercial centers per
hap · will recetrn enormous benefit . You gentlemen who con
template voting for this mea ure who represent agricultural 
cou:tituencies bad better be careful and examine this amend
ment; because it i loaded. it is loaded with destruction for the 
agri<.:ultural State of thi · Uuion. 

Where is the end to be, 1\lr. Speaker, of this process of strip
ping the State. of their power, of their sovereignty, and con
ferring all power upon the National Government at Washing
ton? J .. ately the Nation ha · been amazed at certain dernlop
ments. Great interests are willing to pay almost any salary if 
the_y belieYe men can serve them in influencing the -action of 
the );ational Government. This has been brought about by the 
centralization of power in Washington. [Applau e.] I impugn 
the motives of no man, of course; but I say to you, l\lr. Speaker, 
that I would feel that I had betrayed my people if I supported 
such an amazing proposaJ. 

To my mind there is not one single logical and proper argu
ment in favor of this legislation. It will, however, kill the 
credit of the States, the counties, the school districts, and the 

road districts. It will probably mean the ruin of our Federal 
farm-loan system. It will add greatly to the burdens of the 
people of the agricultural States. It will enormously enhance 
the market value of the $12,000,000,000 of tax-free bonds alreadv 
issued. It will place under the control of the Federal Goverii'. 
ment even the bond i ues of the towns the school districts 
and the road districts as well. ' ' 

Feel.ing this way with respect to this legislation, I a k myself 
wh~t I~ my duty. I repeat what I said two years ago. Thi 
legi lat10n, to my mind, is so vicious that I would prefer retire
ment rather than to cast my vote for it. 

. The only safe course i · for each Member of this body to do 
his ?uty as <;Jod gives him light to see. I shall leave the dis
cuss10n of tlus measure by simply saying that I would feel that 
I had failed in my duty to my people and to my country if I 
v_otetl for an amendment such as the one which will be con
sidered by the House if the rule is adopted. [Applause.] 

Mr. Sl\TELL. i\lr. Speaker, I yield eight minutes to the gen
tleman from Ohio [l\Ir. BURTON]. 

l\lr. ~URTON. Mr. Speaker, I can not share the gram ap
prehens10ns of my good friend from North Carolina [Mr. Pou] 
rn. regard to the results of this amendment. It is not the ere· 
at10n of new taxes, it is a shifting of taxes to the shoulders of 
those who are more able to bear them. I can not see how or in 
what way the credit of these different municipalities will be 
des.troyed. Possibly there will be a slight increase in the rate 
of mterest. To-day there are taxed securities which command 
a rate substantially higher than the tax-free securities. I wish 
also to call t~e attention of certain l\Iembers from the outlying 
States, especially in the South, to the unequal rates of interest 
on tax-f~ee bonds that are already outstanding, and I use as 
the best illustration tho e issued in the year 1922. The State of 
Massachusetts issued $84,000,000 of bonds-by the State its 
municipalities, school districts, and so forth-the rate of i~ter
est was 3.96 per cent, taking the average of the different issues, 
large and smalL The State of Wisconsin, $24,000,000, at an 
average rate of 4.7 per cent. The State of South Carolina 
$11,000,000, at an average rate of 5.52 per cent. The State of 
Texas, $55,000,000, at an average rate of 5.61 per cent. The 
State of New York, the enormous amount of $459,000,000, at the 
average rate of 4.54 i;>er cent. The State of Oklahoma, $21,000,-
000, at an average rate of 5.63 per cent. The State of Vir<>'inia 
$28,000,000, at an average rate of 5.16 per cent. The si:te of 
Alabama. $11.000,000, at 5.35 per cent. So that it appears there is 
a range on tax-free securities from 3.96 per cent in l\Iassachusetts 
to 5.63 per cent in Oklahoma. What does this prove? That it is 
the _nearness to g~·eat investment centers, the sufficiency of 
credit, the reputat10n for payment that determines the rate 
rather than whether a bond is tax free or subject to tax. I next 
'~i~h to refer to the magnitude, I may say the evil, of this propo
sition. In the year 1892, according to statistics available there 
were issued $83,000,000 only of this class of securities whlch are 
tax exempt. In the year 189!) there were $118,000,000, and in 
the year 1922, $1,026,000,000 of permanent securities and $625,-
000,000 of temporary certificates, such as those for paving and 
municipal or other improvements, which are expected to be paid 
by an assessment that will be levied. Thus there is an increase 
from $83,000,000 in 1892 to $1,600,000,000 in 1922. Now, this is 
a great developing country; better provision must be made for 
schools, for roads, and so forth, but that is a growth which must 
make us pause and reflect whether the constant incurring of in
debtedness reaching these colossal figures does not prove that 
the municipalities are incurring debts too rapidly, and thus I 
say even if it does raise the rate of interest, if it creates a note 
of caution, it i desirable that this change should be made. I 
must disagree with my good friend that the holders of theso 
tax-free secUI"ities are asking for this amendment. I have not 
heard of one who did. A prominent Standard Oil millionaire 
died in New York a couple of years ago and of his estate of some 

60,000,000 there were $43,000,000 of tax-free securities, nearly 
all issued by the State of New York. The probability is that 
he could haye loaned this amount on industrial bonds at a rate 
of 6 per cent. The income derived at the Federal Treasury by 
the tax normal and surtax on that kind of income would ha\e 
been $1.450,000, and far from it would his heirs de ire to rE>Jie,e 
themselves of this existing exemption. 

Mr. QUIN. Will the gentleman ~·ield? 
l\Ir. BURTON. I must decline to yield. I call attention to 

another fact. Tbe enormous increase of these securities has 
raised the rate of interest. In December, 1899, the a\erage rate 
was 4.046. In 1922, 5.13, an increase of very nearly 30 per 
cent. I do not believe there will be anv difficultv in tl1ese 
municipalities borrowing at a rea ·onable 'rate of i~terest. 
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It will probably rai e the rates ot interest from a fourth to 

a half per cent, but it will create equality. The Federal Gov
ernment under tlti amendment must abate a privilege, that 
Go'Vernmen.t that is supreme over all. Should the State and 
ruunicipalitie~ be treated with favor in comparison with the 
activities of the Nation? Why not place them on the same foot
ing of equality? Equality, fairnes , I may say justice to all, 
demand that we do away with Uris discrimination, which is at 
the same time making a farce of the surtaxes on eur larger 
incomes. 

Let me call attention to a few figures on that snbject, giving 
ju -·t two rears. T~ incomes over $300,000 in the year 1916 
aggregated $99'.2,000,000. In 1921, oh, what a :falling off was 
there-$153,000,000-from $992,000,000 down to $153,000,000. 
Yet the number of returns increased in those five years from 
437,03G to 6,662.176, and the net income of all clas es reporting 
from ; 6,298,000,000 to $19,577 ,000,000, more than three times 
as much. That is not becau e the country was poorer. That 
i , not becau_e income are less. It f5 because the. e men with 
the. e enormou fortunes are placin5 their funds in tax-free 
securities. 

The SPEAKER The time of the gentleman from Ohio bas 
expired. 

l\fr. ROSENBLOO 1. 1Ur. Speaker, will the gentleman yie-ld? 
Has the gentleman any statistics--

The SPEAKER. TI1e time of the gentleman from Ohio has 
expired. 

1\Ir. BUil'l'O. T. l\lr. pealrnr, I a-sk una.nimou consent to in
sert some figure more fully in the REcO:RD in connection ·with 
my remark. 

The SPEAKER. Is there objection to th~ request of the 
g~ntleman from Ohio'? 

There was no objection. · 
Ur. POV. l\lr. SDeaker, I yield three minutes to the. gentle

man from Pennsylvania [l\Ir. GBA.H.3.M]. 
The SPEAKER. The gentleman from Pennsylvania i reeog

nizecl for three minutes. 
l\lr. GilAHA_:M of Pennsyh:"ania. Mr. Speaker. of course the 

time allotted is not at all adequate to the discu~ ion of a ub
ject of this magnitude; it is not enough to enable one to discuss 
inteJJigently this great subject. 

I disagree with mo t of the p1·opositions ad·rnncecl by the last 
R1>eaker [lrr. BCR'.ro .. }. I think the que tion of equality be
tween the Government of the United States and the o-overnments 
of the State has no place in this discussion. On the other hand, 
I think tha.t for the "Cnited States Go-vernment to surrender its 
right to is ue tax-free securities in times of emergency or crisis 
is "rong on it part and ought not to be done. [Ap11lause.] 
~.&..ncl I submit, on the other hand, that for a State to strip itself 
of so much of its o-vereignty as enables it to control the man
agement of it. internal affairs is eq1mlly a wrong and ought 
not to be contemplated. [Applause.] 

I am opposed to this resolution and also to the amendment. 
I think the amendment is pernicious in its re ·ults. It is along 
the line of what we ham been doing so much of in the past, 
iJn·ading the rights of States on police matters--on all matters-
to such a degree that we are destroying the duality of govern
ment thnt the fathers established, ancl I am oppo ed to that pe
struction. [Applause.] 

When we take the number of bonds tax :free that have been 
i sued ancl compare them with the number of seeurities of a 
general character that ha.-e been issued, as $12,000,0000,000 is 
to $350,000,000,000, bow infinitesimal this subject becomes ! 

I challenge the statement and deny it that tbe::;e tax-exempt 
bonds are the refuge of the dell. Many a poor person has in
vested in these securities for the purpose of liaving safe securi
tie , although they yi eTd but a small income. 

The SPEAKER. The time of the gentleman from Penn yl
vania bas expired. 

~lr. GRAHAZ\1 of Pennsylvania. I simply say as my conclud
ing sentence that no State desirous of protecting its intemal 
dernlopment or improvement ought ever to vote for or counte
nance such an amendment. [Applause.] 

l\1r. SNELL. Mr. Speaker, we ha>e but one more speech on 
this side. Will the ge-nt1eman from North Carolina use ome 
of his time? 

~Ir. POU. Ur. Speaker, I yield three minutes to the gentle
man from Texas [Mr. BLA ... -TO~]. 

The SPEAKER. The gmtleman from Texas is recognized 
for three minutes. 

~Ir. BLAl.~TON. Mr. Speaker, as a reason and necessity for 
offering this proposed amendment to the Constitution, its pro
ponents say that the wealthy men of the United States have 
ilwested their resources in tax-exempt securities and are thus 
dodging the legitimate taxes that should be du~ the Govern-

ment propartionate to their wealth, and that money is in this 
way kept out of industrial developments. It is therefore a 
measure purporting to be aimed against iiCh tax dodgers. 

It may be that the gun is pointed in the right direction. But 
its cartridge seems to be a blank, for it contains no missile that 
will ever strike the intended target. 

This proposed amendment in no way applies to the $15,000,-
000,000 tax-exempt securities now existing and now held by the 
financiers of Wall Street. It is purposely drawn so that it 
will not affect them adversely, for it is made to apply only to 
such securities as may be issued after such amendment is 
adopted. It would not in any way collect any tax from the 
income of the forty-odd millions of dollars left in tux-exempt 
securities by the late William Rockefeller, m€ntioned by the 
distinguished gentleman from Ohio [Mr. BlIBToN], nor would 
it collect any tax from the income of the many millions of 
dollars which it is estimated that our present Secretm·y of the 
Treasury [Mr. ~Ieilon] oow has in>e ted in tax-exempt secu
ritie , been.use this amendment i ~ pmposely so drawn fua.t it 
will not apply to them, or to tbe holdings now withheld from 
t.axation by the many millionaire. of tlJe oountry, for they 
already own all of such securities they are .financially able to 
a.bsorh, and therefore they have ceased to be interested in any 
more of such tax-exempt securities being issued, espe<:ially 
when by stopping all additional issues in the futm·e it will 
automatically enhance the value of their pre ent holdings from 
$2,000,000,000 to . 3 000,000,000 O\ernight. It is this enormous 
profit that these fulanciers expect to enjoy, coming to them 
overnight by the pas age of thi~ amendment, that causes the 
m~meye<l interest of the ~:ration to back tbls Ieeoislation. 

WEALTHY FTNA...'<CIERS CAN NOT ABSEJRB PRESENT ISSUE. 

Both the chairman [l\Ir. GREEN of Iowa] and the gentleman 
from New York [Mr. Mn:.J.s] will admit that the very wealthy 
men of the United States can not now absorb all of the $15,000,-
000,000 tax-ex-empt ecurities already existing. They now ha\e 
all they wruit. They now have all that their finances will buy. 
Since this amendment will not affect them, they will continue 
to dodge taxe" and escape payment of taxes for the next 20 to 
50 years, beeause these securttie. rlm from 20 to 50 years. 
Hence all new issue of tax-exempt securities must be ab
sorbed by the medium rich md tho..,e in orclina.ry circum-
tances. Hence, let me ask the committee, in what way is 

this propo"ed amendment making these rich tax dodgers come 
up to the lick log and pay on their big incomes? Why, in no 
way wb:ate\er. 

I FATOr. AN AlUE:X1HfE)l"T TIIAT W1LL REACH THElI. 

_fr. Speaker, inasmueb as the present law will not reach these 
tax dodgers, and in view of the fact that the am€ndment now 
proposed by tbe committee will not reach them, they still would 
not be reaehed no mutter whether we pass or defeat this amend
ment. Hen.ce the only way to reach tlliilll is through some 
other proposal. And I o:trer a , ubstitute that will reach them. 
And my proposed substitute, when nuuJe a. part of the Consti
tution, wil1 in no way hamper or adve1· ely affect the market 
for tax-exempt securities, will in no way prevent or hinder 
States or municipalities or farmei·s' organizations from issuing 
such securities in the future, and will in no way change the 
exempt status of income derived from uch securities from 
being not amenable to taxes, and it in no way commits any 
breach of good faith on the part of the Government concerning 
such securities, but it merely limits the amount of tax-exempt 
ecurities any person or corporation may accumulate and bold 

and thereby escape paying taxes on the income derived from 
same. · 
GOVEBN?iIT...~TS DO NOT EXPF.CT LOYAL CITIZE:i<S TO DOUGJl PAY:\IE~T OF ALL 

TAXES. 

For instance, loyal citizens can not contend that it was to be 
expected that simply because certain necessary securities fo~ 
the de,elopruent of municipalities were exempted from taxa
tion that loyal citizens of great wealth would in'f'est all their 
milliffilS of dollars in such securities so as to avoid having to 
pay any taxes whatever to tbe Government, but it was e:x
pected that SUCh securities ~ouid be distributed and absorbed 
by the "hole people of the Go.-ernment, and that men of great 
wealth would not conspire against their Government to relieve 
themselves of all duties and obligations s citizens. But the 
death of Mr. Willi::un Rockefeller demonstrated that one 
~ealthy man purposely invested over forty-odd million of 
dollars in tax-exempt securities in order to escape the payment 
of taxes t-0 the GC1Vernment. and it is ecrtima.ted that M:r. John 
D. Roekefeller has over $60,000,000 in tax-exempt securities. 

And since tbre Secretary of the Treasury, Mr. l\fellon, has 
seen fit not to accept the challenge of Senator COUZENS to make 
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puhlic the amount of his great wealth that he has invested in 
tnx-exempt securitie ··, it may JJe presumed that he is escaping 
ta:x:ntion on quite an enormous sum. The policy of this Gov
emment against such practices should be expressed in its Con
stitution. 

MY St"BS T ITUTE HAS TEETII. 

Wl1en the proper time comes I shall offer as a ubstitute for 
tlie committee propo ·al the following: 

SECTION 1. The United States shall have power to lay and collect 
taxe · on income derived from all tax-exempt securities owned by any 
peron or corporation in excess of the maximum amount of such 
sec-uritie which Congres by appropriate legislation shall determine 
may be o.wned by a per~on or corporation free from taxation. And 
wh n Congress determine the maximum amount of tax-exempt securi
ties ·which may be owned frpe from tax on income by a per on or 
corporation the income froru all tax-exempt securities in exce ·s of such 
maximum owned by any person or corpo.ration shall re pond to the 

amc rate of taxation as income derived from all other source . 

And with such an amendment as the aboYe to om· Constitu
tion I am in favor of tlli Congress then passing a law fixing 
$100,000 as the m11ximum amount of tax-exempt securities any 
per. on or corporation mny own. This would prevent tax dodg
ing. would not interfere with the right of States and munici
palities to i sue securities, and w-ould not hurt the market for 
1-1arne in any way. 

Now what obje{'tion ha any ·Member to offer to the above 
sub.'titute? Any State or municipality or farm land bank would 
i::till have every rigllt ancl privilege they now enjoy of i suing 
tax-exempt securitie,_ . And their market would be improved 
immediately, for every man of wealth, the ordinary rich man, 
the medium rich man, and the quarter-of-w-ay millionaire and 
the half and three-quarter -of-the-w-ay millionaire w-ould all 
become anxiou to own a goodly slice of tax-exempt . ecm·ties, 
and they would buy from the ultrarich, who w-ere forced to 
di ·pose of some of their present holdings, and would al ·o buy 
'vith readiness all new i "·ues. So neither the right to i ·. ue 
nor the market would be affected by my substitute. 

BUT IT WOULD REACH '.!'BE HOARDI!\'G TAX DODGER, . 

The committee claim in their report tltat it is the tax dodger 
they a.re after mainly. If they are after him, then why not get 
him? With my propo.:al adopted the William Rockefeller heir , 
now owning the forty-odd millions of tax-exempt securities. will 
know that if 'they continue to hold same only the income ·from 
a.- much U'3 $100,000 would be exempt. Therefore tliey would 
rli~po e of the surpJu above $100,000 if they cUd not want to 
pay the tax upon the income of such ~mrplu . If they were 
willing to pay the tax on the income of the securitie in excess 
of the $100,000 limit, they could continue to own ju t a much 
a:::: they were able to buy. 

BUT PASS.AGE WOULD srASM RICH PROrOXE:'\TS. 

Dnt passage of my sub titute would throw orne of the rich 
pl'Oponents of this Green resolution into a spa m. And if 
there is a record YOte on my proposition you will see them all 
T'Oting against it. For it passage would make every rich tax 
tloclger come out from beliind his hoardings of $40,000,000 in 
ta..:--exempt securities and pay taxes on the income of all of 
same except the $100,000, which maximum could be allowed 
bemuse of the benefit the public receiws from :finding a ready 
murkct for the sale of bonds. 
l'EOPL'E EYERYWIIERE DE MA:'\Dir-o THAT RICH PAY TTIETR PROPORTIO~ATE 

TAXES. 

~Ir. Speaker, a I ~a.id in the beginning, the pa. sage of the 
Green resolution will nfford no relief, but destroy the credit of 
States .and municipalities. If we should pass the Green re olu
tion, tile financier· of Wall Street would continue to hold their 
., 15,000,000,000 tax-exempt securities and pay no tax on same, 
an<l would at the ·ame time reap the harYe ·t of an oyernight 
extra profit of $2,000,000,000 to $3,000,000,000 enllancement in 
yalue we would cau ·e to accrue to their hol<lings by the mere 
pa8 age of this proposal, and they would continue to be the 
.. ame tax dodgers, dodging taxes on the same income from the 
... flme securities that are now involved, and we would not im
proYe on the ituation at all. 

"\Ybile, on the other hand, if we defeat the Green re ·olution 
the same situation would exist as to tax dodiring, with no 
remedy afforded whatever. What the people of the United 
.. rates arc demanding i a remedy to be applied. I offer a 
rern dy. \Vhat excuse 11a,-e my colleagues to offer for not 
applying it? Is it not a good remedy? Will it not make 
Rockefellers pay taxe"' on the income from all of their forcy
odd million dollnr. ' except $100,000 of same? Then, if it 
would do tlmt, doP~ it ~ot reach the tax dodgers? And if it 
thu~ reaches the tnx dotlgers, then why is it not a proper 
l'emedy? 

I. shall of course vote ngaimit tlle Green resolution. Ancl I 
bel~eve. that' it will be defeated by the Yote of the House. But 
I sm~erely hope that my colleagues will see fit to ·upport tlle 
substitute I offer, for the people are demanding proper action. 

Our Government during the war limited the amount of war
savings certificates which any per on could buy to a maximum 
of $1,000. This action forced same to be distribute<]. amono- the 
people .. And if Congress would limit the amount of tax-ex~mpt 
securi~1es that may be owned by any person or corporation to 
a. maximum of $100,000, it would result in an equitable distribu
tion of same all over the United States and stop this millionaire 
tax dodging. • 

T?-e SPEAKER. The time of the gentleman from Texa · lm · 
expired. 

Mr. POU. Mr. Speaker, I yiehl the remainde:r of my time to 
the gentleman from Tenne ··-·ee [Mr. G..IBRETT]. 

. The SPEAKER. The gentleman from Teune:see is recog
IllZed. 

Mr. G.All.RETT of Tenne • ee. l\lr. Speaker I can not escape 
the feeling that the proponents of this ame~W:nent have been 
swept off their feet by a temporai·y :financial condition and have 
lost sight of the great fundamental principles upon which these 
dual governments of ours rest. 

What is the propo ·ition before us? An amendment to the 
organic law-putting an economic amendment into the organic 
law. Let me advert for ju ·t a moment to the suggestion made 
by tbe gentleman from Texas [1\Ir. BLANTON] that you put 
into the Constitution of the Unite<l State a provision a to 
amounts-$100,000. Fifteen years ago, with Germany on a gold 
ba is, 100,000 was worth $100,000, but what is 100 000 worth 
in Germany to-day? The prepo~terousness of putting ~orne fi . ed 
amount into the organic law. 

But what i thi ·· amendment'? 
The United States sha.11 have power to lay and collect taxes on in

come <lerh"ed from securities is. ued after the ratification of this article 
by or under the authority of any State, but without discrimination 
against income derh-ed from such secuiitie and in favor of income 
derived from ecuritie is ued after the ratification of this article by 
or under the authority of the United State~ or any other State. 

SEC. 2. Each State .-hall ha1e power t<> lay and collect taxe on in
come derived by its res idents from ..,ecurities is ued after the ratification 
of thi article by or under the authority of the United States, but with
out di crimination against income derived from such securities and in 
fayor of income derived from securities i sued after the ratification of 
tbis article by or under the auth<>rity of such State. 

1\lr. Speaker, this is the fir t time in the hi tory of this coun
try that it has eyer been propo~ed to commingle the powers of 
Gowl'Ilment in such form a it is here proposed to do. I am 
equally opposed to both proposition._. [Applause.] 

1\Iy friend from North Carolina [1\Ir. Pou] laid ·pecial em
phasi upon the power that was given heTe to destroy the creuit 
of the States and the suudiYisions of the States. 'Ihat i true 
and it can not. in fact, be reciprocal. ' 

That is a delusion and a. nare in the main, and why? Be
cau e your counties, ;your municipalitie , your drainage ilistricts, 
ancl your school district have no income tax, ancl . o they can 
not levy any tax upon the income from bonds issued by tlle 
Fel'teral GoYernment. Would anyone have it pos ibJe, if they 
wi. heel so to do and even if the States were willing to amend 
their constitutions to enable their subflivision to issue bonds? 
I would not. I belieYe in State rights, but I aJ ··o belieYe in 
nationaJ integrity and power.. [Applause.] And never, never, 
so 1w1p me God, shall I be willing to vote to put any item of 
control O'rnr the credit of this great sovereign power in either 
State or subdivision of State. [Applause.] 

What doe it mean in history? ..AJ1, you know very well that 
a large section of this country in 1812, representing in large 
degree the wealth of the rountt·y, was opposed to the War of 
1812. You recall that in the emergency of the Mexican War 
there was intense opposition in a very large number of States, 
representing the very weaJtll~· intere ts, to that war. Let a 
modem war come now to which any large element of the 
wealthy States was in part opposed and they would utilize this 
power to de troy the credit of the .eational Government when 
it was fighing for its Yery exi tence. [.Applause.] It i"' objec
tionable from that standpoint and, of cour e, it is objectionable 
from the standpoint of gtving to the Federal Government con
trol oyer the credit of a so>ereign State, because when you have 
destroyed credit or when you have giYen control over the credit 
of a so-vereignty to some other body you have substantialJy 
wiped out the last vestige of that overeignty. [Applause.] 

This matter should not proceed upon economic lines; lJut if 
it should proceed upon that. may I say, ~omewhat sordid ba is 
I venture to call gentlemen's attention-who may have been 
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temporarily swayed by the prejudice that exists here and there 
against tax-exempt securities-to this situation: We a1·e now 
i" uing bonds under the authority of the Govemment of the 
United States, from which moneys are derived to be loaned to 
the agricultural interests of this country, and those bonds are 
tax exempt by virtue of the authority of the United States. 
Let this amendment pass and let Congress undertake to enforce 
the power, and at once you must cease to issue those tax
exempt bonds. You could not do it logically, anyway; but even 
if you could do it logically, you could not do it under the terms 
of this amendment, and you will enhance the interest that will 
be paid by all the agricultural interests of thi.s country for 
their loans. 

I do not wlsh, however, to rest my opposition wholly upon 
this basis. I am trying to cast my vision into the future. The 
great thing done by the Constitution builders of this Republic 
was the nicety with which they balanced the powers of gov
ernment between State and Nation, and we shall not be in 
danger and our liberties will never be in danger so long as you 
can keep those powers properly di tributed. [Applause.] 

Once you centralize them in a single _Government, once you 
give the power over the credit of your States into the hands of 
Congress and Congress begins to exercise that power, and thus 
\Yi11e out even the shadow of the sovereignty of your States
when you have centralized all your goYernmental power you 
have given to t11e enemies of the institutions of thl • country a 
siugle point at which to strike, and God know··, when we do 
that, I fear for tlle issue. [Applause.] 

Ob, Mr. Speaker. this is a great and a grave question. It 
goe far beyond any temporary economic situation. It lies 
within the power of any State now to tax securities is uecl by 
a State. New York can tax the income derived from the se
curities of my State no\Y if it chooses o to do, but it can not 
tax the income del'ived from the securities of the ]'ederal Gov
ernment, and it ought not to be able to tax: the income derived 
from the securities of the Federal Government and thus affect 
the credit of this great Nation. [Applause.] 

Ah, Mr. Speaker, we must try to cast our vision· beyond the 
temporary financial disarrangement of the day and study these 
things of organic law in the light of the history that is and in 
the vision of the history tbat is to be. [Applau e.] 

I tlo not like to think of this migb ty Republic, fruit of precious blood, 
such as was spilled on this earth about us, as a painting upon canvas 
whose fiber, if exposed to the storms of heaven, will rot or the colors 
ot which painting will fade in seasons of burning sunlight. I rather 
wjsh to think of it as a. great mosaic composed of eight and forty im
perishable gems possessing all the beautiful colors and wondrous tints 
of nature, so cemented together with law and love and patriotic zeal 
as to make the great work itself indestructible, however vigorously tbe 
ralu of riot may beat upon it, however fiercely the blistering sun 
rays of envy may seek to pierce it, howe>er strongly the tPmpest of 
human passion may assail it. 

[Applause.] 
l\fr. SNELL. l\Ir. Speaker, how much time have I remaining? 
The SPEAKER. Eight minutes. 
l\lr. SNELL. I yield the same to the gentlem:m from Ohio 

[:\Jr. LONGWORTH]. 
The SPEAKER. The gentleman from Ohio is recognized for 

eight minutes. 
Mr. LONGWORTH. Mr. Speaker, I do not have to go back 

to the War of 1812 to found my ·upport of the resolution "hlch 
thi8 rule seek· to make in order. I only have to go back a 
few ~-eurs since the time when Congress has seen fit to put an 
income tax so high upon the incomes of very rich men in time 
of peace that they refuse to pay it if they can find some means 
of dodging it, legitimate or otllerwi e. 

Let me see if I can put in plain, homely language just what 
this situation is, which I conceive to be one of the greatest 
economic evils in the Republic. It is estimated, gentlemen, that 
about 7,000,000 people of this counh·y earn an income of some
where between $50 and $200 a week. Let us say the average 
is $50 a week and conceh-e of the amalgamation of all these 
7,000,000 people into one entity. 

What happens at tax time? Tb.e tax collector approaches 
that entity ancl asks, " How much money did you make last 
year," and ho says, "Twenty-five hundred dollars." The tax 
collector says, "How did you get iit?" and he says, 'I earned 
it." "In that case," says the collector, "walk up to the counter 
and pay $300,000,000." Now, take the contrary side and con
ceive of the entity of that small class of persons in this country, 
but ever growing and consisting largely of the very rich men. 
That entlty approaches the tax collector who asks, " How much 
money did you get last year?" and be says, "$100,000." 
"How did you get it?" "Why, I got it from investments in 

municipal or State securities which the Constitution says are 
nontaxable." "All right," says the tax collector, "pass ou; 
you have nothing to pay.'' 

That is the situation, gentlemen, under our tax laws to-day. 
The man who either earns his income or derives it' from invest
ment in industrial enterprises which flll'nisb employment to 
labor, which furnish things tha·t the people want, is taxed ; but 
the man who puts all Ws money into State, municipal, aud 
other securities that are nontaxable, pays no tax whate>er, and 
the worst con,sequenc~ of all, gentlemen, is that it is slowly but 
surely puttlng more and more of the burden upon the men who 
earn theh· incomes ; in fact, last year nearly twice as much tax. 
relath·ely, was paid by people who earned their incomes. Why, 
the illustration is perfectly clear. It was brought out by the 
gentleman from New York [Mr. l\IILLS] the other day. Tue 
estate of William G. Rockefeller amounted to about $60,000,000, 
and $50,000,000 of it was in tax-exempt securitie . He paitl 
no taxes on that $30,000,000, and the amount must huve been 
rai ·ed by a distribution among the people less able to pny it, 
of tbe amount he saved. 

There are only two reme<lies for this situation, gentlemen. 
One is to reduce the income tax on the very rich to a point 
wbere they "ill be willing to have their money in productive 
investment and pay the tax. We all know that this Congress 
is not prepared yet to approach that' point. There is only one 
other solution of t.hc difficulty, and that is to pass this consti- · 
tutional amendment which will make these incomes taxable. 
There are no other alternatives, gentlemen. 

At least let us give the people a ch:mce to Yote on this propo
sition. All we do in passing this re olution i to enaule th(' 
people of tlle State·· to decide whether or not they want to 
remedy this great and growing evil in this way. 

Gentlemen say it may interfere with the right of municipali
ties to issue bonds for necessary improvements. Why, it ha 
never interfered yet. There has never been a day when good 
municipal bonds were not more valuable than industrial bonds, 
and there ne\er will be if this re. olution is adopted. All thh; 
will do will be to make it le s desirable for very rich men to 
dodge their tRxe.s altogether by inn•sting in nontaxable securi
ties. It seems to me that the proposition is beyond argument, 
gentlemen, and lliat we ought to adopt this re ·olution. [Ap
plau. ·e.] 

The SPEAKER. By agreement, the previous que~tiou i. 
ordered. The question is on agreeing to the rule. 

Mr. GARRE'l'T of Tennes ·ee. I ask for the yea::; and nays, 
Mr. Speaker. 

The yeas and nays were ordered. 
The fIU('Stion was taken ; and there were-yeas 22:1, na~-s 133, 

answered ''present" :::!, not voting 71, as follow..j: 

Aldt·ich 
All en 
Andrew 
Arnold 
Bacon 
Barbom· 
Beck 
Beers 
Begg 
Berger 
Bixler 
Black, Tex. 
Britten 
Browne, "Wi:-;. 
Burdick 
Burtness 
Burton 
Butler 
Byr;:is, Tenn. 
Cable 
Campbell 
Canfield 
Carter 
Cell er 
Chlndbloru 
Christopherson 
Clai:,'Ue 
Clarke, N. Y. 
Cleary 
Cole, Iowa 
Colton 
Connolly, rn. 
Cooper, Wis. 
Cooper, Oblo 
Cram ton 
Crisp 
Curry 
Dallinger 
Darrow 
Denison 
Dickinson, Iowa 
Dickinson, Mo. 
Dickstein 
Dowell 

B~r;:r 

YEAS-22;5. 
Dyer 
J•;duwnds 
Elllott 
Evan~. Iowa 
flvanfl. Mont. 
Fau t 
Fish 
Fishel' 
l:'itzgerald 
Fleetwood 
Foster 
Frear 
Ft·ederic:ks 
1-'ree 
Freeman 
FrPnch 
Frothingham 
Fulbright 
Fuller 
Funk 
Garber 
Gihl4on 
Gifford 
Ui.JlH!l't 
Qreen, Iowa 
Greene, Mastt. 
Greenwood 
Griest 
Iladley 
Hard,Y 
Hastmgs 
Haugen 
Hawley 
Iler ey 
Hickey 
Hill, Wah. 
Holaday 
Howard, Okla. 
Huddleston 
Hudson 
Ilu11, Iowa. 
Hull, :Morton D. 
Hull, William E. 
Jacobstein 
James 
Johnson, Ky. 

John ·on, S. Dak. Morin 
Johu~on, ''°~sb. ~furpby 
.Tohnson, W'. Va. Nelson. l\fe. 
Kendall Xelson, WL 
Ketcham Ke1Yton. :Minn. 
Kies · Newton, Yo. 
KinchP.loe Nolan 
Knutson · O'Connell, R. I. 
Kopp O'Connor, La. 
Kut·tz O'Sulllvan 
LaGuardia Parker 
Lar en, Ga. Park ', Ark. 
Lar on, Minn. Patter~on 
Lea, Calif. Perkins 
Leatherwood :Perlman 
Leavitt Phillip 
Lehlbach Porter 
Lineberger Purnell 
Little Ramseyer 
Longworth Hansley 
Lowrey Reece 
Lozier Recd, X. Y. 
Luce Reid, Ill. 
McKenzie Roach 
McLaughlin, Mirll. Rubinson. Iowa 
McLaughlin, Nebr. Rogers, Mass. 
Mc:Leod Ru bey 
l\IcReynolds SalJath 
l\lacGreuor Salmon 
l\IacLafferty Sanders, Ind. 
)Iadden Sanders, N. Y. 
Magee. Pa. Sander>:, Tt•x. 
Magee, N. Y. Schafer 
Major, Ill Scott _ 
Manlove Sears, l'iebr. 
Mapes Se~er 
Mead Shrevf' 
)lerritt Simmons 
Michaelson Sinclair 
Michener Sinnott 
Miller, Wash. Smith 
Mills Snell 
Moore, Ill. Snyder 
Moore, OhiQ Speaks 
Moor'es. Ind. Sproul, TII. 
Morgan Sproul, Kans. 
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8talker 
~tPnirle 
Stephens 
Strong, Kans. 
Strong. Pa. 
~ummers, Wash. 
fiwank 
Swing 
Ta her 
Ta~me 
'Taylor, W. Va. 

Abernethy 
AckeL·man 
.Allgood 
.Almon 
.A WPll 
.Ayres 
Bneharach 
BankhPad 
F:arkley 
Bell 
Dlack, N, Y. 
Rfancl 
man ton 
:Bloom 
Rowling 
Rox 
Royce 
lfoylan 
Rran•l, Ga. 
Brig-gs 
·Browning 
Brumm 
Tinch::umn 
~ulwinkle 
Ru. by 
Byrnes, S. C. 

annon 
Cnrew 

ollier 
Collins 
Cook 
~orning 
('roll 
Crosser 

Thatcher 
Thomas. Ky. 
Thompon 
Tilson 
Timberlake 
Tincher 
'Tinkham 
'Cnderwood 
\ail 
Yare 
Ye,tal 

\incent, Mich. 
Voigt 
Wainwright 
Wason 
Watkin.., 
Watres 
Watson 
Welsh 
Wertz 
White, Kans. 
White, lie. 

N.AYS-133. 
Cummings King 
Davey Lanham 
Dans, Tenn~ Ln.nkford 
Deal Lazaro 
Doughton Lee, Ga . 
Drane Lintbicllm 
Dre'Vl'Y Logan 
Dupx~ Lyon 
Ea,i:cun )lC'Clintic 
Fairchild )icK own 
Fulmer .McXulty 
Gru:dner. Ind. McSwain 
Garner, Tex. Mcsweeney 
Garrett, Tenn. Major, Mo. 
<larrMt, Ter. Mansfield 
Ua~·que Martin 
Gernn MiJ.li.gan 
Glatfelter Minahan 
Ooldsborougb l\Iooney 
}Jammer 1foore, Ga. 
lln.rri on Moore, Va. 
Ifa-wes 1Iorehead 
Ihwden Morl'ow 
Hill. Ala. O'Connell N, Y. 
Hooker O'Connor, N. Y. 
Howard, Nebr. Old11eld 
Hudr;peth Oliver, N. Y. 
Humphreys Oliver, .Ala. 
J effer Peery 
Johnson, Tex. Pon 
.Jon Prall 
Keller Quin 
Kent Ragon 
Kerr Raiuey-

.A....'ISWEREJD " PRESEXT 11-2. 
SteYen on Underhill 

NOT VOTING-71. 
Ander ·on Fairfield Langley 
.Anthony Fa vrot Lilly 
Beedy Fenn Lindsay 
Boies Gallrvan MeDuffie 
Rrand. Ohio Graham, Ill. McFadden 
Browne, N. J. Graham, l'a. Miller, Ill. 
Buckley Griffin Montagne 
Casey Hill, Md. Morri 
Clancy Ho<'h O'Brien 
Clark. Fla. Ilull~ Tenn. Paige 
Cole, Obio ;Jost Peavey 
Connally, Tex. Kahn Quayle 
Connery Kearns Rathbone 
Crowther Kl{ienlJy

1
·ed Reed, Ark. 

Cullen d1 Reed, W. Va. 
Davis, .Hun. Kunz Rob ion, Ky. 
Dempsey Kva.Ie Rogers, N. H. 
Dominick La!Ilpert Romjue 

So the resolution was agreed to. 
The Clerk announced the following pairs : 

Williams, m. 
Williams, Mich. 
Williamson 
Woodrufr 
Wrl .... ht 
Wurzbuch.. 
Wyant 
Young 

Raker 
Rankin 
Rarburn 
Richards 
Rusen bloom 
Rouse 
~andlin 
i::.chneider 
Sears, Fla. 
Shallenberger 
Sherwood 
Sites 
Smithwick 
Steagall 
Sumners, Tex. 
Thomas, Okla. 
Tillman 
Tucker 
Tyoings 
Upshaw 
Vinson, Ga. 
·vinson, Ky. 
Ward, N. C. 
Wea.ver 
Wlliiams. Tu. 
Wilson, Ind. 
WiJson, La. 
Wilson, :Mis'S. 
Wingo 
Wolff 
Woodrum 

SI' hall 
,'tedman 
Sullivan 
Sweet 
Swoope 
Taylor., Colo. 
Taylor, Tenn. 
Temple 
Treatlway 
·ward,N. Y. 
Wefald 
Weller 
\Yinslow 
Winter 
Wood 
Yates 
Zihlman 

Ur. UcFadden (for) with Mr. Stevenson (against). 
~Ir. Dempsey (for) with Mr. Graham of Pi:!nnsylvania (against). 
Mr. Treadway (for) with Mr. McDuffie (against). 
Mr. Davis of MinnPsota (for) with Mr. Cullen (against). 
)fr. Miller of Illinois (for) with Mr. Kindred (against). 
Mr. Cole of Ohio (for) with Mr. Qua:yle (against). 
Mr. Paige (for) with Mr. Sullivan (against). 
Mr. Fenn (for) with Mr. Weller (against). 
Mr. Swoope (for) with Mr. Griffin (against). 
Mr. Ward of New York (for) with. Mr. Lindsay (against. 

General pairs : 
Mr. Langley with Mr. Clark of Florida. 
;I.Jr. Reed of West Virginia with Mr. Romjue. 
1\Ir. Winslow with Mr. Taylor of Colorado. 
~Ir. Hill of Maryland with Mr. ·Montague. 
Mr. Peary with Mr. Reed of Arkan as. 
Mr. Temple witb Mr. Hull of Tennessee. 
:\Ir. Kahn with Mr. Buckley. 
:\fr. Boies with :Ur. Favrot. 
Mr. Kearns with Mr. Lilly. 
:\Ir. Robsion of Kentucky with Mr. Morris. 
Ml'. Taylor of Tennessee with MI·. Rogers of New Hampshire. 
Mr. Lampert with Mr. Kunz. 
Mr. Grallilm of Illinois with Mr. Dominick. 
:\fr. Wood with l\Ir. Gallivan. 
11r. Fairfield with Mr. Browne of New Jersey. 
:.\Ir. Anthony with Mr. Jost. 
Mr. Hoch with Mr. Connery. 
~Jr. Crowther with Mr. O"Brien. 

Ir. Sweet with Mr. Casey. 
Ur. Rathbone with :Mr. Stedman. 
)Ir. Beedy with Mr. Clancy. 
)[r. Kelly with :Ur. Kvale. 
Mr. Yates with Ur. Wefald. 
The result of the Y-ote was announced as abo-re recorded. 
lli. GREEl~ of Iowa. Mr. Speakei~, I move that the House 

resolve itself into the Committee of the Whole House on the 
state-of the Union for the consideration._ of House Joint Resolu_-

tiorr 13G, proposing an amendment to the Constitution of the 
United State . 

The motion was agreed to. 
Accordingly the House resol \e<:l itself into Committee of the 

Whole House on the state of the Union, with Mr. LEHLBACH in 
the chair. 

The CHAIRMAN. The Clerk will report the resolution. 
The Clerk read as follows: 

House Joint Resolution 136. 
Resolt:ed by the Senate and Ho11se of Repre. en.tatives of the Ut1Ued. 

States of America in Congress assetnbled (two·third.s of each House co11-
curt'i11r1 t11erei1J.), That the following article is proposed as an amend
ment to the Constitution of the United States, which shall be valid to 
all intents anu purposes as part of the Constitution when ratified by 
the legislature of three-fourths of the several States: 

ARTICLE-. 

SECTION 1. The United States hall have power to levy and collect taxe 
on income derived from securities issued after the ratification of this 
article by or under the authority of any State, but withou·t diserimination 
against income derived from such securities and in favor of income de
rived from securities issued after the ratification of this article by or 
under the authority of the United States or any other State. 

S:ec. 2.. Each State shall have power. to lay and collect taxes on in
come derived by its residents from securities issued after the ratifica
tion of this article by or under the authority of the United States, but 
without discri.m.ination agamst income derived from such securities and 
in favor of income derived from secu-ritics issued after the ratification 
of this article by or under the authority of such• State. 

l\lr. GHEEN of Iowa. l\lr. Chairman, the question before us 
is uot sectional and n.ot a political one, but it is one that is vital 
to the interests of this country. '.rhe amendment which I have 
prnpo::;ed to the Constitution of the United States strikes at an 
evil which is certain, if not checked, to eventually undermine 
the foundations upon which oul' institutions rest and bring the 
whole mighty edifice down in utter ruin. 

Iu considering this amendment to the Constitution, intended 
to preveut the further issuance of tax-exempt securities, it be
comes necefiliary for me to briefly review conditions in this 
country with reference to taxes upon incomes. Tl.le first in
come tax ever levied in this country, as gentlemen are aware, 
wa levied during the Civil War. It was a very light tax and 
was repealed shortly- after the close of the war. In Presjdent 
Cleveland' time another income tax was levied which was after
war(l declared uncon, titutional bY' the Supreme- Oourt. Since 
that time until the present th~re has ·been no effort made to 
levy any tax upon the incomes from tbe great and growing 
volume of Stnte and munieipal securities. The volume of tax
exernpt :securities has been increasing until it bas reached the 
enormous ::;um of $13,000,000,000. 

l'lrr. Chairman, how times uo change. We find this amend
ment opposeu principally by Members from the South, but when 
what is commonly known as the income tax amendment-the 
sixteenth amendment-to the Oonstitntion was proposed it was 
first offered by a gentleman from South Carolina by the name of 
Butler. It wa. supported alm-0 t lm.allimously in the South; 
its strongest opponents were in the North. And yet that amend
ment was universally believed to confer powers with reference 
to taxation of State and municipal securities far beyond an·y
thing that i proposed in the pre ent amendment. At that time 
it was almost universally conceded that the sixteenth amend
ment. if adopted, would give the United States complete power 
to tax the bonds and securities of the several States at any 
rate it pleased, even t<> clei truction, had it seen fit to take such 
a foolish. and ridiculous course, and yet scarcely a voice in the 
South was raised again t it. 

Why all this , claIDor at the present time? Why all this 
strange union and clasping of hands between the multimil· 
lionaires of the· North and the farmer. of the South by gen
tlemen who cJaim here to represent them? The simple and 
plain reason is that these gentlemen are misled and the 
people whom they represent are deceiYed. They think that 
they are getting some benefit out of the pre ent conditions. 
They beliel'e they would, if this amendment was adopted, 
have to pay 1 or 2 per cent more on the amount which local 
municipalities now pay. And yet let me say to gentlemen who 
entertam that belief that you have only- to look on the .·tock
market quotations to undeceive ;rourselYes. 

The city of Galveston to-day has its l)ond quoted on the 
New York stock market at a rate yielding 5 per cent. They 
are tax free. Canadian city bonds, sueh. as tho e of Montreal I 
and Winnepeg~ are offered on the market at the ·ame time at a 
rate which will yield 5.21 per cent. The bonds of the Union 
Station in the city of Chicago are offered on the market to yield 
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only 5.13. The Canadian bonds are taxable, the bonds of the 
city depot are taxable, and there is only a fraction of a point 
difference between the interest rates which they yield and 
the return from the bonds of the Texas city, yet Galveston 
bonds are high-grade bonds. Texas has many large cities, 
but I doubt whether any of them borrow at as low a rate, 
rnd its small towns pay much higher. 

What is the cause of this? It is perfectly plain. The price 
of wheat is determined by the surplus. The price of corn is 
determined by the urplus, and every farmer knows that. 
The price of municipal bonds, State bonds, of tax-exempt se
curitie generaJly is determined by the surplus of such which 
the people of great wealth can not absorb. 

Do any of you gentlemen mean to tell me that this enormous 
arnoun t of $13,000,000,000 can be all absorbed by the great in
ve. tors? On the contrary, one gentleman who is oppos\:ld to the 
amendment has in this debate asserted very correctly that a 
large proportion of these bonds are taken by parties having 
small means. The fact is that the great investors could not 
carry half of this stupendous amount. The consequence is that 
the price is fixed by the price which the smaller investor can 
nnd will pay, and not by the price which the big invest.or might 
pay, because he does not have to pay it, and he will not pay it. 
Thf' result is that men of great wealth get these bonds for a 
little more than they would pay for taxable bonds. 

The State of Texa1' hisued last year, if I remember right, 
about $55,000,000 of bonds. When Mr. William Rockefeller 
died he had $44,000.000 worth of tax-exe1npt bonds as a part 
of his estate. He held no bonds of the State of Texas, but 
a man of his wealth could have taken the whole issue. If 
they were all taken care of by men of about the same wealth 
a William Rockefellel'. bow much would hav-e be<"n saved to 
them? About $1,600.000 a year, and did the State of Texas 
get any part of tllat $1,600,000 a year saved to them? It did 
not, nor did it save any considerable sum in any way by 
is~uing these bonds tax free. The people who sold tho e bonds, 
the people of the State of 'l'exas, the people in States similarly 
situated, simply made a present of over $1,000,000 a year to 
men who were in the situation of Mr. William Rockefeller. 
That is all there was to it. If l\1r. Rockefeller had paid the 
price he ought to haYe paid in order to compensate for the 
benefits that he received on a similar amount of tax-exempt 
bonds, be would ha,·e reduced the interest rate on his securities 
to about 3 or 3-! per cent. Instead of that he got bonds that 
were worth to him 9 or 10 per cent at the very lowest. 

Some people have claimed that this amendment will raise the 
rates on the loans made by the Federal land banks and the 
joint-stock land banks. Let me explain in the outset just what 
the situation is with reference to these banks. 'l'he exemption 
which is granted to their bonds from taxation was granted by 
the Congress, and it can be taken away at any time. The 
amendment has nothing to do with it directly, but I want to be 
very frank with eyeryone in the House and say that the ultimate 
e:ffect of this amendment, of course, will be to take away the 
exemption which is now granted to farm-loan bonds. 

l\fr. DOUGHTON. Mr. Chairman, wiU the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
l\lr. DOUGHTON. Does the gentleman from Iowa favor tak

ing away from the farmer the privilege of these bonds being tax 
exempt? 

l\lr GREE~ of Iowa. If the gentleman will permit. I shall 
explain the situation exactly. 

1\Ir. DOUGHTON. It needs explanation. 
::\Ir. GREEX of Iowa. Not in my State. The farmers in my 

State understand the situation. They do not want to make any 
presents to men likf' Rockefeller or other men of great wealth 
for the insignifican1 benefit they can possibly get out of this 
situation. Does the gentleman know that the American Farm 
Bureau, that the ~ational Grange, that the labor organizations, 
all favor this amendment, as " 'ell as e'rery tax association that 
ever met, as ''ell a· every prominent student of taxation? 

Mr. BYRNES of South Carolina. l\lr. Chairman, will tlle gen
tleman yield? 

:Mr. GREEN of Iowa. Yes. 
l\fr. BYRNES of South Carolina. Is it not a fact that the 

conference called by President Harding, held here in the city 
of Washington about a year ago, adopted a resolution against 
it, and principally because of this farm-loan proposal which the 
gentleman now speaks of? 

l\Ir. GREE~ of Iowa. I do not know anything about that. 
I do not think so. 

Mr. BYRNES of South Carolina. That is the fact. 
l\fr. GREEN of Iowa. That conference did not represent the 

farmers at large. 

l\Ir. BYRNES of South Carolina. It was called by President 
Harding and in his opinion represented the agriculturists in 
America. 

Mr. GREEN of Iowa. I know that time and time again the 
organizations of which I speak ha·rn petitioned for this amend
ment. The farmers in my State do not ask special favors nor 
do the farmers of any State. They say that all they ask is to 
be put on an equality, and if the privilege of tax exemption is 
taken from other bonds they are willing that the bonds of the 
land banks should be put on the same level. Gentlemen ought 
to know that since thi great mass of tax-exempt securitie.s has 
been dumped onto the market-$1,300,000,000 issued last year 
and the amount continually rising-as this great wave ad
vances that farm-loan bonds can not be sold for the price they 
brought before, and they will not bring the price of , ome first
class securities not tax exempt which I could mention. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
Mr. LOZIER. Answering the gen,tleman from South Caro

lina [Mr. BYR -Es], in order that history may not be perverted, 
I will say that the agricu\tural conference to which be refers 
went on record in favor of an amendment to the Constitution 
prohibiting tax-exempt securities, but added a proviso that it 
be made so as not to apply to farm loans. It did adopt in prin
ciple this amendment. 

l\Ir. GREEN of Iowa. Of course, if this amendment were 
adopted. it would not affect the bonds already issued. There 
must <'Orne a time, and that very shortly, when the e orgru.1iza
tiom1 will have issued all the bonds that they need. 

~fr. BLANTOX. Mr. Chairman, will the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
Mr. BLL'TTON. The gentleman said that big finance did 

not absorb the $13,000,000,000 which already exists in tax
exempt securities. How much can it absorb? 

"Mr. GREEN of Iowa. Oh, not one-half of it. 
l\1r. BL.AJ.,TON. The gentleman says that it can not absorh 

one-half of that, fmd that the purpose of this amendment which 
the gentleman says he introduced and which we recognize as 
the same as our friend from New York [l\Ir. l\1rus] intro-
duced-- · 

Mr. GREEN of Iowa. I do not want the gentleman to make 
a speech in my time. 

Mr. BLA...1.\ITON. If they can not absorb half of those which 
exist, how are we going to reach them, when we do not make 
this amendment apply in any way to the income from those 
which already exist, but only to future issues? 

l\Ir. GREEN of Iowa. You can not reach them or aft'ect 
them, nor will this amendment materially affect the price of the 
securities which they now own. 

l\Ir. BLANTON. But the gentleman can make his amend
ment apply to existing tax-exempt securities. 

l\lr. GREEN of Iowa. I refuse to yield further to the gen-
tleman. 

l\fr. SINNOTT. ~fr. Chairman, win the gentleman yield 1 
Mr. GREEN of Iowa. Yes. 
Mr. SINNOTT. Did the committee give any consideration to 

f:ecurities already issued, as to whether or not they could be 
reached? 

l\Ir. GREEN of Iowa. They can not be reached under the 
proposed amendment, and it was not the intention to do so. 
DoeB the gentleman from Texas [Mr. BLANTON] propose now 
that this great Government, after having given its word and 
pledge that it would not tax these securities it has already 
issued, should now pass an amendment to the Constitution ~ay
ing that it will tax them? 

Mr. BLANTOK. Yes; I am in favor of reaching them. 
Mr. GREEN of Iowa. Ob, the gentleman values the word 

of this Xation more lightly than I do ; . I have more respect for 
it. [Applause.] 

l\lr. BLA....\ITON. Where does the Constitution or the law say 
it wlll not reach them when purpo.sely acquired in such large 
hol<liugs as to allow owner~ to evade payment of all taxes? 

~Jr. GREEN of Iowa. It is not the Constitution; it is the 
word of the United States expressed in the law that authorized 
its bonds to be sold. I will not stultify myself by agreeing to 
any such proposition as that, for I would think I was stultify
ing the Kation as well if it were carried through. 

Mr. F.AIRCHII,D. Will the gentleman yield for a queRtion? 
l\fr. GREEN of Iowa. I will. 
l\fr. FAIRCHILD. Reference waR made a moment ago by 

the gentleman as to the purchase of Texas bondR by ~Ir. Rocke
feHer. 
· l\ir. GREEN of Iowa. No; I di<l not claim ti.lat .l\lr. Rocke
feller bought Texas bonds. I used it as an illustration. I do 

• 
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not know that l\1r. Rockefeller had any Texas bonds. I think 
the bonds held were largely tho e of the State of .i:Tew York, 
al o exempt from State taxes, where he resided. 

Mr. FAIRCHILD. The question I want to ask is thls, ad
mitting that he did, and I understand the gentleman to say 
Slr-

1\!r. GREEN of Iowa. No; I do not think be had any. 
l\fr. FAIRCHILD. Does the gentleman think that Mr. Rocke

feller, or any of those who have invested in tax-exempt bonds, 
were in favor of those bonds because they were tax exempt? 

Ir. GREEN of Iowa. Only partially so; but the one rea
son 1\1r. Rockefeller bought the e bonds was because of their 
undoubted security. That has more to do with the price of 
tho...,e bonds than the tax-exempt feature. State and municipal 
bonds always commanded an extra price in times when there 
\Tas no income tax. 

J.Ir. FAIRCHILD. And to the extent they did invest 1n 
them because of their tax-exempt qualities, does not the gentle
man think that it had something to do with the rate of interest 
paid by the municipalities? 

Mr. GREEN of Iowa. Oh, yes; it. would have something to 
do with it. I run not arguing it would not have anything to do 
with it because bet\veen tax-exempt bonds and those not ex
empt o~ the other, each being approximately equal, there is no 
question but what Mr. Rockefeller would take the tax exempt. 
Hut the people of Texas haYe got to sell the bonds in the No~th 
, ·here they a.re subject to State taxation, and they are fooling 
tbemselves when they think they are getting a great benefit 
out of it when they are not, and the farmers are not--

:\Ir. FAIRCHILD. '.Ihat necessarily would affect the rate of 
iuterest the State and the municipalities would have to pay 
on their_ bonds, would it not? 

Mr. GREEN of Iowa. To some extent, but wbere does it 
transfer it? Where does it go. It takes the burden off the 
;houlders of tho e who are best able to bear it and puts it in 
11 1e end on the wage earner and the laborer. Is that what 
:.'.t3ntlemen want to do here? 
~ .. Ir. FAIR CHILD. It takes the burden off of those who pay 
large income taxes and puts it on the poor, the landowner, the 
l1ome owner. [Applause.] 

Mr. GREEN of Iowa. As the Jaw now stands, it does, but I 
mu t decline to yield further. Does anyone ay the pre ent 
sv tem does not take the burden off the man of great wealth 
when it exempt him from taxes? Of course it does. 

Mr. LAl~FORD. Will the gentleman yield? 
Ur GREEN of Iowa. I must decline to yield now. I hope 

the ;,.entleman will pardon me. I do not intend any dis
cour~sy, but I desire to :finish my remarks iJ?- an ord~rly way. 

)lr. BLA.:."'TTON. We would ratlrer ha-ve mformation from 
the Chairman. 

Mr. GREEN of Iowa. I am trying to give it to those who 
nre willing to receive it. [Laughter.] Now let me say another 
word about what the effect of this amendment wouhl be upon 
tlle farmer. Not over one-tenth of the farm loans are made by 
the Federal organizations; nine-tenths of them are made by or
ganizations and individuals w_hose incomes are subject to taxa
tion. You shift the tax from one to the other and what has 
been the effect? The effect has been that large estates have 
stopped making lo!lils on land. I know of one of the largest in 
my State that at one time put every dollar into farm loans that 
they had to invest and have withdrawn an of their money frOJ? 
loans of that character, and now put it in tax-exempt secun
ties. The great estates e>erywhere are doing that. Naturally 
they would do so when they have to pay so little more for tax
exempt bonds when they can buy these securities at prices 
which the small investor fixes, and get the benefit of reducing 
their income taxes in this manner. The inevitable effect of this 
is to take away this money that was before so abundant and 
so cheap and . now as the result of 1t in my State we find that 
farm lo~s made by the Federal organizations are not made at 
as low a rate as they were formerly when there were no Fed
eral organizations which were able to buy tax-exempt bonds 
and obtain the money to loan to the farmers. 

Mr. Chairman, I have only mentioned a few of the evils that 
pertain to this situation. The system of tax-exempt bonds 
raises the rate of interest to everyone. It destroys our pro
gressive income tax. It causes tbe Government an immense 
loss in revenue. It encourages extravagance in municipalities. 

Mr. BYRNES of South Carolina. W111 the gentleman yield 
for a question? . 

l\.lr. GREEN of Iowa. Yes. 
Mr. BYRNES of South Carolina. Did the gentleman say the 

rates of interest now charged by the Federal land banks in 

the gentleman's State of Io"\'\'"a was higher than the r:ite for
merly charged by private money-lending companies? 

l\1r. GREEN of Iowa. Yes; the gentleman understands I am 
speaking of a time before the war. There is no que tion 
about it. 

Mr. BYR_ ~Es of South Carolina. Will the gentleman tell 
us the rate now being charged in the State of Iowa by the land 
bank ? 

~Ir. GREEN of Iowa. A little O\'"er 5 per cent it figures on a 
long-time amortized loan. 

l\fr. BYR~'ES of South Carolina. Does the gentleman mean to 
say before the war you were borrowing upon farm lands in the 
State of Iowa at less than 5 per cent? 

Mr. GREE~ of Iowa. No; but they were made at 5 per 
cent without commission. Some exceptional loans were made at 
a lower rate than 5 per cent. I hope the gentleman will par<lon 
me; I want to finish. · 

I am at a loss to understand bow gentlemen can on the one 
hand say they want to keep at the very highe t point, as I 
understand gentlemen do on the other side, the surtaxes which 
are levied against high incomes and at the same time open wide 
the door of e cape, so that the man with the great income will 
pay no taxes whatever. I can not understand how gentlemen 
can expect that the laborer and the wage earner to see, as they 
sometimes do, a resident of their community with an enormous 
income paying not a cent of tax to the State or the Nation 
without a feeling of the deepest resentment. 

The man of mode1•ate means, the wage earner, and the 
laborer know that he must make up tbe taxes that owners of 
tax-exempt securities avoid. Is it fair? Is 1t just? We know 
it is not, and nothing can produce social discontent faster, 
nothing can breed Bol bevism and anarchism faster than that 
kind of condition under which a man rolling in wealth, more 
than Ile can possibly use anyway, is permitted to pile up llis 
wealth without contributing anything to the support of the> 
Government that protects him. 

l\1r. OLIVER of Alabama. Mr. Chairman, will the gentle
man yield for a moment, for just one short question? 

Mr. GREEN of Iowa. I will. 
Mr. OLIVER of Alabama. If the evil ls as great as you state 

with reference to the issuance of tax-exempt securities, what 
good reason can be assigned for the large issue of tax-exempt 
securities which the present Treasurer bas issued in the last 
two or three years? 

Mr. GREEN of Iowa. What good reason? 
Mr. OLIVER of Alabama. Yes; :what good reason can be 

assio-ned for freeing those securities, since he came ln, when ..he 
did ~not ha 'Te to issue tax-exempt security? 

Mr. GREEN of Iowa. The same reason that the farmer 
now gives for wanting his bond exempt from taxation, and that 
is because the local communities are now issuing their gr at 
amount of secmities that are exempt from taxation, and the 
Federal securities must compete with them. It ls a question 
requiring no answer. 

Mr. MILLS. Mr. Chairman, will the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
Mr. MILLS. I am not aware of any securities of the United 

Slates that are tax exempt except as to the normal tax. I ha-ve 
not heard oi any short-time securities ls.~med ln the last three 
years that are tax exempt. 

Mr. OLIVER of Alabama. What about the renewal of the 
certificates running from one to two or three years? 

Mr: MILLS. They are not tax exempt. 
Ur. OLIVER of Alabama. If those securities are held by a 

corporation. is there any surtax upon those securities? 
Mr. GREE..~ of Iowa. No; and the proposed amendruent 

would not affect the situation. I must decline to yield further. 
The CHAIRMA.N. The gentleman declines to yield. 
l\ir. GREEN of Iowa. Already I have been compelled to omit 

things to which I wished to make extended reference. 
The gentleman from Tennessee [Mr. <l.uIIBTT], for whom I 

have the highest regard and respect, pictured before you the 
Republic of the future which presented his ideal. I, too, would 
like to picture the Republic of the future-one in which all men 
were on an equality, so far as taxation was concerned; one in 
which no one could say that the greater the wealth of a man 
the less in taxes he should pay; one in which such conditions 
would not obtain as obtain now, when it is just as certain as 
that the sun continues to rise and the tide continues to move 
that if you let this condition remain unchecked the wealth of 
this country will gradually be concentrated in a few hands, ex
empt from tax:ation, and the weak, the unfortunate, together 
with some people of moderate means, wlll pay all the taxes 
that are paid. [Applause.] 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STA.TES. 

The committee informally rose; and lli. BAOHA.R.d.OH having 
taken the chair as Speaker pro tempore, a message in writing 
was communicated to the House of Representath·es by l\1r. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills and joint resolutions of the following titles: 

On December 18, 1923 : 
II. J. Res. 70. Joint resolution authorizing payment of the 

saluries of the officers and employees of Congress for Decem
ber, 1823, on the 20th of that month. 

On January 25, 1924: 
H. J. Res. 82. Joint resolution extending the time during 

which certain domestic animals which have crossed the boun
dary line into foreign countries may be returned free of duty ; and 

II. R. 185. An act providing for a per capita payment of $100 · 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Treasury of the 
United States. 

On January 31, 1924: 
H. J. Res. 151. Joint resolution extending the time for the 

final report of the joint congressional committee created by 
the agricultural credits act of 1923. 

On February 1, 1924 : 
H. R. 519G. An act granting the consent of Congress to the 

construction of a bridge across the Rio Grande. 
On February 2, 1924 : 
.H. R. 3679. An act to authorize the building of a bridge 

across the Peedee River in South Carolina ; 
.H. R. 3680. An act authorizing the building of a bridge 

across Kingston Lake, at Conway, S. C.; and 
.H. R. 3770. An act for the examination and survey of Dog 

River, Ala., from the .Louisville & Nashville Raill·oad bridge to 
the mouth of said Fiver, dncluding a connection with the Mobile 
Bay Ship Ohannel. · 

TAX-EXEMPT SEOURITIES. 

The committee again resumed its session. 
The CHAIRMAN. The gentleman from Arkansas [Mr. OLD

FIELD] is recognized. 
l\1r. OLDFIELD. l\Ir. Chairman, I yield 10 minutes to .the 

gentleman from ·west Virginia [Mr. RosE'NBLooM:]. 
Tbe CHAIRMAN. The gentleman from West Virginia is 

recognized for 10 minutes. 
l\lr. ROSENBLOOM. l\lr. Chairman, never before has this 

Congress considered a proposal for an amendment to the Con
stitution with so little accurate information before it as this 
amendment. We do not know what proportion of these tax
exempt bonds is held by these small holders of bonds that are 
untaxable, nor the proportion of those held by large incomes 
that are taxable. 

Fortunately for the proponents of the .resolution now pendlncr 
before the House, William Rockefeller died and left an -estat; 
I have yet to hear the champions of this measure take the floor 
or issue a statement in the press without holding .up the case of 
Mr. Rockefeller as an example of hoarding money in tax-exempt 
securities. Later on I intend to discuss the situation with 
reference to the Rockefeller estate. 

Members of Congress owe, as their primary duty to thei-r 
constituents, a conscientious and sincere consideration of lecris
lative proposals presented before them. Without doubt :Uy 
111ember, or in fact, severN. Members may be wrong in' their 
conclusions and views with regard to any specific bill, no matter 
how conscientious or honest their attitude and desire. I have 
always maintained, however, there can never be ·enough Mem
bers honestly wrong on any particular matter of legislation to 
do any recognizable injury. There is .a possibility of grave in
jury, however, when legislators do not thoroughly consider each 
proposal, and accept and acclaim the view of others, which, for , 
the moment, at least, seems to be most popular. It is easily 
possible for enough Members to see the popular view even 
though it be in error, in the same light, at the same . tim

1

e and 
after accepting that view to enact legislation which m~y be 
susceptible of harm, injury, and damage. Therefore it woulll 
be .better, and much to the advantage of the country, if we, as 
legislators, proclaim our individual views, and vote in accord
ance with our individual convictions honestly arrived at, even 
though we may be at variance with views of others, seemingly 
more popular. . 

Particularly with regard to the consideration of a constitu
tional amendment, I believe the Members of the House should 
be enlightened and thoroughly acquainted with thoughts and 
views from every angle of the proposition. Nor would I oppose 
the adoption- of the constitutional amendment under considera
tion if I could believe there was a general knowledge and 

1thorough 1:1Ilderstanding of the question and if I could know 
that the proposal had been completely and carefully considered 
from other than the popular angle by the Members of Congress. 

The great clamor that this measure has for its sole and only 
purpose to prohibit the great rich, the men of enormous for
tunes, from escaping their just share of taxation is the only 
basis that I have heard advanced-in fact, the only logical 
reason that has been advanced and the only excuse that bas 
been advanced for the passage of this amendment. I beg to 
say it will not have that effect, nor is that the real purpose of 
the amendment, nor will it be the effect of the amendment. 

The reason why I rise in opposition to the amendment at 
this time, overlooking whatever merit there may be in sub-
mitting the amendment to the States for consideration by them, 
is the fact that this is a peculiar amendment and will ham 
peculiar results. By that I mean that it is different from other 
amendments. 

I venture the prediction that the immediate result of the sub
mission of the amendment prohibiting further issues of tax
exempt securities by this Congress will defeat the object that 
the advocates of the amendment hope to accomplish by its 
enactment. The mere submission of this amendment will pre
cipitate a deluge of tax-exempt bonds for public improvements. 
which, under ordinary conditions, would have been withheld 
until later years. There can be no question that the ratifica
tion of the amendment will advance the interest rate on these 
bonds which are issued for public improvements. To secure 
the advantage of the lower rate of interest on these bonds, 
which are nearly always issued for a long term of years, energy 
will be devoted to hasten the issue, which might be delayed 
otherwise. This would preclude the investment of money in 
any other than tax-exempt securities for the present and imme
diate future, at least, if this amendment passes Congress. 

In other words, communities which later contemplated the 
making of public improvements, the extension and erection of 
schools, and the building of roads would immediately rush in 
to put them through while they were in a position and had the 
authority to issue tax-exempt bonds. 

A stock objection to legislation is on the ground that it is 
unconstitutional. This objection is often urged by those op
posed to the Jeo-islation itself and whose real objections are 
either private or personal. There are others who object ,to any 
amendment of the Constitution. All of these objections have 
been raised by the gentlemen who have precedefi me in oppo
sition to this amendment. You have healid the further objec
tion that the amendment is an invasion of State :nights, and 
other like reasons. 

The objections I will present to you are more specific, and 
it will be my endeavor to meet the arguments which have been 
presented in behalf of the amendment. The advantages 
claimed as a result of the enactment of this amendment can be 
briefly summarized as follows : First, to prohibit tax dodging ; 
second, to release capital for investment in private enterprise. 

In reply to the first argumP.nt, I do not concede that the 
issue of tax-exempt securities promotes tax dodging. The rate 
of interest from tax-exempt securities is fixed. In every in
stance the rate of return in interest is much lower than could 
be secured from a similar investment in other .agencies. This 
difference in the rate of return compels the purchaser of this 
class of securities to give his money to the public, for public 
improvements, for .le ser reward and with the understanding 
that he will receive no more than the stipulated rate of inter
est. 'I:he public is the beneficiary in this .transaction. This 
amount of money could have been invested1 and doubtless 
would be invested, in other securities, yielding larger returns, 
except for the tax-exempt provision; or the tax-exempt bonds 
would have to bear a sufficiently higher interest rate to com
pensate for the amount of the tax and to compete with other 
securities for a market in 1the absence of .this tax exemption. 
The communities issuing the bonds must pay this •higher inter
est rate to attract the investment. You .are seeking by 'this 
amendment to tax the investor. Ilut will you do this? '1Jhe 
amount of tax you impose on these securities must be compen
sated for in the interest rate paid on the bonds; the States, 

. counties, and municipalities who issue these bonds-your con
stituents-wlll pay the higher interest irate; consequently it 
will pay the tax. 

Following the argument of some of the advocates of this 
amendment, it would seem that the ·money 1received from the 
~ale of these securities by the localities Jssuing them is taken 
out and dumped into the ocean or disposed of in some equally 
ridiculeus manner. 'l'he investor exchanges his money for the 
bonds, which is then deposited in the banks in the communities 
where the securities are issued and then, in turn, paid out for 
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labor and material; the receiver then, in turn, paying it out 
1n rent, merchandise, for living expenses, and so forth, then 
back into the banks to again go through the cycle o·f industry. 
In the first instance this money is spent for public improve
ments, such as roads, schoolhouses, school equipment, filtra
tion plants, and so forth. When these improvements are com
pleted they are for public benefit and gain rather than private. 
The money, having been spent for these purposes, pays no 
cash dividend returns. It is not held in shares of stock to be 
gambled with and controlled by the money owners or specu
lated in by the public; nor does it permit the owners of the 
money to profit, both by ownership and ability to control the 
market for that particular security. The advocates of the 
amendment desire to have the money invested in what they 
term "productive enterprise "-railroads, manufacturing plants, 
and so forth, and argue that these privately owned enterprises 
are the sole beneficiaries of the country, because the money 
invested in them girns employment and pays wages. 

Shall we ignore the benefits accruing from public develop
ment and improvement simply because such benefits, even 
though no le s positive, can not be reduced to mathematical cal
culations and placed on the profit side of private ledgers? 

The money inve ted in schools gives a daily and permanent 
return to industry in that it provides more intelligent and 
capable workmen. The advantage to the product of the school, 
which is more easily erected because of the ability to build 
and equip it with money secured at a lower rate of interest 
because of the tax-exempt security, can not be estimated. 

The money invested in roads gives a daily return in the 
ability of purchasers of commodities to reach the market, and 
in some instances allows the manufacturer or merchant to go 
into the rural communities for his raw materials. It enhances 
the radius for his labor supply. The building of every im
proved roadway permits the residents of the rural sections to 
come into the central points to purchase and increases the 
number of customers for the merchant, who, in turn, buys 
more from the manufacturers. This improvement offers invit
ing prospects to manufacturers of automobile trucks, automo
biles, tires, agricultural machinery, and so forth, for increased 
sale of their products. 

The money invested in :filtration plants adds its daily profit 
to industry in better health of the workmen and reduces the 
bill of the community for medical expenses necessary where a 
pure water supply is not always available. 

The CHAIRl\1.A.N. The time of the gentleman has expired. 
l\fr. ROSENBLOOM. Will the gentleman from Arkansas 

yield me five additional minutes? 
l\lr. OLDFIELD. Mr. Chairman, I yield the gentleman five 

additional minutes. 
The CHAIRMAN. The gentleman from West Virginia is rec

ognized for five additional minutes. 
l\!r. ROSENBLOOM. I listened recently to the argument of 

the gentleman from New York wherein he stated, with reference 
to the Rockefeller estate, tbat by reason of the fact that Mr. 
Rockefeller was located at the money center he was in a better 
position to know tbe real value of the various industrial stocks 
which he owned and which be converted into bonds. Because · 
of his environment he had better opportunity than persons 2,000 
miles away to know the intricacies of the market and the prob
able future of industrial stocks, which he decided to sell and to 
invest the proceeds of these sales in tax-exempt bonds. In my 
opinion this emphasizes the necessity for the continuance of 
tax-free Government, State, county, and municipal bonds, in 
order to afford a safe investment for those of small means, 
whom the gentleman from New York states were the purchasers 
of these securities that Mr. Rockefeller unloaded by reason of 
the knowledge and particular advantage he enjoyed. 

It is within my personal knowledge when the street cars 
were first constructed and companies were organized for their 
operation. At that time they were highly profitable, and, as a 
rule, were almost entirely owned by persons influential enough 
to secure the necessary franchi e. They were close corpora
tions, and the public, generally, could not purchase the stock. 
With the coming of good roads and automobiles the profit from 
operating street cars was at an end, and the public, by ad
Hrtisements in the street cars and newspapers, were invited 
to invest. The original owners unloaded, and the public are 
now holding the securities of companies that are fast becom
ing obsolete. 

I am going to make a statement which may be considered 
premature or along the line of prophecy, although I do not claim 
to be a prophet. But I believe the railroads are soon to go the 
way of the street cars, for the same reasons. Soon there will 
be nothing left for them but long hauls of heavier commodities, 

and itls- now difficult for the gentlemen holding these securi
ties to unload on the public, whose main object in investment 
is security of investment rather than great returns. 

I want to say further that in my opinion the coming of the 
radio spells the doom of the telephone system as at present 
organized, so that you are now receiving with your telephone 
bills an invitation to join the stockholders of the telephone 
companies for the purpose of allowing the present ownel"S to 
unload. 

I may be wrong about that, but I want to say to you that 
I am not wrong about this: I never knew of speculation or 
loss in Government, State, county, or municipal bonds, but the 
sum total of the money lost by the public in speculation in 
private enterprises is beyond calculation. 

In connection with the objections I am voicing at this time, 
I call your attention to my statement printed in the CONGRES
SIONAL RECORD on December 13 reciting my views as to the 
legislation under consideration. 

l\fy purpo e in presenting them at that time was to permit 
those advocating the passage of this legislation an opportl!nity 
of convincing me wherein my thought on this matter was 
erroneous, as I never have nor will insist that my views are 
absolutely correct, and am always willing to change my opinion 
if convinced my position is wrong. Although my statement has 
been before Congress and the Ways and Means Committee for 
several months, the objections set forth have not been answered 
up to this time. 

These questions should be particularly considered by Repre
sentatives from the States that need a large amount of public 
improvement. It is well and good for those of you from the 
States that have been settled for a greater period of time, 
whose public improvements have been completed with money 
secured by the issuance of tax-exempt securities, and a con
sequent low rate of interest, to now advocate a measure that 
will increase the taxable values on your books after you have 
had the advantage of building your improvements with tax
exempt bonds, but I do not see how any Repre entative in this 
body representing districts whose public improvement progTam 
is but fairly started can lend their support to a mea ure 
which will bring about the result outlined. 

To present the matter more completely, the statement which 
I made on December 13 is hereto appended : 

Mr. Speaker, one of the first legislative proposals to come before the 
Sixty-eighth Congress will be the adoption of the amendment to pro
hibit the further issue of tax-exempt securities. 

When this amendment was being considered by the Sixty-seventh 
Congress, in view of the apparent majority sentiment for its adoption, 
I believed that it would be well to present one phase of the matter 
which bad not been presented theretofore. 

Since the amendment will again be before the House I wish to re
state my views for the benefit of the gentlemen who were not pr·esent 
in the last Congress, and also that this particular phase of the amend
ment may not be lost sight of by the Members generally. 

Mr. Speaker, as the result of a campaign of misleading propaganda, 
lt is my opinion that the proposed amendment to the Constitution will 
pass the House. Although many well-intentioned people, and, I dare 
say, l\fembers of the House of Representatives, have been beguiled into 
favoring the bill on the widely advertised theory that it bas for its 
object and sole purpose preventing the investment of large incomes in 
tax-exempt securities, by means of which such incomes escaped an 
equitable share of taxation. 

If it were possible to prevent money accumulations from esca ping 
their fair share of taxation by the ratification of the amendment un
der consideration, I pledge tilllt no one would be more industrious or 
conscientious in his effort toward this accomplishment than myself. 

The prevalent opinion that the adoption of this amendment will 
reach securities already issued is unjustified and untrue. Such se
curities will continue to be tax exempt. There is no legal way in 
which they can be reached. The contemplated amendment only pro
vides for such securities as shall be issued after its ratification. 

"A man is known by the company he keeps." Let me digress far 
enough to add that a legislative proposal can be most certainly identi
fied and characterized by its advocates. 

Why is it that the same gentlemen who some years ago were ex
hausting their energy to secure reduction of income taxes on incomes 
fa excess of $67,000 a year, at the expense of incomes under $67 ,000 a 
year, are now so devoted to their " professed " interest in the people 
generally that they use the same majority of people whom they pro
posed to tax more heavily as the cat's paw of their argument that the 
proposed amendment should be adopted. Truly " a leopard can not 
change his spots "-at least not so easily and quickly. 

Is it consistent to believe that those s::-.mc gentlemen who a year 
ago argued for a reduction of tax on enormous incomes should now 
be so eagerly championing an amendment whose sole intent and object 
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is to collect a greate1· amout of taxes from those same inflated in
come ? ''"Verily, do I hear the voice of Jacob, but I feel the hand 9f 
Esau." 

Where did the money come from that has previously been invested 
in t ax-exempt securities? These incomes are received as dividends 
from industrial stocks, from oil stocks, automobile stocks-speculation. 
They are most certainly not the result of conservative bond invest
ment, yielding a far more moderate return of interest on the invest· 

ment. 

It is therefore patent that all securities-including the tax-exempt 

security under discussion-was infinitely less profitable and attractive 

than the profits to be derived from further speculation. Why, then, 
is this money invested in these tax-exempt securities? I am satisfied 
that there is no desire on the p·art of possessors of large incomes to 
invest them in tax-exempt securities unless forced to do so by high 
rates of income tax. Those securities constitute an entirely safe in
vestment, devoid of the speculative dangers attendant upon speculative 
stock investment. Allowing for the safety in the security investment, 
the factor that determines is the rate of return. 

When the rate of return from the bond investment, plus the advan
tage from tax exemption, approximates the return from speculative 
storks, minus the neces ary deduction for payment of taxes, accumu
lated wealth immediately absorbs the issues of tax-exempt securities, 
not neccessarily because they are tax exempt, but because of the advan
tage of increased safety in the knowledge that the net return from 
such investment will be substantially the same as would accrue from 
speculative investment after allowing for deductions for payment of 
taxes as result of such investment. 

These same·· gentlemen who are now asking the adoption of this 
amendment, when the income tax bill was under consideration by the 
House, gave every assurance that if the excess-profits tax and other 
surtaxes were eliminated or reduced it would eliminate the practice 
of accumulated wealth seeking refuge in tax-exempt securities. Ac
cepting their assurances, this Congress gave them the relief they sought. 
Why do they now come before you and say it is necessary to stop the 
issuance of tax-exei:mpt securities in order to accomplish the re ult they 
predicted in the first ini:1tance? Because, gentlemen, the contin~ed at
tractiveness of these tax-exempt securities,. wherein a goodly portion 
of their money sought refuge and where it now remains, is no longer· 
to their liking. Immediately a tax is added to further issues of such 
securities their holdings will automatically increase in value to the 
extent of the tax. 

The economic condition of the country's business has reached a 
point where speculative industrial investment can not coillpete with 
the security and .assured return to be had from investment in such 
securities. 

A previously stated, these wealthy gentlemen accumulated their 
wealth almost entirely as a result of the speculative investment which 
they largely control and manipulate. But, if people will not invest in 
industrials, there is nothing for them either to control, or manipu
late, consequently ther.e is no profit, and agai:i, consequently, they 
seek to make the issue of tax-exempt security less attractive, so that 
investment will again be made through their fav.ored medluoos. 

I will unceasingly r.egret my mistake in opposing the adoption of 
this amendment if the purpose really be to tax colossal wealth its just, 
fair, and equitable proportion by denying to it the refuge of the tax
exempt security. The slogan, "Stop the rich from evading taxes" is 
very popular. Is that the real purpose of the amendment? Let us 
stop for a moment and consider. 

First. If it be the purpose of those who advocate this measure to 
discontinue such securities so that the money will be invested in indus
trial ~ecurities, why do they not say so? 

Second. If it be the purpose to so handicap State and IJ.tUnicipal 
securities that, with less attractiveness and advantages, the interest 
rates can be dictated .by the financiers of Wall Street in order to make 
them salable, why do they not say so? 

Third. If it be the purpose to so detract from these securities that 
they will no longer find a ready market, and the issues must be mar

- keted by these same gentlemen who now seek to tax them and make 
them less attractive to the purchaser, why do they not say so? 

Fourth. If it is the purpose to prevent the Fede.rat Government, the 
various States, and the municipalities from engaging in what has been 
regarded as the sanctum sanctol"UII.1 -0f private busines&-the building 
of elevators, furnishing heat, light, and power, transportation, and 
other essentials of urban civilization-why do they not say so? 

.Fifth. If it be the purpose of those adv-0cating this measure to com
pel the various States issuing bonds for road-building purposes to so 
embarrass the sale of those bonds by removing the tax-exempt fe.ature 
in order to retard the road-building program, and by so doing mini
mize the competition that they are developing to the railroads of our 
country. why do they not say so? 

Sixth. If it be the purpose to remove the guaranty of an interest 
rate not in excess of 6 per cent for farm-loan purposes, to destroy the 
fa.rm-loan banks and compel farmers to go into the open market for 
money at warket rate of interest, why do they not say so 1 

• 

My own State, having authorized $50,000,000 of such bonds to be 
sold during the course of the next few years, I can not see my way 
clear to lend my vote to raise the rate of interest which we will have 
to pay or restrict the market that there is for those securities under 
present conditions. 

But, gentlemen, I do charge that such things that I have enumerated 
are susceptible of accomplishment, and are easily possible, with the 
proposed amendment in force. 

I ara quite certain, however, that if either or all of the above propo· · 
sitions had been presented to you as arguments for the adoption of 
this amendment it would have received but scanty consideration. It 
is indeed cleverly masked. If I can analyze the sentiment of the mem
bership of this House, there is an overwhelming desire to place taxa
tion on the sources best able to bear the tax. 

I can not approve ot a policy which will deliver into the hands of the 
capitalists controlling the money markets the power to dictate tha 
rates of interest at which my constituents can secure money for per
manent physical improvements of their localities. 

If the people of Wheeling, or Fairmont, or Grafton, in the State 
of West Virginia, wish to build a road or a school and thus add to 
the capital of their respective community, and the proposal is sub
mitted to a vote of those concerned and receives an indorsement of the 
necessary two-thirds majority, indicating their desire for and willing
ness to pay for the new roadway or school, I . believe they should be 
permitted to secure the necessary money. as the result of a bond issue 
under the most favorable conditions. Such permanent physical im
provement-the only enterprise for whic...i they are entitled to issue 
municipal bonds, by sanction of two-thirds majority of the people con
cerned-are the assets and capital not only to the community but to 
the Nation. 

The bonds issued will be paid. They have the best obtainable se
curity-the pledge of two-thirds of the r ... sidents and property owners 
of a given locality. The Nation is benefited to the extent of the tax 
which purely industrial speculations must bear. Why should addi
tional taxes be heaped not upoµ the bonds but upon the people? With 
a tax-exempt seeurity they could find a ready market at 4 or H per 
cent. By eliminating the tax-exempt provision they would have to re· 
turn a sufficiently higher income to recompense for the amount of tax: 
they bear in order to meet competition and to find a market. At best, 
the market would be difficult to find. At least, the interest rate which 
the people would be compelled to pay would immediately advance from 
4~ to 6~ or 7 per cent. 

In th
0

e absence of a ready market it might be necessary to submit 
the entire issue to these gentlemen who ar~ asking you to do away 
with tax-exempt securities. 

This would add an additional and expensive service to be extracted 
from the amount of the issue calculated to build the contemplated 
improvement. This creates additional tax tor the people ot those com
munities. Who is benefited? In this instance there is a minimum cost 
at which the road can be built-the lowest cost. But you have pro
ceeded to add additional costs with a.mazing rapidity, so that there 
will be a sizable difference between the lowest cost and the cost at 
which the road will actually be completed. This has occurred in the 
financial end of the transaction. The gentlemen who wish tax-exempt 
securities eliminated control that end. 

The reciprocal provision of this amendment permitting the States to 
tax Federal bonds to be issued in the fUture is buncombe, pure anrl 
simple. Nothing is more remote than the issuance of further bonds by 
the United States Government. 

While I am unalterably opposed to prohibiting the issue of tax
exempt securities, I would energetically support an equitable law pro
hibiting any individual, firm, paTtnership, corporation, or combination 
from holding more than a stated amount of such securities. This 
would insure a wider distribution of such issues and prevent hoarding 
money in such investment solely with the object of evading taxation. 

The CHAI~~. Tbe ti.me of the t;entleman has again 
expired. 

Mr. ROSENBLOOM. 1\Ir. Chairman, I ask unanimous con
sent to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Wiest Virginia asks 
unanimous consent to revise and extend his remarks in tha 
RECORD. Is th€re objection? 

There was no objection. 
Mr. BLANTON. Mr. Chairman, I make the same request. 
The CHAIRMAN. The gentleman from Texas makes the 

same request. Is there objection? · 
There was no objection. 
Mr. OLDFIELD. Ur. Chairman, I yield myself 20 minutes. 

[Applause.] 
Mr. Chairman and gentlemen of the committee, I am very, 

very much opposed to this constitutional amendment. When 
we first began the consideration of this amendment more than 
a year ago I was somewhat in doubt, because when these gen
tlemen came before the committee and we saw these magazine 
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articles and newspaper articles as to how the rich were avoiding 
tile payment of taxes, I admit they had me rather bamboozled 
for a while. But the more I have studied the question, the more 
I have read about the question, and the more I have discovered 
from what source the propaganda comes, there is not the 
slightest doubt in my mind, gentlemen, but that the rich and 
the very rich are the people who are behind this most out
rageous proposition. 

In the first place, gentlemen, they say that tax-exempt securi· 
ties issued by the Federal Government, municipalities, and so 
on take money out of productive industry. Gentlemen, it is 
not true. There is not one word of truth or one scintilla of 
truth in that proposition. If the people of my community and 
of your community spend $100,000 for a schoolhouse or 
$1,000,000 for good roads, the idea of any man saying that is 
nonproductive industry. Is not the education of the youth of 
the country productive industry? l\Iy friends, is not good road 
building productive industry? :My friends, are not those things 
just as productive as a steel mill in Pittsburgh or a woolen mill 
in l\fassachusetts? What could be more productive than the 
education of the youth of the country? What could be more 
productive than building good roads upon which the farmers 
may be able to take their products to the towns, to the markets, 
if you please ; and yet under this amendment, if it be adopted
it will not be adopted; I serve notice on you now. 

You will not even pass it through this House and you will 
never have an opportunity again to even vote on this proposition. 
Every schoolhouse that could be built for $100,000, in the 
future, if you adopt this amendment and it become a part of 
the Constitution of the United States, will cost $120,000 be
cause this will increase the interest rate at least 1 per cent 
per year, and e·rnry man who has studied this question, from 
Secretary ~1ellon down, knows it, if you please. Every million 
dollars' ~orth of goou roads you build will cost, in 20 years, 1 
per cent extra every year. They will cost you $1,200,000. Who 
pays that, gentlemen? Who pays that interest ta:s:, if you please? 
The interest is not paid in accordance with ability to pay. It 
is paid in accordance with the necessity of the people who have 
to borrow the money, ancl when you talk about the people of 
this country having to borrow money to carry on these public 
improvements, they must do it, gentlemen. The population is 
increasing in this country, as you all know, and the swamp lands 
of America must be put to the plow in order to feed the pe.ople 
of the country. The arid lands of this country must be brought 
under cultivation in order to feed and clothe the people of 
America. .A.re you going to raise the interest rate on the e 
people, at least 1 per cent per year, and in many instances 
more than 1 per cent or as high as 2 per cent, on an irrigation 
project? Are you going to raise the interest rate unuer the 
farm loan act? If you want to borrow money under the 
farm loan act to-day. you can not pay more than 6 per 
cent, and if they sell their bonds, as they sold $60,000,000 of 
them two ·weeks ago, for 4i per cent, that money must be loaned 
to the farmers for 5i per cent. 

Who are the people, gentlemen, who are behind this proposi
tion? Let me just read you the names of the men who ap
peared before the committee on this matter. l\lr. Edward D. 
Chassell. Mr. Philip H. Gadsden, Mr. Leffingwell, who is a 
former Assistant Secretary of the Treasury under the Wilson 
administration and to-day one of the partners of J. P. Mor
gan & Co., appeared. Mr. Seligman appeared and 1\1r. Secre
tary Mellon appeared. These are the gentlemen who made the 
arguments. Who is Mr. Edward D. Chassell? Mr. Chassell 
is secretary of the Farm Mortgage Bankers' Association, the 
Shylocks of agriculture in this country. 

I remember before the farm loan act was placed upon the 
statute books that the people of the South, including the people 
of Arkansas, were paying all the way from 7 to 13 and 14 per 
cent for money for farm purposes. Not only that, but they 
would add from 1 per cent to 5 per cent in commissions and 
fees of all sorts. Every man from the South and the West 
knows that I am telling the truth. Every man from the South 
and the West knows that the farmers could not borrow money 
on their farms for less than 7 per cent, and often the rate 
would run as high as 12 per cent. 

Mr. GREEN of Iowa. Will the gentleman yield? 
Mr. OLDFIELD. I yield to the gentleman. 
l\fr. GREEN of Iowa. The gentleman does not mean to say 

that representatives of various farm organization did not also 
appear in support of the amendment? 

Mr. OLDFIELD. It would not make the slightest difference 
on the face of the earth to me if every farmer in America 
should come in and ask me to support this proposition. I would 
not do it, because I know they are not right about it, gentle
men. Any man who supports this proposition thinking it is in 

the interest of the farmers is wrong; absolutely wrong. But 
the farmers did not come before us and support this measure 
whole-heartedly. Every one of them want the farm loan bonds 
tax exempt. 

Mr. ABERNETHY. 'l'ell us who the others are. 
Mr. OLDFIELD. This man Edward D. Chassell-and that 

is where the propaganda comes from, gentlemen-is mentioned 
in this article in the United States Investor of October 14 
written by a man named F. C. Waples, secretary of the low~ 
Farm Mortgage Association. Here is what he says: 

If you will permit the speaker to express at this point his own per
sonal views, without reference to the committee who have had this 
matter in charge, and to give you his own ideas, I would like to sug
gest that ibis association has been carrying on through its secl'etary, 
Mr. Chassell, a much more subtle method of advertising and a much 
more effective method of advertising than can ever be obtained by large 
paid ads in the newspapers; because paid advertising goes only so 
far, but the matter of suggestion, coming from what may seem a more 
or less unbiased source, is much more effective. 

Carrying on subtle propaganda, he admits himself, in order 
to have the Congress of the United States submit this proposi
ti~n. Of course, the farm-mortgage bankers are for it. They 
tried ~o prevent the enactment of the farm loan act, and you all 
know it. Seven years ago the Democratic administration placed 
upon the statute books the farm loan act. It had not been in 
operation but a few years until the farm-mortgage bankers of 
the country brought suit in the Federal court and tied up the 
farm loan act for two years until the Supreme Court pa sed 
upon it. ~hile they had it tied up in the Supreme Court they 
got out this propaganda for this proposition, wanting to de
str?Y the act. That is all there is to this part of it. They are 
trymg to destroy it, but they are not going to get away with it. 

Now, what else is there involved? Here is another man 
Philip H. Gadsden, vice president of the United Gas & rm: 
provement Co., who stated before the committee that he ap
peared, first, for the American Gas Association ; econd the 
American Electric Railway Association; and third, the Nat

1

ional 
Electric Light Association. In other words the Gas Trust and 
the Light Trust do not want your people or ~Y people to establi h 
a city-owned electric-light plant, watee plant, or ewerage 
system. They want to furni h those facilities them"' el-ves. 
They wan.t to. buil~ the.m in our towns and want to hold up the 
communities rn dorng it. My town, whicli is a town of about 
5,000 ~eop!e, for y~ars has owne(~ the water and light plants. 

I thmk If there IS any commumty in the country that wants 
to own a lig~t plant, a water plant, or a sewerage plant it 
ought to be given the privilege of owning it and it ought to 
have its bonds tax exempt. Why? Because they must be paid 
by the property owners, and if you increase the interest rate 
$25,000_ or $50,000, it ~omes out of the pockets of every property 
owner m the commumty. It does not fall upon them in accord
ance with their ability to pay, but in accordance with the neces
sity of acquiring the improvement. There are more than a 
million seats short in school buildings in this country, and yet 
you would tax the bonds with which you build the schoolhouses. 

Now, let us see what this means from another standpoint. 
How many tax-exempt securities are there in the country? 
Twelve billion three hundred million-and nine and one-half 
bill~on are. State and municipal, drainage districts, irrigation 
proJects, school bui~dings, waterworks, light plants, smverage 
systems, fire protection, and, my friends, they are not goiu"' to 
be paid the minute this r~ olution is adopted, if it shoul(l be 
adopted. 

Now, what effect will it have? It will have the eff1::ct of 
increasing the interest on nine and a half billion dollars. 

:Mr. HUDSPETH. Will the gentleman yield! 
~1r. OLDFIELD. I will yield to the gentleman from Texas. · 
~Ir. HUDSPETH. In the Federal land bank and the juint-

stock land banks there have been $90,000,000 loaned to the 
farmers and $300,000,000 to the ranchmen. At the time that 
act went into operation they were paying 7 to 12 per cent. 
Now they are paying 5-! per cent. I want to ask the .>-~ntle
man, if we make these bonds taxable, does he belie\e that they 
will be as salable as they are at the present time when the 
farmer and the ranchman can get the low rates of interes~ and 
get the money on 33 years' time? 

l\Ir. OLDFIELD. No. Let me refer you to the testimony 
of George W. Norris, governor of the Federal Reserve Bank of 
Philadelphia and formerly a member of the Farm Loan Board. 
He testified about a week ago before a Senate committee. 

Senator FLETCHER asked him-
Mr. Norris, if the Federal land bank securities were not e~empt, 

what greater rate of interest would they have .to bear when sold in 
order to sell them, in your judgment? 

• 
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Mr. Norris said: 
I am confident that tbey could not be sold below 5i per cent, and 

I think the rate would be G per cent. 

~ow, there is not a better authority in thls country. If 
the bonds were sold at 6 per cent the farmers would have to 
pay 7 per cent on their loans. Now then, there is $95,000,000 
every year in interest rates because it will increase interest 
rates and some ay as much as 2 per cent, but it will at least 
incre~se them 1 per cent, and there is $95,000,000 in that. What 
else? There are $8.000,000,000 in farm mortgages in America ; 
$1,300,000,000 under the farm loan system, which had been 
in operation but a short time when it was held up by these 
Sb.'·locks, the Fa.rm Mortgage Bankers' Association. 

Bight billion dollars ln loans that have got to be paid some 
day and they become due on the average of about five years. 
Th·e' farm loan act had an effect on the insurance companies ; 
the:v bad to O'ive long-time loans in competition, and if you 
inci·ease the interest on the farm loan bonds they will in
crense tile interest rate also. There is nothing truer than 
that. Eight uillion dollars of farm mortgages that will cost 
the farmers $80,000,000 annually in increased intere~t rates. 
Eighty million dollars and $95,000,000 make $170,000,000 
annually . 

.ArkansaR lrns $90,000.000 indebtedness now, and it will increaso 
thf' interest $900,000 a year on Arkansas and we would not 
get a dollar c,f taxation out of this proposition. How much 
will go into the United States Treasury? How much will you 
get out of it on this proposition? l\Ir. Mellon says you will 
get $200,000,000 into the Federal Treasury, but there is not 
one word of truth in it, and he has not tried to prove it. 
Why, gentlemen, it is the silliest arg_ument for these gentlemen 
to make out that what they want is to get after the Rocke
fellers. Great God, who ever heard of a Republican organiza
tion wanting to hurt a Rockefeller? [Laughter.] Never I 
Here is the way they try to reach a Rockefeller-they slap him 
on the wrist and say, "Now, you be good; be good." But when 
they get the ordinary citizen they get a sledge hammer or a 
maul hit him over the head, and say, "Now, you be good." 
That' is the way they do with the ordinary fellow. [Laughter.] 

Gentlemen, there were $105,000,000 of income, and they were 
scattered along in all the brackets of the income-tax law. 
From $5,000 to $20,000 there is $32,000,000 in~me, a~ th~re 
is not as much in the big income brackets as m the little rn
come brackets. They talk about William G. Rockefeller haYing 
$50,000,000 of tax-exempt securities. Well, he was an old man 
and did not want to worry about investments. He was conserva-. 
ti've. I can tell them how to fix these fellows who have tax
exempt securities-they can get them by an inheritance tax, but 
they have not tried that. 

Take it from me they are not going to try to get them in 
that way. They do not want to get them. If they did, they 
would have gotten them long ago. 

l\!r. GARRETT of Tennessee. Mr. Chairman, will th~ gen
tleman yield? 

Mr. OLDFIELD. Yes. 
l\fr. GARRETT of Tennessee. Of course, the State of New 

York had it within its power to tax the income of the Rocke
feller-owned bonds? 

Mr. OLDFIELD. Yes. 
Mr. GARRETT of Tennessee. And probably exercised that 

power? 
l\Ir. OLDFIELD. Yes. 
l\1r. GARRETT of Tennessee. And when they speak of tax 

exemption of the Rockefeller bonds, they mean exemption from 
Federal taxation? 

l\1r. OLDFIELD. Yes. 
:Mr. MILLS. Mr. Chairman, will the gentleman yield? 
Mr. OLDFIELD. Oh, the gentleman is going to have some 

time himself and I do not want this taken out of my time. 
1\fr. MILLS. Very well. ' 
Mr. OLDFIELD. Let me tell you how insincere they are 

when they talk about this Rockefeller estate. Right here in 
the report of the Secretary of the Treasury, page 383, YOlJ. will 
find the income in these individual brackets, and the little 
fellow you will find owns more of these bonds than the big 
fellow. Do you know why that is true? They are not specu
latively inclined. In the particular case of Rockefeller, he 
was a man over 80 years of age. He wanted some investments 
that would not cause him any worry at all, and therefore he 
bought the best investment that he could on the market. He 
had made $100,000,000 and he was getting ready to die. He 
did not want to be worried during war time with speculative 
investments. 
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rifr. MILLS. Mr. Chairman, will the gentleman yield? 
Mr. OLDFIELD. · Yes. 
:Mr. l\HLLS. Does the gentleman think that 1\Ir. Rockefellei.• 

was worrying much about his investments in Standard Oil 
stock? 

Mr. OLDFIELD. No; but when you pass this resolution you 
will increase the Yalue of the $55,000,000 of his tax-exempt 
securities by at least $7,000,000. Here is wllat Secretary Mellon 
did : He picked out 21 of these fellows and he said that the 
tax exempts in relation to all of their securities amounted to 
28 per cent. Oh, you can pick qut estates and make figures 
show anything; but, as a matter of fact, take all of the estates 
and Jn the 12,203 in 1920, the last figures available, the ratio 
of tax-exemnt securities to the entire estates was only 3.59 per 
cent. There is $105,000,000 of personal income on tax-exempt 
securities. I want to tell you about what you are going to get 
out of this for the Federal 'l'reasury. One hundred and five 
million dollars is scattered in all of the brackets, running from 
$5,000 to $10,000,000. I have figured it out, and you will get 
from fifteen to twenty million dollars from the personal in
comes if you tax these tax-exempt securities upon that basL 
What are the other incomes? The corporations' income from 
tax-exempt securities in 1920 amounted to $219,000,000, and if 
there were any more favorable figures these fellows would have 
obtained them, becaUBe they have a way of getting information. 
They say that you can not make the rich pay the taxes. No ; 
you can not make them pay at all unless you do away with 
these tax-exempt securities, as they say, and add at least 1 
per cent of interest onto all of the people in the way of interest 
rates. I do not want to be radical, but, my God, gentlemen, 
the time has come when the ordinary citizen has not a chance 
on earth. I have also come to this conclusion, that the rich 
have less sense about everything in the world except money 
making than anybody else in the country, and I will tell yon 
why I say that. 

I am sincere about that. I think they have less sense than 
anybody in this country or any other cotmt.ry exc.ept about 
money making. There was never a more conservative people 
in the world than the British people, and there were no greater 
statesmen on earth in the last thousand years than British 
statesmen. Everybody knows that. Yet those British high 
income-tax payers have raised so much sand in Briton that 
they have now a labor government over there, and what else? 
They have staring them in the face not only high taxes but a 
capital levy, just because those men did not have sense enough 
to go on and pay the war debt in accordance with their ability 
to pay. 

Mr. WEF ALD. Mr. Chairman, will the gentleman yield? 
Mr. OLDFIELD. Yes. 
Mr. WEFALD. Does not the gentleman think that we are 

drifting toward a situation here where we might have to do 
the same thing? 

Mr. OLDFIELD. There is no doubt in the world about 
that, if the rich keep on reducing the surt.axes and repealing 
the excess-profits taxes. They repealed excess-profits taxes oYer 
my protest in the last Congress. They claimed then that the 
tax was being passed on and that when the excess-profits tax 
was repealed we would be able to buy things cheaper. Things 
have gone up, and these corporations and business men have 
pocketed the excess-profits tax and have taken from the Trea -
ury $450,000,000 a year which should ha-v-e gone toward paying 
these immense war debts. 

Mr. LONGWORTH. 1\1.Ir. Chairman, will the gentleman yield? 
Mr. OLDFIELD. Yes. 
Mr. LONGWORTH. Is it not true that three different Dem· 

ocratic Secretaries of the Treasury have recommended the 
repeal of the excess-profits tax? 

l\fr. OLDFIELD. Ob, I do not care a continental how many 
Secretaries of the Treasury have recommended or to what party 
they belong. It does not make any difference to me. I know 
what is right. I think, and I know I know what is right from 
my point of view. It makes no difference to me whether an 
ex-Secretary or a present Secretary or a future Secretary of 
the Trea ury says this or that. You will get from fifteen to 
twenty million dollars into the Treasury from this personal 
income tax if we tax the exempt securities. There are $219,-
000,000 that the corporations get, and according to your out
rageous, damnable corporation tax which you passed in the last 
Congress when you repealed the excess-profits tax and made a 
fiat rate of 12! per cent on the poor corporations, just as you 
did on the rich corporations, you will get on the $219,000,000 at 
that rarte only $27,000,000 into the Treasury per year. You 
will never get more than from forty to forty-five million dol· 
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lars a year on this proposition, and you will tax the farmers 
and the people generally in increased intere·st rates to the tune 
of $175,000,000 a year. That is the situation. 

l\lr. STEVENSON. Ur. Chairman, will the gentleman yield? 
l\:lr. OLDFIELD. Yes. 
l\!r. STEVENSON. That is supposing that they immediately 

put into effect an income tax on all of the securities now out
._tanding, but before they can get any tax wt all, a lot of new 
securities must L.ave been issued which they can tax. 

Mr. OLDFIELD. Who is going to get the benefit of this 
amendment? I will ten you:--if there is any benefit. Only the 
income-tax payers; that is all. That is all-nobody else-less 
than G per cent of the people pay income taxes. Only 130,000 
farmers last year paid income taxes. They will get no 
benefit--

Mr. WlJJF ALD. There will not be any next year. 
Mr. OLDFIELD. No; they will not get any next yehl' or 

another year. Take Arkansas, for example. I know Romething 
about Arkansas. Take the State of Arkansas. Every bond we 
ell for building roads, tlraining wamps and overflowed lands, 

we sell as 5 per cent tax-exemption bonds. Where do those bonds 
go? Usually to Wall Street. I am not saying that in disre
spect to Wall Street; they have got the 'Dloney up there. They 
buy the e bonds, if anybody takes them. They will be taxed 
by the Sw.te of New York, and every fellow who has those 
bonds is avoiding taxes if they get a chance. They wm hide 
them, they will lock them up, antl clo anything to avoid paying 
taxes. Talk about rich men not avoiding taxe ! If you bring 
this surtax down to 25 or bring it down to 2 per cent they will 
Rvoi<l them if they can. They would a-void them at 25 per cent 
or 15 per cent. There is no sense in that sort of argument at 
all. How much would Arkansas get out of this propo ition? 
Of a billion and a half tax-exempt Federal bonds I will wager 
there are not $100,000 of them in Arkansas. They are where 
all these municipal bonds are. Some of them might lodge in 
St. Louis a little while, go to Atlanta for a few clays, and then 
go over to Chicago, stay there six months, and then go over to 
where these other bonds wind up-Wall Sh·eet-because they 
have the money of the country, gentlemen. How is any farmer 
or any citizen of .any agricultural State going to get any bene
fit? The e bonds finally arrive at NPw York-not the State, 
hut down in the business district of the city. There is where 
tl1e money is going to be made if any is made on this propo i
tion, and they are going to make millions if you pass this re o
lntion-made in increased interest rates. 

Gentlemen, I heard a very able Republican say last night, 
I heard him make this statement, which was new. He said, 
"I am against the amendment "-I do not ee him on the 
:floor; if I did I would ask him to let me gh·e his name. He 
is one of the ablest men on this floor. Ile said, "1 have been 
for this tax-exempt amendment propo ition, but I am oppose<l 
to it now, and I will tell you why "-anc1 a reason which 1 
had never thought of before-you can sometimes get a little 
information from a Republican [1aughter], but here is his 
1·eason, and he said-there was quite a c1·owd, there were at 
Jeast a dozen people there-" If we pass this amenilillent and 
jf interest rates are increased l: fear that in the next 15 or 20 
years -there will be a wholesale repudiation of State and 
municipal bonds. 'rherefore, I am against it." 

The OHAffil\IAN. The gentleman bas consumed 30 minutes. 
Mr. OLDFIELD. I will take just fi'rn minutes more. Now, 

gentlemen, there are many gentlemen who want to talk on 
this proposition, and I do not desire to talk much longer. I 
beard the gentleman from lowa [Mr. GREEN] make a state
ment awhile ago to which I want to take issue, and there can 
be no question about who is right about it; I am right about it 
myself, and I will prove that l: am. [Laughter.] Ile saiil the 
Canadian bonds which were taxable in this country sold about 
as cheap as tax-exempt bonds in this country. That is not o. 
He bas not looked at the papers for the last few days. If he 
will look at the morning papers h~ will find that Canadian 
bonds sold at least 1 per cent higher than our municipal bonds 
in this country that are tax exempt. 

Mr. GREEN of Iowa. I will give the gentleman the figures. 
Mr. OLDFIELD. Will the gentleman put llis figures in the 

RECORD, and I will put mine in? 
'Afr. GREEN of .Iowa. I will put the figures in and they are 

in aceorcl with the mar!ret quotation and will show the gentle
man is wrong. 

~Ir. OLDFIELD. Now, .J want to talk to the D€mocrats for 
n moment. Of cour e, this is not partisan at all, nothing par
tisan about this ; it is not any more parti;~an than the ~IeUon 
rt.ax plan. You know theS g:ot out tons and tons of propaganda 
on the Mellon tax plan. .They could not pass the bill now if 
they left it to the Republicans alone, and they got out almost 

as many tons of propaganda on this tax-exempt security prop
QSftion. 

You gentlemen who are· here now and who were not here in 
the other Congress do not realize how much propaganda there 
was-stacks and cords of it, gentlemen. They spent all that 
money trying to convince the Congress of the United States to 
destroy the credit of the various States and various subdi
visions thereof. Before you vote for this proposition you ought 
to be mighty careful. I hope all of you Democrats will vote 
against this proposition, because, gentlemen, it is wrong and 
unjust to the people of America. First, when you touch the 
taxing power of any State or subdivision of it you will stick 
a knife in the very heart of the sovereignty of that State. 
That is what you are doing, gentlemen. Now, gentlemen, be
fore you cast your >ote for this constitutional amendment tele
phone down to the Census nureau and find out just how much 
your State owes, just how much your bonded indebtedness is. 
Take 1 per cent of that amount, and l am confident you will 
not find it in your heart to vote an increased tax of that 
amount, a tax in higher interest rates on your people. If yoll 
can do that,' you can conscientiously vote for this proposition. 

You can not keep the people of this country from educating 
their children. You can not keep the people of this country 
from building road . You can not keep the people of this coun
try from draining their wet lands, and you can not keep the 
people from irrigating the dry lands of the country. Cultiva
tion will help the rest of the people as well as those directly 
benefited. You can not .keep them from doing that, even if 
you charg them 10 per cent or 12 per cent. But you gentlemen 
ought not to compel them to pay one penny in the form of an 
increa ed interest rate if you can avoid it. Ancl you do not 
haTe to. · 

I beg you. pay no attention to this Rockefeller propaganda, 
and for this reason: There are $12,300,000,000 of these bonds 
out now. I made the Assistant Secretary of the Treasury, l\.Ir. 
Winston, admit that the instant you pass this resolution you 
increase the value of the bonds that are now out, or $12,300,-
000,000, uy one-eighth. It woulu ·take 50 years, gentlemen, to 
get into the Treasury of the United States, in income taxes, 
the um of $1,500,000,000 if people are honest about paying 
their taxes ; it would take 50 years to get that into the Treas
ury-as much as we would in one instant put into the pockets 
of these people who already own those bonds. 

Do you want to do that? Do you want to increase the 
property of the Rockefellers and of the other people who own 
these bond to the extent of . 1,500,000,000 when you know you 
·will not get into the Treasury in 50 years more money than 
that? If you adopt this amendment you will increase the 
interest charge on the borrowers of America to the extent of 
at least $17i:>,OOO,OOO annually, and it wilJ be impo sible to get 
into the Treasury more than $45,000,000 annually. Gentlemen, 
the imblic, and especially the farmers, can not stand increased 
interest rates. I thank you, gentlemen.. [Applau e.] 

The OHAIRlllAN. The time of the gentleman ·from Ar
kansas has expired. 

:\.Ir. GREE~ of Iowa. Mr. Chairman, I yield 30 minutes 
to the gentleman from Georgia [l\Ir. CRISP] . 

The OHAIR.IAN. The gentleman from Georgia is recog
nized for 30 minutes. 

l\Ir. CRISP. Mr. Chairman and gentlemen of the Ilouse, I 
have always been a DemoC1·at. I do not know anything but 
Democracy. And notwithstanding I am a Democrat, from my 
viewpoint the welfare of the country dem.ands that legislation 
be enacted that will stop the further issuing of tax-free securi
ties, and therefore I am here to advocate and support this 
resolution and to urge Democrats to disregard the advice of 
my beloved friend who has just spoken, 1.\!r. OLDFIELD, and urge 
them to vote for this constitutional amendment. 

I have a great reverence for the Federal Constitution. I 
think it is the most marvelous document ever writte.::i by mor
tal ft.lan .Jn any age or in any language. It bas been the 
Magna Oharta of our liberties, and I do not believe it shoukl 
be lightly amended, or amendea. to meet every passing wbim, 
but should be amended only when the welfare of the· country 
as a whule demands it. 

1t •is interesting to recall to you that this Constitution was 
agreed to in 1787, and in 1789, two yenrs after its adoption, the 
fi.Tst 10 amendments were adopted to it, ·known as the Bill of 
Rights, and you may say those 10 amendm~nts were part of 
·the original Constitution, because tbey were drafted by tlle 
·framers of the original Constitution. From that day in ~789 
until now there have been only nine amendments adopted to 
that sacre<l instrument. The eleventh amendment was adopteu 
in 1791, which prevented the Federnl courts from having juris
diction of controversies between citizens of the States attempt-
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ing to sue one of the sovereign States. The twelfth amend
ment slightly modified the law relating to the Electoral College, 
wliich was adopted in 1803. The thirteenth, fourteenth, and 
fifteenth amendments grew out of the War between the States, 

· and from those amendments, arising out of the 1865 period, up 
to 1913 there was not another amendment adopted to the Fed
ern l Constitution. 

In 1913 the sixteenth amendment, authorizing the income 
tax, was adopted. The same year the seventeenth amend
ment was adopteu, relating to the election of Senators by the 
people. In 1919 the eighteenth amendment was adopted, relat
ing to prohibition, and in 1920 the nineteenth amendment
tbe woman suffrage amendment. I think the history of this 
country has shown the foresight and wisdom of our forefathers, 
for the Constitution has proved not only good for them, but it 
has p1·oved ideal for this Nation of 110,000,000 people, with few 
changes. I am constrained to believe the God of our fore
bears directed ancl controlled their deliberations in drafting 
our great organic law. 

nut, friends, our forefathers recognized that no matter how 
great this Constitution was, time might demonstrate the neces
·ity for some amendment , and they provided a method of 
amending it. The State have recognized their right to amend 
this sacred instrument, and previous Congresses have also 
recognized it, for there have been already adopted to date the 
J9 amendments tlrnt I referred to, and these 19 amendments 
barn in no way destroyefl the sacreduess of the Constitution or 
injuriously affected it. 

.Kow I am told that there are many amendments pending 
before this Congress proposing amendments to the Constitution. 
I will support only one of them, and that is the amendment 
tllat we are now considering, because I believe the social wel
fare and economic welfare of the country nemanu it. 

Now, when our forefathers drafted the Constitution for the 
pur11ose largely of sentiment and because under our splendid 
dual system of government we bad two sovereigns-the Federal 
GoYernment and the State government-the policy of the Con
stitution was that neither one of these sovere1gns could tax 
tlH:' securities of the othH' sovereign. But when that was agreed 
to it was more sentimental than practical. In other words, 
what I mean, my friends, is that the tax-exempt privilege in 
securities at that time conferred no special, practical benefit, 
and it did not work any practical injury. 

But when the people of the United States amenuell their Con
stitution by adopting the sixteenth amendment, which provided 
for taxing incomes, and Congress, pursuant tllereto, 11aSsed a 
progressive income tax, then that tax-exempt privilege no 
longer was a theory, but was of vast vital importance, because 
with the high surtaxe on income taxes men with large incomes 
could invest in these tax-free securities and thus escape pay
ment of their just share of taxation. 

I believe in a graduated income tax. Economists of every 
country believe that the faire t of all taxes are graduated in
come taxe. . They believe that men should pay taxes according 
to their ability to pay. We have an income tax la'\\, both domi
nant political parties of the counb.·y supporting it, and we have 
provided for high surtaxes. Gentlemen, if you do not stop the 
issue of tax-free securities you absolutely nullify and destroy 
your income tax law. 

It is the testimony before the Committee on Way and Means 
that to a man with an income of between $200,000 and $300,000 
a tax-exempt bond bearing 5 per cent was worth $140, because 
with his large income he would net as much income from one 
of tllose bonds worth , '100, drawing 5 per cent interest, as he 
would get by in\esting $140 in some enterprise that was tax
alile. Therefore, to a man with a large income the $100 bond 
wa. · worth $140, whereas to a man with a small income it was 
only worth par or $100. If you do not by law pre>ent it, the 
men with large incomes "ill escape taxation br 1nvesting in 
tax-exempt securities. 

Now, gentlemen, I do not blame the rich. If I were rich, I 
'\\Ould do it. The law in>ites it, and therefore there is nothing 
dishonorable in (loing it. What I blame is the lawmakers 
anu the law that continues to permit that policy to he pursued. 
[Applause.] The testimony before the Ways and Means Com
mittee was that there are ten or fifteen billion municipal bonds 
outstanding, and, of course, this will increase their ·rnlue. But 
you know it will be absolutely necessary some time to stop 
this practice or you win dry up your source of re>enue for the 
Federal Government. and if the Feueral Go\"ernment can not 
collect money from the wenlth of the land through an income 
tax, as sure as the night follows the day Congress will have to 
le>y consumption taxes, ales taxes, excise taxes, and other 
vicious annoying taxes, for the GoYernment must have re\"enue. 

Now, gentlemen, I am opposed on principle to any large 
amount of property of the United States being immune or 

exempt from taxation. It is not goou for the body politic; if 
causes social unrest and it causes discontent and dissatisfac
tion among the body of the people. 

As I have before said, according to the testimony before the 
Ways and Means Committee, there are from $10,000,000,000 to 
$15,000,000,000 of State and municipal tax-free bonds within 
the United States. Think of that volume of property which 
pays no taxes. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 
Mr. CRISP. I will. 
1\Ir. GARRETT of Tennessee. That moans, of course, that 

they are exempt from Federal taxation? 
l\Ir. CRISP. Absolutely. 
Mr. GARRETT of Tennessee. It does not mean that they are 

exempt from State taxation? 
Mr. CRISP. All this Congress can do is to deal with the 

Federal proposition as to Federal taxation. Of course, each 
State can make its own laws and one State can provide for 
taxing the income from llonds of other States, the only limi
tation on the States being that they can not tax income from 
bonds of the United States. I grant you that one State can 
provide and le...-y a tax on the income from securities isi:med in 
another State .. 

Mr. STEVENSON. Will the gentleman yield? 
Mr. CRISP. Yes. 
Mr. STEVENSON. .And any State can make its own bond 

taxable without this proposition? 
l\Ir. CRISP. Yes; just as the Federal Government cau make 

its own bonds taxable, but the Federal Government can not 
under existing law make the income from State bonds taxable, 
and neither can the States make the income from Federal l.Jonds 
taxable. This amendment proposes to do that very thing, and 
this amendment propose to respect the sovereignty both of 
the Federal Gowrnment and the State governments, and it 
proposes in no wise to interfere with the sovereignty of eithet· 
the States or the Federal Go.-ernment. There i a limitation 
as to the amount of taxes which either the States or the Fed
eral Go·rnrnment can levy upon the securities of the otller. 
This amendment, if it is ratified, proposes to allow the L'"nited 
States Go\ernment to le\"y the same rate of taxation on the 
income from State .bonds that the United States Government 
levies on the income from its own bonds ; no more, no less. It 
proposes to confer that same privilege upon the State -that a 
State can levy the same rate of taxation on the income from 
Federal bonds that that particular State levies on the income 
derived from its own bonds. 

l\Iy very beloved and distinguished friend from Tenriesseo 
[l\Ir. GARRETT]--and I, in common with all the Hou ·e, love him 
and respect him-addressed the House this morning, and I 
regret I did not hear his speech ; but I understand he said: 

If, unfortunately, war shoulll come and one State should be oppo. ed 
to that war it could levy such a high rate of taxation on bonds as to 
prevent the Federal Government from issuing tbc l•oncl1:1 neres;;:ury to 
finance the conduct of the war. · · 

Mr. GARRETT of Tenne~see. No: I beg the gentleman's par
don. I did not say one State could, because, of cour;:;e, it cou}(l 
not; I did imt forth the idea that a group of State~ could, 
which, of course, vvould Le possible. 

Mr. CRISP. Of course, my frienu knows I wanted to quote 
him accurately, aud my only regret is that I was obliged to be 
absent from the House and could not hear llis speech. nut, 
gentlemen, in my judgment, that can not be done, and it is 
unthinkable that any State of the Union would do that ; but 
if any of the States attempted to do that, the result would be 
that they woulcl destroy their own credit also, because e\"ery 
State which participated in the proposition of levying a tax 
upon the income from Federal bonds would bi-we to le\y the 
same rate that they placed upon their own securitieH, which 
'\\OUld destroy their own credit, and self-pref-:lerrntiou is the 
first law of nature. 

::.Ur. GARRETT of TenneHsee. If it will not interfere with 
the gentleman's remarks--

Mr. CRISP. :No; I am glad to yield to the gentleman from 
Tennessee. 

~fr. GARRETT of Tennessee. l\Iay I venture to suggeHt thi . 
very po..;sible con~ideration, and I thlnk it is not an impl'obalJle 
consideration: ·wlten the time comes for the Feueral Govem
ment to refund ome of its large issues of h011ds, it woulcl 
easily be possible for it. for the time being, to repeal what
ever laws it may have in force affecting State securities nnrl 
issue tbese bonds, refunding the )Jresent issue as tax exempt, 
and then the next day pass a law taxing the issues of tbe State, 
and that very same thing will be possible to a State. 

~Ir. CRISP. My very able, distinguished, and astute friend 
can make all kinds .of hypothetical fences and hurdles to jump. 
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but my answer to that ·1s that no Congress nnd no ·State legis- whatever •sonrce del'i'ved, and the Oong1Tess proposed an amend
lature will do such a thing, and if they did their term .of ·office ment, .known as ·the sixteenth amendment, authorizing the le,·y
j!': out in nvo yea.rs and at the next election they would be re- il).g of ·an income tax; and it was very ·promptly 11·atitietl, and we 
.tired to private life and another Congress sent here to right all thought that that ·amendment gave Congressrtbe right to tax 
the wrong. incomes :from nny so.urce '"bateve:c, but in the case of EJvnns 

Mr. MILLS. Will the gentleman ~ield? a_gainst Gore, when it reached the United States Supreme 
lli. ORISP. Yes. Court, it was decided that the sixteenth amendment did not 
~fr. MILLS. Not only that, but the proposltlon suggested give .us nuthor:tty ito ltnx 1the incomes from these ta;x.exempt 

by the ,gentleman from Te.rmessee could not be done; under securities ; that it only did .away with the requirement for uni
this very amendment the Federal Government could not issue :formity. 11he11efare, ·friends, there is no •Other way, in my juclg· 
tnx-free secmities a.nd -the -following week undertake to rtax ment, for you to reach this situation. 
those securities. .Mr. GREEN of Iowa. Will 1the gentleman yield far a mo· 

Ur. GARRETT of Tennessee. Upon issues subsequent to that ment? 
time.? Mr. CRISP. Well, l will 'bave ito •yield to my chairman. 

:Ml'. ~IILLS. No; subsequent to the ra:tificatton -of this amend- Mr. GREEN of Jowa. Tlle gentleman URed 1tbe word "nui· 
ment. formity" when I think he ·meant "&pportionment." 

]Jr. CRISP. Now, ,gentlemen, as :I stated, I do not iavoi· l\fr. CRISP. I thank ·the rgentleman for ·the correction. I 
auy vast amo.unt of-property being timmune fl.Tom taxation. Let overspoke my..~. 
me give yon .some idea of the value of the $12,000,000,000 ·or Gentlemen, there are two objections urged against 'this con
.,15~000,000,000 iof tax-exempt bonds now in existence. J: stltutional amendment, and ~I sympathlz.e with 1botb. One is 
have ·seen the :statement .made that rthe "rnlne oi the entire that it will lnc1·ease the ·value of the 1bonds .already existing. 
United States, ~including lands and -;personal property of every ·I think that :is i:rue, and I .:ceguet it. I also regret that I ·do ·not 
hnu at the time of the War between the States, was only own a ,single bond that will be affected tby it, so I hnve ·no 
$1G,OOO,OOO,OOO, ·and yet .here are ·tax-exempt securities immune ulterior motive. Uni:ortunately :for me, J haxe not much of 
from taxation, so far as the Federal Government ts cancei:ned, this ·world's 1goods .; and I regret 1that the value ·of these bon<ls 
that eQual in value ·almost ·the-whole value of the United States will be increased, but, frientls, there Jias got to .be a stop to 
at the time of the War between -the ·states. it some time . 

.:Ur. XOUNG. Will the gentleman yield? In 1922 there were $1,300,000 of these ta:x-exempt secm:ities 
Mr. CRI&P. I yield. issued-many, •many times the amount that had been issued in 
Mr. ;I:OU]';G. I had .hopecl tl1e gentleman during his remarks the preceding years. Frienlls, those who desil!e to invest in 

would give .us the benefit of his -studies with respect to iFrance. these tax-,free ecurities hold out every inducement and invita
He i on Oie :world War Foreign Uebt ·Commission, and I tion to •every little community, ·eve.('y little school district,.every 
tllought Ile might give us the benefit of the situation as to tax little drainage district, ·to issue bond , 1because they want the 
exemption there. bonds because rthey are tax~xempt; .and, in my judgment, ;many 

Mr. CRISP. I do not ·think I :ought to ·inject that into a communities have i'3sued bonds where I think the communities 
di..cussion of this kind. I appreciate the i3UggestJon made by would •have -been better off if tl1ey had not issued them, :becou.-:e 
the _gentleman, but I .do 11ot think it would be nroper to inject the ta-xpay.ers of those .communities :for ·years to 1come will ·have 
it llere. to ,Pay the interest on such bonds. .[Applause . .] 

Gentlemen . . any great .volume of ·property that P"1.YS no tax If any ·community desires to issue bonds, ,if this amendment 
h_uilds up an .i<lle class; men who withdraw their money from is ratified and becomes a part 10f th~ Constitution, it will not 
active indush·y~ men who give employment to none of their be pr~vented from doing o. ';rhey can 1readily sell rthelr bonds. 
fellowmen, men who contribute nothing to the 1progress of We read .in Blaclrntone there are two things that fix the rate 
the country, but .men w.ho remain idle and ·may be clenomi- of intere1:1t-the scarcity •Or worth •of money and .the certainty 
nated tlle idle rich; who .toil not, yet who live in luxury of its being returned. ·State nnd municipal bonds have always 
e.very duy, men who e work is ·to clip ,coupons. Do you think brought a premium and ·ba•e sold cheaper ·than the highe"t 
that goocl for the body politic? Do you think that the man class industnials, because the security was safer, .and there 
who labru·s J.O or 12 or 1.4 hours a clay earning Jli · living by was more certainty of its being 11i:waid. Il this amendment is 
the sweat of his brow, and then having all he can clo to ,i;a.tified and no .other tax·exempt bonds mm ·be issued, State and 
make a living to support himself and family, w.ho is com· municipal bonds will still be ·more desirable and will .bring a 
pelled ·to pay .high .taxes is -in a happy frame of 1mind ·when better price and sell .at a lower rate •.of interest ·than the best 
he sees the e others ltving in luxury who do not work and industrial and railroad bonds will •sell 1for, just as they did 
pay no taxes, clo you tbinli: that makes him a contented citi- before ithe tax-exempt privilege became .of so great a value. 
zen? Do you not think it makes him inclined .to Bolshevism In .my judgment, if this amem1ment is adopted, the :rate of 
and to be against his Government? -interest ·On State •and munioipal securities will be slightly in-

Kow, let rue read an extract from a s}leech I maue on this creaseu. IT'hetestimony ·befmre the Ways and Means Committee 
ve.rr ·question ·a yeai· ago, ·and to my ol<l eolleugues I apolo- •was to the effect that the interest would be ·mer.eased anywhere 
gize for repeating some of tlie things 1 !':aid then; but it i fyom one-half to 1 ;:per cen.t Some .financiers testified that 
impossible to argue the same question without repetition: aifter ·there was a readjustment there wonld practicalcy be no 

Now, let rue call your attention to a few thin.gs. A man who increase in the interest rate on State and municipal ·securities: 
works or iB in busine ·s and f'arns an income of $10,000 must pa.y but •admitting, for ithe eake1of '1lhe argument, thwe is an increase 
a tax to ·the Government of ~520. A man who has an income of •Of from one-half to 1 per cent, I regret it, hut tJhe preponcle:r-

10,000 from ta.x-fre-e bonus pays no tax to the Government. A ,ance of good that will .:flow ifrom sto1rp1ng :tax:·'f:r:ee secm::i
man who has . 20,000 income from business puys $1,720 tax. A 1ties in ·my judgment .far outweigbs ·the 1evil •that will flow from 
ID<'ln who has s:?o,ooo from tax-free bonds pay nothing. The a slight increased Tate of interest Jn (State and municipal bonds. 
man who has an income of $;)0,000, which he bas earnell, and con- i\1uch has been snid about the farmer ,; .and .I am his friend. 
tributes to the development of his country In gi:rin<> employment to ~ .know of no one who has suffered rrnore in ·the .last few years 
lJis fellow man pays $8 640 income tax whei;as fue man wh . . than the -fan11er. I know -what they buve been up against, be
fortunate enough to inhe1:it enough tax-ex.empt bonds from his fa~h:; ' ·cause I opera-t;e u farm myself; but tbe testimony 'before ·the 
to net him an income of . 50,000, ,pnys not one cent to the Govern- \Vays and .Means Committee was that :only about 5 per cent, 
ment that protects him. A man who has $300,000 from bis business of the loans on the farms . of the Urnted States were made 
pays $144,000 in taxes, and the man who inherits bonds and has ,through th; farm-loan agencies, and tlrnt tbe others were made 
a net income of $300,000, pays nothing. Do you think that 18 good tbrou_gll pnvate funds. 
for the body politic 7 1 ln my judgment, the 95 per ·cent of .faumers who ·borrow 

.money. which has to be borrowed in competition with tax-free 
I do not. ·securities, are 'J)aying ·a higher .rate .of interest ·than they wmild' 
I realize the seriouRness of amending the 'Fede1·a1 Con titu· have to pay if there •wm·e no tax·:llree secudties for tthe great 1 

tio~1 .. for ~ Yevere it. antl I ''\"OU.ld not support an_y amendment i wealth of the country to lfind .-a 1haxen of itax dodging 1in. 
to it if this _great evil, as I -see it, could 'be Temed1ed otherwise. I have •great respeut for and twnk most lfavo:rably .of the. 

1\fr. OLIVER of Alabama.· iWill the .gentleman yield? 
1 

•rural credits .act and the joint 'lnnd stock banks. 'I voted for 
~fr. ~ISP. Will ID~ friend understand if I decline'? I i the laws that establiSb.ed them Hnd I nm still rfor them. They 

·ha Ye t:ied t~o or three times to p1·esent some .of my ideas with- I ·have done much ·good, and .I agree with all that my f11iend has 
out b~m~ diverted, and I hope my friend will understand my said about -the institution of thls governmental rural credit sys
not yielding. em making the long-loan companies rerluce their rates of tn-

I do not see how this can be prmTented othe1·wise. In 1913 1 terest and cnt ·out commi sions, and .I think the ·farmers have 
:the people ·Of the United -States ·desired 'to tax incomes tfrom ·denived ·a greatei· benefit .from these agencies in that Fespect1 
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than have the few who have obtained loans through such 
agencies, and I would not do anything to injure them. As long 
as it is the policy of the Government to permit tax-free securi
ties I want the farm-loan banks to be able to sell tax-free 
sec~rities, so tbe farmers can get the benefit, but I believe the 
farmers in my district-and I represent solely an agricultural 
di trict-have the love and the welfare of their country at 
heart to the extent they would be willing for the bonds that are 
sold to get money to be loaned them to be treated just exactly 
as all other bonds that are sold, and they would not favor their 
own bonds being tax free if the bonds of e·rnry State and mu
nicipality were taxable. 

If doing away with tax-free securities will make the wealth 
of the land pay its just part of the tax burdens of government, 
I believe they will favor it. For when you relieve one class 
of property from taxation all other property bears more than its 
just share of taxes. 

But whether they do Ol' not, in my judgment it would not be 
equitable and just to deny to the State or the municipality the 
right to ·ell tax-free ecurities and continue it on the farm
Joan boncls; therefore I am in favor of these bonds being 
treated as all other bonds. 

·ow, suppose the communities have to pay a little higher 
rate of interest to sell their bonds. If the tax-exempt privi
lege is done away with, I believe they will reap a greater bene
fit in an indirect way. Tangible property, and in some States 
ntangible property, is taxed to meet all the running expenses 

in these municipalities and communities, and they are taxed 
to pay the intere t on the bonds that these communities have 
sold. If you bring in many millions of dollars of other prop-

. erty subject to taxation, the interest on these bonds, these 
communities will receive an income from the tax levied on the 
income of these bonds and will be enabled to reduce the taxes 
on land, houses, and tangible and other property in the com
munity. 

Now, gentlemen, I am not going to trespass any further on 
'.\"Our time. I realize the seriousness of this question. It is 
not a political question ; it is an economic question, and I 
realize there are arguments on both sides of it. I think the 
only thing for any of us to do is to consider the matter and 
make up our minds what we think is best for our country; and 
I know every one of you i actuated by the same motive that I 
claim for myself, to do his best for our common country that 
we all love, but let us study it and let each man make up his 
mind. My mind is made up. I started into the hearings before 
the Ways and :Means Committee against this amendment. As 
the bearings progressed I could not see the question in any 
other wa.y but what it was best for the country to do away 
with these tax-free securities. I do not see how any Member 
who favors a progre sive income tax law can favor these tax
free securities. 

The CHAIR1\1A.....~. The time of the gentleman has expired. 
l\Ir. CRISP. I would like five minutes more. 
l\lr. GREEN of Iowa, I ill yield the gentleman five min

utes. 
l\1r. CRISP. As I said, I do not see how any l\Iember who 

favors a progre ive income tax law can favor tax-free se
cnrities because it is absolutely destroying the productiveness 
of your graduated income tax. l\fen who have large taxes to 
pay are investing in tax-free secmities, and if you will notice 
the statistics in 1916 there were 1,296 people who returned an 
income of over $300,000, and in 1920 only 16ll persons re.turned 
an income of over $300,000. Wealth is going where it will 
net the owner the greate t income. I do not blame wealth
if I were wealthy I would probably do the ame thing. What 
I blame is the law that permits that thing to be done. 

1\Ir. LONGWORTH. Will the gentleman yield? 
l\Ir. CRISP. I will yield to the gentleman. 
l\Ir. LONGWOR'l'H. Is it not true that every dollar invested 

in ta:x-free securities increases the amount that people who 
earn their income ha-\e to pay? 

l\fr. CRISP. Yes, I think so, and I have tried to argue that. 
Mr. Mellon says that high surtaxes are interfering with the 
amount of capital invested in industry. I do not believe it. 
I think the great place where capital is dodging is the tax-free 
securities, and if you do away with that opportunity for him 
to invest in those tax-free securities, no matter what surtax 
you have he will have to use the money in industry and pay 
the tax, or he will have to let it remain in the bank, lie idle, 
a.nd get nothing. So I say that the thing to bring out capital 
into industry is to do away with the tax-free securities. 

Now, gentlemen, for myself I favor submitting this amend
ment. So, of course I shall vote for it. If a man is deter
mined and definite and fixed in his own mind that it ought not 
to pass he will vote agai!J.st it. But if any man is uncertain 

as to. ho~ he ought to vote, if a man bas nat definitely made 
up his mmd as to what he will do or what he ought to do in 
the premises, will he not consider that it is probably the wise 
thing to vote to submit the amendment? Your action is not 
conclusive; this is a referendum. If the States desire to do 
away with tax-free securities they can not do it until it is 
submitted to them, and when it is submitted to them your ac
tion is not final It is a ·referendum. If Congress by a two
thirds vote submits to the States the question of doing away 
with tax-free securities it remains for the States to determine 
~hether they will do it. If we submit it, it takes a ratifica
tion by three.-quarters of the States before it becomes a part 
of the orgamc law. In my opinion the economic evil is so 
great that I feel it my duty as a legislator to vote to submit 
!he question to the States for their consideration, and I am go
rng to do so. [Applause.] Mr. Chairman, I yield back the. 
balance of my time. 

The CH.A.IR~LL~. The gentleman yields back one minute. 
Mr. GREEN of Iowa. l\1r. Chairman, how does the time now 

stand? 
The CHAIRMAN. The gentleman from Arkansas has con

sumed 50 minutes and the gentleman from Iowa has used an 
hour and four minutes. 

Mr. OLDFIELD. Mr. Chairman, I yield 10 minutes to tlle 
gentleman from Alabama [Mr. BANKHEAD]. 

Mr. BA...."i'\\KHEAD. Ur. Chairman and gentlemen of the 
committee, I do not feel that I am sufficiently an expert upon 
tax or fiscal matters to contribute anything of any great value to 
this discussion from that standpoint. If I have the time 
however, l e.xpect to introduce some facts to prove that upo~ 
the whole the alleged benefits to the Federal and State rew
n:ues will be far outweighed. by the additionar burdens placed 
upon the taxpayers of the country. . 

But I do recognize in this proposition now pending before the 
House that we are dealing with a very grave and solemn matter 
because it not only involves a proposed additional amendment 
to the organic law of the counb'y, but it proposes an unusual 
feature in that it not only seeks to make it possible to put further 
additional restrictions and burdens upon the credit and 
securities of the indiYidual States, but conversely and recipro
cally undertakes for the first time in the history of legislation, 
as far as I am aware, to impose restrictions and limitations 
under the credit and securities of the Federal Government itself. 
I ha•e a very profound reverence for the wisdom of those 
great forefathers of ours who framed the organic law of this 
country. The gentleman from Georgia [1\1r. CRISP], a few 
moments ago, mnde refer€nce to the 10 amendments which, 
in large part, were adopted by the influence of men who framed 
the original document, and I venture to call your attention to 
the tenth amendment, the last one those great men attached, 
because I fear that we in these modern times, in our legislation 
are too prone to forget it. It mlght be well enough, I think 
sometimes, to have it written above the Speaker's stand, in 
order that we might refresh our recollection upon the question. 
Let me read: 

ART. X. The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
Stares respectively, or to the people. 

By this resolution you are undertaking to go to the very 
heart of the essential sovereignty of the States and of their 
people, because, as I pointed out, and as has been well pointed 
out by others, you are undertaking to regulate those very instru
mentalities which are essential to the proper government of the 
people of the States themselves. The gentleman from Georgia 
made the argument that if there was any question of doubt as 
to the propriety or the wisdom of this resolution we should 
resolve that doubt in favor of the referendum and send it to 
the States, as allowed by the Constitution. That is a rather 
unfair attitude to assume toward those of us who are opposed 
to this proposition, and for this reason : 

'l'he very fact that we are required to pass this resolution 
by a two-thirds vote before it can be submitted to the people 
of the legislatures of the various States is in itself likely to be. 
persuasir-e to the people of the States in their legislatures re
gardless of its merits, because it has been the history of nearly 
all resolution submitted that they are ratified. I can not as a 
Representative of a part of the sovereignty of a great Stat~ 
consent to this, although I respect the divergent views of 
others upon tlle proposition. To me it is a radical and revolu
tionary proposition such as will bestow upon the Federal Gov
ernment in Washington the opportunity and the power to say 
to the people of Alabama that Washington may exercise the 
right to put restrictions and limitations npon our municipal 
and local affairs to such an extent as might be extremely hurt
ful to the people of the difrerent communities. 
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It is argued here in the majority report that tax-exempt 
securities make for municipal extravagance. Have we abso
lutely abandoned in toto the principle of local self-government 
among our people? Shall the people of Massachusetts or of 
Iowa say to the people of Mississippi or California, upon any 
proposition for the improvement of their schools, their sanita· 
tion, their drainage districts, their roads, that they have a 
superior wisdom over the people of those States touching those 
conditions, and that they will impress their judgment against 
the will of the people of those States who are supposed to know 
more intimately about the details of the situation than anyone 
e~? . 

l\fr. l\lellon in his argument before the Committee on Ways 
and ~leans urged as one of the chief objections that it tended 
toward municipal extravagance, and that it tended toward 
giYing community enterprises an unfair advantage over private 
gain. 

The report of the committee itself in effect says that it objects 
to tile privately owned utilities being subjected to competitive 
rates in the sale of their securities, and this argument assumes 
that private profits are of more importance than community 
prosperity, and I can not subscribe to that. 

The people down in my section of the country, as compared 
with other sections of the country, have been greatly impover
ished ever since that cruel and unfortunate Civil War in the 
sixties. Your commercial enterprises, your manufacturing es
tablishments, in some sections of the cc,untry, your credit 
fP,cilities, have been for a long time upon a solid financial basis. 
You have had sufficient wealth to extract taxes out of hand to 
meet your local and municipal necessities, but our people, how
ever anxious as they were to progress along all social and edu
cational and economic lines, with yours, unfortunately were too 
poor in their property values to levy a sufficient tax to meet 
their local necessities. Therefore they ha-ve been driven to 
the necessity of using the character and credit of our people as 
a basis for loans upon which to improve our local situation. 

The argument is also made that tax-exempt securities are 
driving too much of the income of the country into that class of 
securities and away from business. Do you kuow that the last 
reliable statistics, and I think that I can vouch for them, show 
that only 1 per cent of the gross incomes of the United States 
comes from those sources? Those are the most reliable figures 
I have been able to ascertain as taken from the last report. 
Tax-exempt securities constitute only 2! per cent of the incomes 
exceeding $50,000, and only 5! per cent of the incomes in this 
country of over $300,000. Furthermore, only 3! pPr cent of the 
property in the States reported for inheritance taxes for 1922 
consisted of tax-exempt securities. Therefore, when you analyze 
the real purpose and figures in this case, even at the present 
time with this great issuance of such securities as have been 
argued against, you find that only a very negligible percentage 
of the gross income of the country and a very small and almost 
negligible percentage of the taxes of those sources of income are 
derived from these much berated tax-exempt securities. 

It is argued here, and this is one of the chief arguments, that 
it is driving money out of productive enterprises, and that 
legitimate private propositions can not find a market for their 
securities because of the fact that there is such a demand for 
these municipal securities. Only a few days ago in New York 
City I am informed there was a bond issue of $50,000,000 for a 
telephone company, and it was sold there to bear 6 per cent 
interest. It was oversubscribed in a few hours 900 per cent. 
Yesterday at random I took out of a New York paper a clip
ping about a $15,000,000 bond issue of the Lehigh Valley Coal 
Co. and at the bottom it stated that the bonds had already 
beeii sold, but that the advertisement was inserted for the pur
pose of meeting legal conditions. 

And I note in New York where there ls an issue of $10,000,000 
for the Philadelphia, Baltimore & Washington Railroad Co. 
and $fi,OOO,OOO for the Pittsburgh, Youngstown ~ Ashtabula 
Railroad Co. bearing 5 per cent, and the advertisement then 
adds that it is only published in the paper as a matter of legal 
form. So you will find this, gentlemen, in the New York, 
Boston, Philadelphia, and Chicago markets to-day that i;f any 
legitimate bond or stock is offered with adequate security at 
a reasonable rate of interest it finds a ready purchaser for the 
issue, and in most instances is oversubscribed. These are facts, 
and they are not exempt from taxation but bear their full 
proportion of all tax burdens. Gentlemen, I say you have no 
right under this proposition to say to the people of my State, 
where under our constitution we do not have any income tax, 
that it ·is not fair, that it is not just to the Federal Government 
or any other community or State to say to the people of Ala
bama that we shall be coerced into the adoption ·of a provision 
in our constitution which wlll auth-0rlze the levying of an in· 

come tax, because it would be tantamount to that-we would 
have to pass it in order to be upon terms of equality before we 
could levy State taxes on the income from tax-exempt Federal 
securities. I protest upon that principle against submitting 
this proposition to the States for their ratification. 

Mr. GELLER. Will the gentleman yield? 
Mr. BANKHEAD. I will. 
Mr. GELLER. These issues which the gentleman read in the 

paper were not tax-exempt issues? 
Mr. BANKHEAD. No. 
:Mr. GELLER. If the bond issues of the gentleman's State 

for drainage and otherwise were placed in the New York market 
at the same rate of interest, they would be grabbed up just 
the same as--

Mr. BANKHEAD. No; I do not think so. I do not think 
they would, because experience does not demonstrate it. On 
the contrary, experience has shown that without the tax-exempt 
provision they would not be on an equality in the market with 
other securities. 

I protest against this resolution, because, in my opinion, it 
would be almost destruction of our Federal farm loan banking 
system, which has been of such tremendous -importance to the 
farmers everywhere, especially in the South and West. Before 
the adoption of that system the average interest charge against 
farmers for short-term loans was from 8 to 15 per cent. The 
average rate to them now is about 6 per cent. The tax-exempt 
feature of the bonds of the system is entirely and solely re
sponsible for the low rate of interest now prevailing. It is 
conceded that if the exemption is removed the interest rate 
would at once increase from 1 to 2 per cent. The farm loan 
system has already outstanding one and a quarter million dol- 1 

lars of bonds. The increase in interest would cost the farmers 
of America $100,000,000 a year in added interest charges, and 
put them back into the power of the private mortgage com
panies, from whose clutches they so recently escaped. Most of 
these mortgage bonds of the Federal farm loan system are 
held in New York. That State would get _the benefit of nearly 
all the tax upon incomes from tbose bonds, and little of it 
would go to the States where the mortgaged farms are located. 

I protest against the proposed effect of this resolution, which 
would be to place a tremendous additional value upon the bil
lions of outstanding tax: exempts without any compensating 
benefit to .the people anywhere. 

Another most serious objection to the proposal would be the 
most depressing effect it would have upon the price and issu
ance of highway improvement bonds. Under permission to ex
tend my remarks, I append the report of a committee appointed 
at the last annual convention of th~ United States Good Roads 
Association, touching this subject. which is a vuluable contri
bution to the argument in opposition to the resolution : 
How THE PROPOSED ELIMINATION Oil' TAX-EXEMPT BONDS WOULD .A.lr

FECT THE ROAD-BUILDING PROGRAM. · 

Report of the subcommittee appointed by the resolutions committee 
of the United States G<>od Roads Association, in convention at Green
vme, S. C., April 16-17, 1923: 

To investigate the probable effect upon the good-road building 
program of the adoption of the constitutional amendment proposed 
1n a joint resolution introduced fn the Sixty-seventh Congress and 
passed by the House of Representatives January 23, 1923, the e!Iect 
of which would be to abolish tax-exemption on securities issued by 
either the Federal, State, or local Government units. 

House Joint Resolution 314, Sixty-seventh Congress (known as the 
Green resolution). 

Resolved by the Senate and House of Representatives of the U1iited 
States of .America in Congress assembled (two-thirds of each House con
curt'ing therein), That the following article is proposed as an amend
ment to the Constitution of the United States, which shall be valid to 
all intents and purposes as a part of the Cons-titution when ratified by 
the legislatures of three-fou1·ths of the several States : 

ARTICLE! -. 

SECTION 1. The United States shall have power to lay and collect 
taxes on income derived from securities issued, after the ratification 
of this article, by or under the authority of any State, but without ' 
discrimination again"st income derived from such securities issued, 
after the ratification of this article, by or under the authority of 
the United States or any other State. 

SEC. 2. Each State shall have power to lay and collect taxes on 
income derived by its residents from securities issued, after the ra ti
fica tion of this article, by or under the authority of the United States, · 
but without discrimination against income derived from such securi
ties and in favor of income derived from securities issued, after the ' 
ratification of this article, by or under the authority of such State. 
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A revolutionary change in our system of taxation is proposed. 

Before examining the specific effects upon road building that would 
result from the abolition of tax-exempt bonds your committee thought 
it desirable to present briefly a few of the more important principle& 
involved. We have, therefore, considered the proposed constitutional 
amendment under the following main headings: 

1. Is it dght in principle? 
2. Is it expedient or necessary? 
3. IIow would it affect public improvements, particularly road 

financing? 
4. Who are urgillg its adoption? 
For those not interested in the evidence and discussion a brief 

summary is provided. 
JS THE FEDERAL POWER TO TAX STATE .A:SD LOCAL SECURITIES RIGHT IN 

PRINCIPLE? 

" The power to tax is the power to destroy." This principle was 
laid down by John Marshall many years ago, and it is peculiarly 
applicable in the present case, since this is a question of granting 
the Federal Government the power to tax instrumentalities issued 
by the States. One of the arguments put forth by the proponents of 
this amendment is to the effect that this taxing power could be used 
to regulate the issuance of bonds by the States, counties, and munici
palities, thereby curbing "extravagant expenditures." 

It seems to your committee that the question of State and local 
expenditures should be of no concern to the Federal Government, and 
that any such power of regulation which might be acquired through 
the taxing privilege is not only a flagrant infringement of State 
rights but a dangerous precedent to establish. 

IS THIS PROPOSED )lE.-\~S NECESSARY OR EXPEDIE...~T? 

At times it has been considered necessary, or .at least expedient, to 
deviate from well-established principles in order to accomplish some 
extraordinary good. Let us inquire what outstanding good this pro· 
po ed measure is expected to bring about. 

Tbe arguments of those who would cut off the tax-exemption privi
lege are, in effect : 

1. It ,would prevent alleged " tax dodging " by wealthy men who 
prefer to keep their funds invested in low-yielding, tax-exempt securi
ties rather than to invest in business enterprises or securities paying 
higher returns but requiring heavy income-tax payments to the Fed
eral Government. 

2. By reducing the amounts of capital tied up in bonds more funds 
would be available for business development and expansion. 

3. The rate of inte.rest for pri"rnte financing would be reduced. 
No one knows even approximately how many bonds are held by 

wealthy owners for the purposes of tax dodging. Secretary A. W. 
Mellon, in his testimony before the House committee considering this 
question, placed the total amount of outstanding fully tax-exempt 
bonds at $10,660,000,000. He added, however, that perhaps half of 
this amount was not held by individuals but by insurance companies, 
trust funds, State funds, endowment funds, and the like, most of 
which would be exempt from taxation regardless of any law, because 
of the nature of the charters under which they operate. 

Of the remaining half of these bonds, it seems evident that a con· 
siderable portion, probably at least one-half, are held by men in moder
ate circumstances. It is only the very· wealthy man who reaps any 
material benefit from the t1urtax exemption. A man's total, net, tax
able income must amount to $80,000 per year before the taxes he 
might possibly escape would be as much as 50 per cent. If his taxable 
income is only $50,000 his tax rate drops to 30 per cent. 

It appears that the expression " tax exempt" is a misnomer. There 
is, in fact, no such thing as a tax-exempt bond. On the contrary, the 
so-called tax-exempt bonds are the only kind that absolutely guarantee 
the payment of taxes. What happens is that the purchaser pays the 
taxes in advance and at the source, and the Government or the State 
deducts these taxes out of the interest rate. First issue 3~ per cent 
Liberty bonds can be purchased as this is written to yield 3.43 per 
cent. The other issues, identically like the first, except that the in· 
come from them is subject to the surtax, are selling to yield 4.40 _per 
cent. The difference amounting to practically 1 · per cent represents 
the tax collected in advance. It should be noted that this 1 per cent 
for taxes is 22 per cent of the income from this bond. That is, it is 
the same as laying a 22 per cent income tax. On most issues of road 
bonds this would figm·e even higher. 

As long as the surtax rate is 50 per cent on incomes of $200,000 or 
over, there would be a certain tax advantage to the holder of tax
exempt securities. As soon as the maximum surtax rate is reduced to 
25 per cent or 30 per eent there would be little opportunity for tax 
dodging through the purchase of tax-exempt bonds. A measure making 
such a reduction in the surtax rate failed of passage in the last Con
gress by only a very few votes, and Secretary Mellon has already asked 
that a reduction of this kind be made in the near future. 

If comparison is made between Government bonds and industrial in
vestment of various kinds, we find that according to the testimony of 
.Secretary MeUQn investments yielding more than 10.4 per cent ·could 

pay even the highest income surtaxes and leave a bigger net margin 
'than could be secured from tax-exempt Government bonds. Great 
numbers of investments yield in excess of 10.4 per cent. Men intent 
upon tax dodging need not limit themselves to tax-exempt bonds. As 
pointed out by Secretary Mellon, there are many other methods which 
successfully get around the high surtaxes. For instance, there is noth
ing to prevent a man from openly and legally making a ~ft or any 
part of his income to his wife or children. This splits the return up 
and cuts the tax to a low figure. Then there is the plan of buying 
property for a rise at the end of a long term of years. No income 
taxes are paid until the end of that period. It is sufficient to call 
attention to the fact that wealthy men have not ordinarlly acquired 
their wealth by investing in Government low-interest bonds. 

It seems evident, therefore, that not only has the amount of " ta:t 
dodging" through the purchase of tax-exempt bonds been grossly ex-
aggerated in the public mind by propaganda and otherwise, but that 
the opportunity for such tax dodging will rapidly decrease and eventu
ally disappear a.s the surtax rate is lowered. 

Of cour e, no action taken at this time could affect securities already 
issued. If some means is desired to safeguard the tax-exemption privi
lege from abuse during periods of exceedingly high surtaxes, provision 
could be made whereby only partial exemption is granted to bold<'rs of 
large amounts of these ecurities. This principle applies to-day to 
several of the issues of Liberty bonds, particularly the later issues. 

The contention that is uance of these tax-exempt governmental and 
local securities is restricting investment in other lines of businE>s~ and 
increasing the interest rates seems to fall down in view of the large 
number of industrial issues of. both stocks and bonds that have been 
eagerly absorbed by the investing public in the past two or three :tears. 
A recent issue of $50,000,000 worth of New York telephone bonds, bear
ing only 6 per cent interest and fully taxable, was .oversubscribed by 
900 per cent. 

It appears. therefore, that the action contemplated by this proposed 
constitutional amendment is neither necessary nor expedient. 

HOW WOCLD IJEMOVA.L OF THE T.-\X-EXEMPTIOK PRIVILEGBI A.FFECT PUBLIC 

UIPROVEME:'\TS, PARTICULARLY ROAD BUILDI~G? 

The first effect of the submi sion of ·this proposed amendment to the 
States for vote would be to cause a flood of tax-free bonds to be 
authorized. Eaeh State, county, town.ship, and municipality would 
rush through i sues not only to meet their present needs but their 
prospective later needs as well. Already certain financial institutions 
in New York have offered their services in a certificate-issuing scheme 
which would enable States to anticipate their future financial needs and 
issue the tax-exempt bonds on short notice whenever it became evident 
that the con titutional amendment would be adopted. 

As urning the fin:il adoption of this amendment, the next etrect would 
probably be to raise the value of all t.ax-exempt bonds outstanding. 
This increase would add to the wealth of the very group this measure 
is intended to restrict. 

But tbe biggest and most noticeable effect in the various States 
would be an immediate increase in the Interest rate that the local tax
payers would have to pay on new i ues of bond . This increase 
would have to be enough to cover the tax that the purchaser would 
thenceforth be required to pay. The best auttiorities on this subject 
agree that this increase in the interest rate would probably not be less 
than 1 per cent and possibly as much as 2 per cent. 

fl'his would mean, first, that authorization for these bond issues 
would be 1barder to secure by popular vote, since the necessary tax 
burden to cal'l'y them would be much heavier. A $1,000,000 tax-exempt 
issue which formerly required, at 5 per cent, an annual interegt pay· 
ment of $50,000 would (ooing the lowest rate of increa e--1 ,per cent) 
require a $60,000 payment on a nontaxable basis. On a 20·year bond 
this would mean an added burden to the taxpayer of $200,000 fo r the 
$1,000,000 bond ~ is ·ue. 

Secondly, difficulty might be encountered in selling these bonds even 
at the higher interest rates, due to the uncertainty as to what the 
future tax -rate might be. A certain class of investors is prineipally 
interested in having an absolutely safe, steady, nonfluctuating income. 
iThe tax liability introduces an element of uncertainty that largely 
overthrows the main objective of this class of investors. tFor instance, 
a man having all Jlis money invested in low-yielding Government bonds 
might have had his income cut in halt. by the -increase in taxes during 
the war bad his bonds been subject to taxation. 

Advocates of this change in plan assert that the citizens of any given 
State would get an advantage •through lowered ta·xes (due to the new 
revenue collected on bonds held in that State) which would jm~t balance 
the in.creru>ed taxes required to ·pay the higher interest rates. 

But things do not work out that way in actual practice, The firs t 
difficulty arises from .the fact that no tax-collecting system is perfeet
much property always escapes ta'Xation. .Then, of COUl'Se, ft costs money 
to collect taxes. Experts of the 'l'reasury Department think that they 
are collecting about 80 per cent of what is due and ought to be col
lected. This estimate is ·probably high. !Then, in addition, the actua l 
(!OSt of making these collections must be deducted. If 70 per cent of 
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the taxes due in any State from taxable bonds-wealth easily con
cealed-ever gets into the Treasury to help pay off the increased 
interest charges necessitated that would be doing extremely well. 

Increasing the amount of taxes due increases the temptation to con
ceal the securities. 

But this is not the worst of the proposal. The ,.;-orst feature from 
the standpoint of the Southern, Western, and Mid-Western States-the 
States that have the biggest road-building programs to work out-is the 
fact that these bonds would be taxed in the States in which they are 
held, not by the States in which they are issued. 

That is, the citizens of Mississippi or Iowa, for instance, would pay 
the increased taxes necessary to carry the bonds, and the States of 
New York, Pennsylvania, New Jersey, and New England would get the 
benefit of the taxes paid on the majority of these bonds. 

While no one has any reliable data showing just where the various 
bond i. sues of the country are held, yet it is generally believed that 
more than 50 per cent of them are held in the cities of the North
eastern States. More than 50 per cent of the bonds of the various 
Liberty loans were sold in the territory embraced in a circle centering 
at New York and reaching as far west as Pittsburgh. 

It is plain, therefore, that the Southern, Western, and Midwestern 
States, particularly those having no large cities, would get a very 
small percentage of any taxes collected from these proposed new tax
able bonds; yet the citizens of these States would be compelled to 
carry the heavy tax burden needed to pay the 1 to H per cent higher 
interest rate required. 

It may be argued, of course, that this is no different from the situa
tion existing at the present time. Road bonds are not exempt from 
State and local property taxes except in the States where issued, and 
therefore the citizens of a western State pay the taxes to support 
these bonds, while the Northeastern States get the benefits of the major 
portion of the taxes collected from the holders of these ·bonds. This is 
true, but that is no justification for aggravating this situation by rais
ing the interest rate and the necessary local taxation still higher. 

A survey recently made by W. C. l\Iarkbam, secretary of the Ameri
can Association of State Highway Officials, showed that the total 
county highway bond issues proposed and authorized from January 1, 
191!), to May 1, 1922, including Illinois and Pennsylvania State bond 
issues voted in 1918, amount to approximately $1,092,197,505. This 
does not include township bond issues in States operating under the 
township system. 

It is the opinion of your committee that 1t would have been impos
sible to secure any uch support for the good-roads movement-a move
ment subject to the popular vote of the people--were it not for the 
encouragement given by the tax-exemption privilege. Ordinarily the 
first question asked in any community contemplating a bond issue is, 
" How much will it increase the taxes!" Raising the increased tax 
by 25 to 30 per cent, as would be necessary under a nonexempt system, 
would in a large percentage of cases be the deciding factor that would 
materially affect the bond issue, if not eliminate it entirely. 

In recent months much progress has been made in raising road funds 
through a tax collected on each gallon or gasoline sold. To date 29 
States have adopted a gasoline tax, we are informed. Usually this 
tax is 2 to 3 cents per gallon. This plan seems to be a very just and 
equitable one for raising substantial funds for road purposes. It does 
not appear, however, that this fund will alter the necessity for further 
bond issues for road-building purposes. 

Maryland has had a gasoline tax law in operation for some months, 
and a rough calculation made by a prominent road official indicates 
that a tax of 3 cents per gallon would fall short of meeting the State's 
need for road maintenance alone. Any tax higher than 3 cents per 
gallon not only imposes undue burden on the tourist but is too direct 
a tax on local motorists to be practical. 

It seems evident, therefore, that while certain road funds may in the 
future be derived from new sources yet bonding for new construction 
will continue to be as necessary in the future as it has been in the 
past. 

In view of the above observations, which seem to your committee to 
show that there is not only no particular advantage to be gained by this 
fundamental upset in our taxing system, but that great harm to the 
entire program of public improvement would result, it may not be out 
of place to inquire " Who are the backers of this project! " Sometimes 
the source of t.he support or opposition to a project is enlightening. 

Outside of certain economists, representing principally the National 
Tax Association, who oppose the general principle of tax exemption on 
theoretical grounds, and Secretary Mellon. who only " suggests • • • 
that it may also be advisable to take action by statute or constitutional 
amendment to restrict issuance of tax-exempt securities," but who defi
nitely recommends as a solution the readjustment of the taxes to a 
maximum combined normal and surtax rate of 33 per cent, the principal 
advocates of the measure to appear before the congressional committees 
considering the resolution were: 

1. The secretary of the Farm Mortgage Bankers' Association. 
2. The vice president of the United Gas Improvement Co., who stated 

that he represented the American Gas Association, the American Elec
tric Railway Association, and the National Electric Light Association. 

8. The chairman of the National Real Estate Board. 
Your committee has no means of ascertaining at first hand the mo· 

tives prompting such advocacy by these large organizations, but has 
been repeatedly told that the Farm Mortgage Bankers' Association is 
interested mainly in killing off the Federal, Farm Loan System, which 
haB proved a formidable competitor; that the public utilities people ob
ject to tax-exempt bonds for the promotion of municipal ownership of 
gas, electric, and street-railway facilities; and that the National Real 
Estate Board, being interested largely in holdings in the large eastern 
cities, hopes for a re!)uction in taxes through a curtailment of expendi
tures of public funds for high-grade schools, hospitals, and municipally 
owned utilities. 

It is at least significant that the secretary of the Farm Mortgage 
Bankers' Association, at their annual meeting held last October, should 
say, in a review of the year's work : 

" The high-water mark of our hopes was reached when the resolution 
to amend the Constitution was put on the congressional calendar with 
a favorable recommendation." 

Your committee has no desire to cast any reflections upon any group 
of interests ; no doubt their action is good business from their stand· 
point, but we feel that the special interests of this group should not be 
allowed to take precedence over nor interfere with interests of the gen
eral public as expressed in its present well-conceived and long-considered 
system of financing road building and other public improvements. 

SUMMARY, 

1. 'Ihe proposed constitutional amendment would give the United 
States Government power to tax the income from all future iss~es of 
Federal, State, local, and municipal bonds. The States would be 
given a similar privilege with respect to future Federal bonds held 
by residents within their borders. 

2. The arguments of those who urge its adoption are : (a) That it 
will prevent alleged "tax dodging" by wealthy investors; (b) that 
by reducing the amount of capital invested in public improvements 
more capital will be available for private business; (c) and that the 
rate of interest for private financing would be reduced. 

3. Thitl proposed measure does not appear to be right in principle. 
The power of the Federal Government to tax the instruments of the 
States would give the power to regulate or control their activities. 
This is a flagrant violation of the principle of State rights. 

4. The proposed measure is neither necessary nor expedient. The 
total amount of tax-exempt bonds outstanding bas been grossly exag
gerated, and at least one-half of the total outstanding is held by insti
tutions and funds that could not be reached by any law, since they are 
tax exempt by Sta te charter. Since probably one-half the remainder· of 
all tax-exempt bonds are held by small investors, to whom the exemp
tion is slight, not more than n quarter of the total could possibly be 
held by wealthy tax dodgers." 

As soon as the maximum surtax rate is reduced below 25 per cent 
to 30 per cent, as will probably be done in another year or two, the 
opportunity for this kind of tax dodging will rapidly vanish. There 
are much better methods of "legitimate" tax dodging open to the man 
of wealth who really des ires to follow this practice. 

If some means is desired to guard against abuse of the tax-exemption 
privilege during periods of high surt axes, a system of limitation could 
be adopted similar to that used in the later Liberty-bond issues. Ollly 
the holdings of these bonds in modest amounts are allowed full tax 
exemption. 

The contention that issuance of tax-exempt securities is restricting 
investment and raising interest rates in other lines falls down in 
view of the large amount of industrial financing now bemg negotiated 
at modest rates. 

5. The proposed measure would seriously curtail public improve
ments, particularly road building. The interest rate on bonds would 
be raised at least 1 per cent. This would mean a heavy added burden 
to the local taxpayer and proportionately greater difficulty in getting 
popular authorization for new bond issues. Increased difficulty in 
selling the bonds might be encountered because of tax-rate uncer
tainties. 

There would be practically no compensating reduction in property
tax rates in the States of the Midwes t, South, and West, since the 
bonds issued by those States are believed to be held lat'gely in the 
eastern cities. The taxes are collected where the bonds are held. 

New sources of revenue for road purposes appear to meet only the 
maintenance needs. Bond issues for new construction will be as 
important in the future as they have been in the past. 

6. The support :for this proposed amendment seems to come largely 
from several self-interest ed groups who have appealed very success
fully to an unthinking public through the use of popular catch phrases 
which will not stand the light of cold analysis. 

0 . .!\{. KILE, 

Chairman of Oo11unittee. 
W. D. CAB.'DWELL. 

CHAS. BALLARD. 

Mr. CRISP. Mr. Chairman, I ask unanimous con.sent to 
revise and extend my remarks. 
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The OH.AIRl\fAN. Is there objection to the request of the 

gentleman from , Georgia. [After a pause.] The Ohair hears 
none. 

Mr. GREEN of Iowa. Mr. Chairman, I yield 10 minutes to 
the gentleman from Alabama [Mr. HUDDLESTON]. 

Mr. HUDDLESTON. Mr. Chairman, again let me say that 
the paramount political issue for the next 20 years is and will 
be " Who shall pay for the war? ·Is the awful burden to be 
borne by wealth or by poverty, by the rich or by the poor?" 
a:'hat question we are in part answering here to-day. 

For the next 20 to 30 years the tax burden of the people of 
the United States will be from three to four billions of dollars 
a year. Somebody has got to pay that money into the Treasury. 
Who is going to pay it? 

I believe that the tax burden should be borne by those who 
have large incomes, and yet we find that those who have large 
incomes are more and more resorting to investing their funds in 
tax-free securities and thereby avoiding any share of the bur
dens of Government. The large income-tax payer is a dis
appearing quantity ; yet we know that vast sums are being 
accumulated and that wealth is not being distributed but, to 
the contrary, that with accele~-ating speed it is being collected 
into the hands of a few. Unless we find some means whereby 
we can reach the rich who are now hiding their wealth away 
in tax-free securities, very soon it will come about in this 
country that those of great wealth will contribute practically 
nothing to the support of the Government and that the burden 
of taxation which must be borne by the people of this country 
will rest wholly upon the shoulders of the poor and those of 
moderate means. 

There never was a fairer tax than an income tax. It places 
the burden of Government upon those who are best able to bear 
it. In addition to that it places the burden of Government 
upon the shoulders of those who derive the greatest benefits 
from Government and in whose interests its chiefest expendi
tures are made. I believe in the sixteenth amendment to the 
Constitution. It was proposed by a Democrat, it was advo
cated by Democrats, it was adopted by the support of Demo
crats, it was demanded in the platforms of our party, and it 
is in every sense a Democratic measure. Long have Demo
crats boasted that we were responsible for that amendment. 

By voting for this amendment that is proposed here to-day 
I am merely carrying out the sixteenth amendment · and the 
intent of Congress and the people of the United States when 
we adopted that amendment. Surely no Democrat need to 
apologize for supporting the sixteenth amendment and thereby 
standing by the principles of his party. I make no apology. 
I am sorry to see that apparently a majority of the Demo
cratic side have reversed their faith in the sixteenth amend
ment and are opposing it in principle. It is they who have 
changed, not I. It is they who have departed from Democratic 
principles, and it is I who am upholding them. 

The purpose of the measure we are discussing is to effectuate 
the intent of Congress and the people in adopting the sixteenth 
amendment. That amendment reads: 

ART. XVI. Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among 
the several States and without regard to any census or enumeration. 

Note the phrase "incomes from whatever source derived." 
Could anything he plainer? We were foolish enough to think 
when we adopted the amendment that it meant what it plainly 
said; that its plain language would admit of no interpretation. 
Not one man in a million dreamed that it would ever ba held 
that salaries of public officers and interest on public securities 
could not be taxed as income under the amendment. But 
wealth has a multitude of resources. The taxgatherer meets 
many obstacles when he pursues the rich. To everybody's 
amazement, the Supreme Court held that although the amend
ment said that taxes might be ·laid upon "incomes from what
ever source derived," it meant a very different thing. 

The court held that the amendment afforded no new subject 
of taxation and was effectual only to allow taxation "without 
apportionment among the States " of such incomes as might 
have been taxed before. The court held that despite the plain 
language of the amendm~nt incomes could not be taxed "from 
whatever source derived." 

I still believe in the sixteenth amendment. I believe in it 
just as much as I did when the national Democratic platform 
declared in its favor. I want to effectuate it according to its 
original intent. I want to vote for any amendment which may 
be required to make it mean what we all from the first thought 
that it meant-that taxes might be laid upon " incomes from 
whatever source derived." I want to tax official salaries and 
interest on public securities and a~l other forms of income. I 

want to tax the incomes of the rich, who reap the chief benefits 
of government, and make them support the institutions which 
protect them. I hold that it is fundamentally sound that there. 
should be no discrimination in taxation of incomes on account 
of the source from which the taxpayer receives bis money. 
[Applause.] 

So far as a plain man could see, the sixteenth amendment 
did not exempt salaries of public officials or incomes from pub
lic securities. No one could read that meaning into it unless 
it might be a corporation lawyer with a peculiar, warped, and 
legalized mind which could interpret "yes" out of "no" and 
see white in black. There was no thought of exemptions when 
the amendment was adopted. I am for it now in its original 
intent. I am for a tax on incomes without regard to the source 
from which derived. [Applause.] I am for a tax on the sala
ries of public officials and incomes derived from Federal and 
State bonds and from every other source whatsoever. I believe 
it now just as much as I did when we adopted the sixteenth 
amendment. [Applause.] 

Let me say this to my good friend from Alabama [Mr. 
BANKHEAD], who has just preceded me: Every argument that 
has been made or that can be made against this measure is in 
principle an argument against the sixteenth amendment to the 
Constitution, and every argument that can be advanced in favor 
of it is an argument in favor of the sixteenth amendment. 
Those who claim to have been for the sixteenth amendment 
and yet say they are against this measure have simply suffered 
a change of heart, and under a different orientation feel the 
pulsing of a different interest from that which previously 
moved them. It is upon you, gentlemen, who have changed 
front, it is upon you to apologize and explain and try to make 
yourselves appear consistent, and not upon us who are merely 
seeking to carry out the true intent of the sixteenth amend
ment as it was originally written and designed to be operated. 

My criticism-that I am not able to give it enthusiastic 
support-is that the pending measure does not go as far as 
the sixteenth amendment. It does not undertake to reach the 
salaries of public officials. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

l\Ir. HUDDLESTON. I yield. 
l\Ir. GREEN of Iowa. I entirely agree with the gentleman. 

I do not think the amendment goes as far as it ought to, in
stead of going too far. 

Mr. HUDDLESTON. Yes. 
l\Ir. GREEN of Iowa. But we had to recognize our limita

tions, and it was considered by · the committee that if we 
undertook to tax the salaries of all these State officials we 
would arouse a further storm against the amendment, so that 
there would be no possibility of getting it put through. 

Mr. HUDDLESTON. I realize the difficulty that the gen
tleman is laboring under. It is always the difficulty of those 
who are forced to choose between principle and expediency, of 
those who love principle and yet descend to compromise. I 
sympathize with the gentleman; he is chairman of the com
mittee and had to surrender. But I haven't any responsibility, 
and so, thank God, I can advocate what I think is right. [Ap
plause.] 

The CHAIRMAN. The time of the gentleman from Ala
bama has expired. 

l\Ir. HUDDLESTON. Will the gentleman give me five min
utes more? 

Mr. GREEN of Iowa. Mr. Chairman, I yield to the gentle
man five minutes more. 

The CHAIRMAN. The gentleman from Alabama is recog
nized. 

Mr. HUDDLESTON. Now, in this five minutes I am going to 
work on the gentleman from Iowa [Mr. GREEN]. [Laughter.] 
The sixteenth amendment to the Constitution, gentlemen, did 
not say that incomes from whatever source derived shall be 
taxed except those incomes derived from securities heretofore 
issued. There was no exception of that kind, and yet we find 
the gentleman from Iowa standing here and pointing his finger 
at a Member with accusing scorn because he hinted that income 
from bonds heretofore issued should be taxed. The gentleman 
I believe, voted for the sixteenth amendment, and as I kno~ 
he construed it to mean that income derived from Federal 
bonds outstanding when the sixteenth amendment was adopted 
was subject to taxation; that such income was not exempt eveu 
in the hands of those who bought such bonds hoping thereby to 
escape taxation. If there was a good reason to tax income from 
Government bonds then, thera is still a better one now. 

The fly in this ointment-the fault in this measure-let me 
say to the gentleman from Iowa, is that in the first place it 
~ill increas~ the value of such securities already held by theise 
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parties, and in the second place 1it -enables them to accomplish 
their purpose of dodging their fair share of the •burdens of 
this Government and paying the cost of carrying on our war. 
The i.rnuble about this measure is that it will perpetuate 
the exemption from taxation, that war profiteers and con
tractors and other grafters, who exploited our country in the 
war, were trying for when they salted away their ill-gotten 
spoil in these tax-free securities. That is the trouble about 
this situation. 

Let me say to the gentleman that, notwithstanding the ex
pre sion of horror which came over his face when it was 
stated to him this morning that I advocated the taxing of 
incomes from whatever source derived, without exemptions to 
tho e who have heretofore made their investments or other
wi e, l favor taxing incomes •from bonds now outstanding. 
I was elected to Congress, expecting to get :: alary of $7,500 
a year, and yet the gentleman joined in voting for an ·income 
tax to take away .from -me a part of what I had a right to 
count on, to take it for Government pmposes. The farmer who 
bought his farm before the war expected to receive the in
come free 1from tax. The manufacturer who built his plant 
did not expect his income to be tolled by war taxes. The 
capitalist bought his bank stocks, expecting to receive ·the full 
income which they might earn. All these were legitimate 
activities. Yet we intervened. They had already bought their 
securities. They had already invested in their plants. They 
already had their farms. Yet ;we intervened with heavy war 
taxes and 1took their incomes away from them. Men had made 
their investments pnior to the adoption of the sixteenth amend
ment. That •fact did not stay us. Prior to that time, all in
comes were exempt. They .invested on the ·faith of existing 
laws. 

Yet we intervened and said, "No; you can not rely upon 
having your income exempt; we propose to take it away from 
you"; and we did take lt away from them by the sixteenth 
amendment. 

What more sac11edne s has the investment of the war profiteer 
who has hidden his spoil away in tax-free securities-what 
more sacredness has his investment than that of the farmer, 
the banker, or anybody else who has gone into business expect
ing to profit without having his income taxed? 

As the gentleman from Iowa [ 1r. GREEN] may remember, 
wllen this ·bill was before the House a year ago I proposed an 
amendment by which I advocated that taxes should be leYied 
without regard to the source of the income and without regard 
to ·whether a man had made his investment befor .... that •time or 
afterwards. I remember tha:t the ·gentleman from Iowa [Mr. 
GREEN] made a point 1of order •which he was able to have sus
tained. I again have 1that amendment iIJrepared in a slightly 
different .form, and ·I shall offer it again in the •course of this 
di cussion. I trust the gentleman will not make his point of 
order but will leave it ito the House of Representatives to say 
whether they are in 'favor of protecting the e fellows who ha\e 
salted away their millions in tax-free bonds. [Applause.] 

illhe CHAIRMAN. II'he 1time 1of ·the gentleman has expired. 
Mr. ·OLDFIELD. Mr. Chairman, l yield 10 minutes to the 

gentleman from Virginia ·[Mr. l\looRE]. 
Mr. MOORE of Virginia. Mr. Chairman, I never expected to 

live to see the day ·when my friend from Iowa [Mr. 'GREEN] 
and my friend from Alabama [1\Ir. HUDDLESTON•] would be smil
ing at each other with approval. [Laughter.] .Anything is pos
sible after that. 

Mr. 1GREEN of [owa. That has often happened before. !rhe 
gentleman has not looked at us enough. 

Mr. MO©RE ·of Virginia. Where was one suggestion made a 
moment ago by my esteemed friend from Georgia [Mr. CRISP], 
which seemed to point to this rmeasure as being in some way 
cwmplicated with ·early revenue legislation. Of course, we can 
cast out ,of view any such thought for 1the ·reason that if this 
1·e olution should be approved by Congress the adoption by the 
States -of the amendment which it proposes would be so doubt
:llul and so ·Jong defenred as to have a:t best no practical bearing 
upon :legislation rin the near or 1the quite remote :future. 

My !friend, who 1has just taken his seat, is, I think, under a 
misapprehension as -to what was 'intended by the sixteenth 
amendment and as ·to the view that was had of the ·amendment 
at the time of its adoption. !Just for a imoment let me •refer 
to its ·history. IJ'he Supreme Court had said that it was not 
competent for ·Congress to tax incomes without apportioning 
the liability among ;the States. All the sixteenth amendment did 
was 1to -relieve rthe difficulty by declaring that Cong1-ess might 
exercise that power " ,without apportionment among 1!be several 
States and without .:rega:nd to any census enumeration." 

The opinion among lawyers and lay opinion generally was 
to the effect that .the amendment would enable Congress only 

to reach incomes derivable otherwise than from securities 
issued by the States or the political subdivisions of the States. 
l\1y distinct recollection is that the lawyer then regarded as 
the l~ader of the American bar, Mr. ·Root, said, in order 
to qmet some fear on that point, that in his opinion it would 
never be construed as authorizing Congress to lay its hand 
upon incomes derived from State and municipal securities. 
There were some who bad a misgiving about that. Among 
them was ~1r. Charles E. Hughes, then Governor of New York, 
and when the New York Legislature voted its approval of the 
proposed amendment, Governor Hughes vetoed its action upon 
the ground that he was .fearful the courts miaht finally con
strue. i~ as allowing Congress to exercise auth~rlty over such 
securities. One of the strongest arguments against the theory 
~ont~ined in this resolution was made by Governor Hughes 
m lus veto message. During the course of this debate I may 
try to find that message and have it read into the RECORD. 
l\luch pressure in favor of this resolution is being exerted by 
certain New York in erests, and yet the foremost statesman 
produced by that State in recent years took a resolute stand 
against the possibility of the very thing to which Congress is 
now asked to give its assent. Since the decision of the Supreme 
Court in .the case of Gore v. Evans, we know that l\Ir. Root 
was correct and that Governor Hughes's fears were aroundless 

1\Ir. Chairman, i:he gentleman 1from Alabama a m~ment ao-~ 
said there is no fairer method of taxation than by taxing i~
comes. .r agree fully about the expediency of that character of 
taxation. Yet I believe if •it is desired to reach the swollen 
fortunes of this country and require them to contribute reason
ably t~ ~he support of the Government, and without any injury 
to ind1v1dual or to society, there is nothing better that the 
Ways and l\leans Committee can do than to revise our pre ent 
. ystem of taxing inheritances [applause], so as to increase the 
rates beyond what they are now and so as to at least approxi
mate the rate that obtain in England. 

1\1r. ABERXETIHY. And there is no question but what that 
can be C1{lne under the present Constitution? 

l\lr. l\IOORE of Virginia. That can be done under the 
present Constitution, and it can be done in such manner that 
the "States will ·refrain from taxing inheritances and leave that 
bu ine "' exclu ively to the Federal Government, that Govern
ment ro turn over to the several States a pi.:.oper proportion of 
the revenue collected from that ource. There is no legitimate 
aonsideration which, in my judgment, can be urged against 
that proposition. 

Mr. ABER!\TE'.:DHY. May I ask -the gentleman a 1'.urther 
question? 

l\1r. l\lOORE of Virginia. Yes. 
Mr. ABERNETHY. That would reach these tax-exempt se-

curities at the present time, would it not? 
Mr. l\lOORE of Virginia. Of course. 
Mr. HUDDLESTON. Will the gentleman yield? 
l\Ir. MOORE of Virginia. Yes. 
l\1r. HUDDLESTON. Would not the inheritance tax which 

you propose upon these tax-exempt securities have all of the 
8\·ils, and exactly the same evils, that you have pointed out and 
that have been ,pointed out as attending an income tax on these 
now tax-exempt securities? In other words, would not an in
heritance tax upon them discourage investment in them and 
thereby hamper their sale? 

Mr. MOORE of Virginia. •I do not understand that it would. 
There is no difficulty in selling them. 

The CHAIRMAN. The time of the gentleman has expired. 
Jnr. OLDFIELD. I yield the gentleman two more minutes. 
Mr. 1\IOOil.E of Virginia. Two minutes is mighty poor solace. 
Mr. OLDFIELD. I yield the gentleman five minutes more. 
The ORAillMAN. The gentleman from Virginia is recog. 

nized for five additional minutes. 
Mr. HUDDLESTON. Will the gentleman -yield? 
Mr. MOORE of 'Virginia. M:y friend realizes that I only have 

a few minutes. · 
•Mr. HUDDIJESTON. I tjust wanted to pursue that question. 
Mr. MOORE of Virginia. One of my troubles ls this: I sup

pose becarn~e I happen to have practiced law for a good many 
years I am always eager for the facts, and here, instead of the 
facts, we ·have conjecture and surmise, since nobody knows 
where the tax exempts are held now-whether the wealthy 
people of the country hold them to any such extent as is be
lieved by some-to what extent they are held by active busi
ness men who are assumed to have turned away from the 
opportunity of molting large profits in ordinary business ; to 
what ·extent they are held by people of small means who are 
not in the surtax brackets. Whenever information is sought 
we are referred to the case of Mr. William Rockfeller's estate. 
It was mentioned in Secretary Mellon's original letter to the 
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chairman of the Ways and Means and in other subsequent 
letter written by the Secretary, and it has been repeatedly 
mentioned to-day by the advocates of this measure. That 
single example-that sole bit of evidence-is so continually 
mentioned. ~fr. Rockfeller's name is so constantly used that 
it may not be improper to offer the advice contained in the 
lines from King Lear: 

Vex not bis ghost: 0 I let him pass; he hates him, 
That would upon the rack of this tough world 
Stretch him out longer. 

[Laughter.] 
"\Ve are in the field of speculation, and therefore the other 

day. I addressed a communication on that point to the Secre
tary of the Treasury, and as there is no time for argument I 
am going to employ the little time that is left in reading that 
communication and the reply. My letter was as follows: 

JANUARY 17, 1924. 
Hon. A. W. MELLON, 

Secretary of the Treasury, Wash ington, D. 0. 
DEAR :\IR. S ECRETARY: I am writing to ask whether it would not be 

cle><irable to requir<! income-tax returns to show what tax-exempt se
curities, and of what character, are held, and whether it is not possible 
without any change of existing law? It seems to me, as I suggested 
on the floor of the House during the last Congress, that the data thus 
secured would be of much >alue in the way of avoiding some degree 
of mere assump tion and conjecture in dealing with certain features of 
r e>enue legislation, as well as for lts bearing upon the alleged neces
sity for amending the Constitution as now proposed. I believe that 
there was at one time such a requirement. 

Yours very truly, 
R. W ALTON MOORE. 

)fr. GREEN of Iowa. Will the gentleman yield? 
~Jr. ~lOORE of Virginia. I ha-ve not time. Here is the re-

ply. / 
JAI\CARY 23, 1924. 

Hon . R. w ALTER l'lIOORE, 

House of R epresentatives. 
:\!Y DEAR Co~GRESS:\IAN: I have your letter of January 17, with 

reference to the requirement that taxpayers report their tax-exempt 
income. This was not origina lly a part of the bill that I forwarded 
to the ·ways and Mean ' Committee. I ha>e, however, recommended 
the inclusion of such a provision and I hope that when the committee 
comes to it they will adopt my suggestion. The information we re
ceived when a similar provision was in t he earlier act was not complete 
and I have neve1· been able to rely upon it. 

Very truly yom·s, 
A. W. ~1ELLON, 

Secretary of the Treasmy. 

The Ways and Means Committee had its attention called 
to the matter to which this correspondence relates in the 
last Congress, and probably in the Sixty-sixth Congress. We 
ought to be in possession of accurate and dependable data. We 
ought to ha\e the facts before we go blindly forward advocating 
the adoption by the States of another amendment to the 
Constitution. 

In the moment that remains I am thinking of the part my 
own State had in framing and ratifying the Constitution and of 
how the Virginians who were foremost in that work and those 
who followed them would have resisted such a theory as that 
embodied in this resolution. And I am glad to believe that it 
will be resisted by all the members of the Virginia delegation 
in this House. [Applawse.] 

Under the lea\e given me to extend my remarks I add a 
memorandum hastily dictated this morning, of which I had ex
pected to make some use when I took the floor. 

The measure will probably be debated at length in the 
Senate, if sent to that body. It will not be elaborately, but 
perhaps sufficiently, debated here. All that its opponents are 
doing here is to call attention to the fundam·ental objections 
to its enactment, and that is their duty; in spite of the fact 
that whatever may be the action of Congress the ultimate 
decision rests with the States. In the few minutes allowed 
me I shall specify some of the objections, although it may be 
a mere reiteration of what has been already better said. 

The proposition strikes at the integrity of our dual system 
in further enlarging the authority of the Government of the 
United States to interfere with State action. Something is 
said in the report of the committee, but in my judgment un
warranted by the facts, to the effect that the supposed evil, if 
unchecked, will grow to such magnitude as to even threaten 
the existence of our institutions. We put against this the 
vjew of a greater danger which now threatens the existence 

of our institutions, and which is illustrated by this measure-
a danger which in recent days has stirred the apprehension 
of numberless patriotic thinkers and writers. It is the danger 
of destroying the basic theory of our constitutional Union 
by reducing the States to the level of mere provinces and sub· 
jecting them· at every point to the domination o;f a central 
government. None of us are monarchists, but beyond question 
some of us are, consciously or unconsciously, extreme im· 
perialists, who are driving forward in a course which, if pur
sued, can have but one result. 

This, of course, is a very general criticism of what is pro· 
posed. To be a little more specific, it is avowed in the report 
that the amendment is justified as a m·eans of disciplining the 
States and the political subdivisions of the States by dis
couraging and hampe1ing them in transactions now altogether 
within their discretion and control, transactions that involve 
borrowing money to carry on their various enterprises. 

Had any such conception been pressed on the convention 
which framed the Constitution at the time tile taxing power of 
the Federal Government was being considered it would have 
been surely rejected, and if finally insisted on by some of the 
States would have left the desire to form "a. more perfect 
Union" an unrealized dream. I \enture to say that if such 
a measure had been proposed during the last century no south
ern statesman would have approved it, and I doubt whether any 
northern statesman would have approved it. There would have 
been general disappro\al "Without regard to section of party 
affiliations. 

The reciprocal provision in the proposed amendment which 
assumes that the States are to have a right corresponding to 
that conferred on the Federal Go\ernment is based upon a 
premise which is hardly less than an insult to the States them
selves. That provision would obviously be of no advantage 
whatever to any State which may not impose a tax on incomes, 
and, as I understand, only a minority of the States now impose 
such a tax. I suppose it u·ns this circumstance, coupled with 
the other circumstance that very probably the obligations of the 
Government will be rapidly retired, that led to a very significant 
remark being made during the hearings in the last Congress 
by the author of the original resolution, a gentleman from 
Pennsylvania, Mr. McFADDEN, and his remarks indicates the 
premise to which I allude. The original resolution conferred 
authority on the Federal Government to tax income frrm local 
securitie . It contained no reciprocity clause. When such a 
clause was suggested, l\lr. l\llcF ADDEN said at the time the matter 
was under hearing in the Sixty-sixth Congress : 

If I was following my own thought in that connection, I would not 
refer to that. I think the question of giving the States the same 
right is largely a political sop, as you might say, to get them to ratify 
the whole proposition. 

We have thus reached the time when the States are to be 
cajoled, or persuaded by an illusive bribe, into a further sur
render of the sovereignty whi"h they nnw possess. 

'I'he supposed evil is greatly exaggerated. There have al· 
ways been tax-exempt securities issued by the States and the 
municipalities of the States, and such securities have always 
represented, as they now represent, a very small percentage of 
the total pro rata public indebtedness, and a very small per
centage of the total outstanding securities. At this time the 
entire volume of securities altogether tax: exempt is a little 
over $12,000,000,000. The income from such securities is 
trifling when compared with the full income derived from all 
securities. 'rhe statii;tics for 1920 show that it was less than 
3 per cent. An analysis of the inheritance-tax figures for 1922 
shows that the tax-exempt property held by the over 12,000 
decedents whose estates were subjected to an inheritance tax 
was less than 4 per cent-to be definite, 3.59 per cent-of the 
value of those estates. And yet in the face of this showing of 
the relative unimportance of the tax-exempt securities it is 
contended here with vehemence, and even with emotion, that 
there is a serious menace from which the country can only be 
·freed by another amendment to the Constitution. 

It is: claimed that active business men are investing their 
capital in tax-exempt securities, and that these securities are 
mainly held by people of wealth. In other words, it is claimed 
that the former class turn away from the profits that actively 
conducted business promises and affords, and that the latter 
class are content with low rates of interest on their invest
ments. Such an argument is so strongly against reason as to 
demand evidence for its support, and the evidence is lacking. 
We do not know how the securities are held. The Treasury 
does not collect the statistics on this point. We are left in 
doubt and all the time invited to regard the William Rocke
feller estate as indicating the situation. 
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The Secretary of the Treasury and gentlemen who have 
f:poken here harp on the William Rockefeller estate. At the 
same time they ignore the 1920 data, the last data that is avail
able, from which it appears that a very slight percentage of the 
value of the over 12,000 estates dealt with in that year was 
represented by tax-exempt securities. There has been long de
lay in dealing with the dreadful menace by which we are said 
to be confronted. Why not delay a little longer until the facts 
can be obtained-until we can know whether the claim is well 
founded to which I am adverting? 

I do not object to letters bearing upon proposed legislation, 
or to petitions, or to propaganda. But, scrutinizing the outside 
efforts in behalf of this measure, one is somewhat surprised to 
find that the powerful and wealthy, who are said to benefit by 
the existence of tax-exempt securities, are those who have ex
erted the most direct influence in behalf of this measure. 
I have not heard of any large banker who does not favor it. 
I have not heard of any large money lender, who makes loans 
on real estate or otherwise, who does not favor it. Its original 
patron here is a bunker and one of its ablest and most earne t 
adrncates is associated with some of the largest financial inter
est. of the country. I am offering no criticism, and certainly 
I am not trying to create any hostility whatever to any class 
or group. I am pointing only to one circumstance which in 
fairness should be taken into account. I believe some of the 
farm organizations are said to advocate the amendment, but 
I am convinced they do so without sufficiently considering what 
its adoption will mean. The more than 6,000,000 farmer in 
thi country are not suffering so much from Federal taxation 
as from local taxation. The percentage of them paying a Fed
eral income tax is small, but they pay their full share of the 
heavy and increasing local taxes on real and per onal property. 

In that respect they are now under a burden which they 
are hardl;v able to bear, and so far as there being any pro -
pect of relief, their fear is that the burden will become greater 
a time goes on. They contribute heavily toward providing 
for the interest on bonds which are issued by the States. the 
counties, the districts, and the municipalities of the States, 
and their liability is measured by the rate of interest. No 
one can dP.ny that if hereafter the income on such bon<ls is 
to be taxable by the Federal Government they will bear a 
higher intere t rate, which will require the people of the 
States, the countie , the districts, and the municipalitie" of 
the States to pay hi,,.her taxes than would otherwise be the 
ca. e. Should the amendment be adopted tho e who pay local 
taxes, which in the total enormously exceed Federal taxes, will 
fully understand the practical operation of the new mdhod. 
The farmers will certainly understand it. They will noc only 
pay a higher rate of interest on the loans which they obtain 
under Federal legislation but they will be charged with 
additional taxes to meet the higher rates of interest on bonds 
i.· ued to promote education and public health, to coll.8truct 
highways, and for other purposes. Are they ready for this? 
Are we ready for it? 

Mr. GREEN of Iowa. l\lr. Chairman, I yield ~O minutes to the 
gentleman from Wiscon in [Mr. FREAR]. 

Mr. FREAR. l\lr. Chairman, Congre s is placed in a peculiar 
po ition, and never more o than during the present es ion. 
We have had sent to us for passage this ses ion bills on taxation 
from an administrative official and told to pass them. The e 
measures are approved by other distinguished officials, and thus 
has been taken away the con titutional prerogative that is sup
posed to rest in Congre. , the right to initiate revenue bills. 
VI pass a bill here in the House ; it is then passed by the 
Senate and signed by the President ; then sent to another body 
of nine distingui..hed gentlemen, and they tell us whether or not 
it is law. In other words, we are told what to pa s by one coor
dinate branch of government, while another determines for us 
whether it is law. I am going to di cuss for a moment, if I 
may, this situation pre ented to u. as intelligent legislators
because, I assume however rashly, we are fully as intelligent as 
some of those who attempt to pass on our work-and in the 
brief time allotted to me I desire to refer to the proposed con
stitutional amendment before u that eeks to prohibit tax-free 
secul'ities after approval by the States. 

The gentleman who just preceded me [l\lr. l\IooRE Qf Vir
ginia], for whom I have the highe t re pect a a :Member, 
and a clo e friendship, questioned the use of the threadbare 
illustration regarding trl-free securities that has been given 
by the e tate of William Rockefeller, and my Virginia friend 
wants his bones to lie in peace. I, too. am willing that that 
should be so. He further ays, " Why is "William RockefeB r 
quoted alone?" Because, I assume, it is such a startling ex
ample of the evils of the present system of placing fortnnes 
in tax-free securities which we must all. recognize. It wa!:i not 

disclosed to us alone by the gentleman who has charge of the 
Treasury Department, Secretary Mellon, but by tllose who 
represented the estate and who gave facts published in 
the public press. Mr. Rockefeller is only an illustration of 
existing tax evasions which were disclosed by his estate. 
Forty-three millions were laid by in tax:-free securities that 
could not be reached until to-day when it becomes subject to 
the inheritance tax. Secret Treasury records pre\ent us from 
knowing the extent of these tax e•asions. 

Mr. STEVENSON. Will the gentleman yield? 
Mr. FREAR. If the gentleman will withhold his question, 

I have only a few minutes and I want to discuss a oTeat consti
tutional question in about 10 minutes if I am able

0 

to reach it 
by th.at time. Mr. Rockefeller had $43,000,000 in tax-exempt 
securities the record shows, and never paid 1 cent toward the 
support of the Federal Goi;-ernment from the income from 
these securities until he died. Then it will be partially 
r~ached b.Y. an inheritance tax. Only $3,000,000 of Standard 
Oil securities were held by him at the time of bis death. 
Nearly fifteen times that amount was found to be in State and 
IDcUnicipal securities, I understand. 

My friend from Virginia spoke of the fact that the Vir!!inia 
delegation is going to stand together, every man of them 
against this constitutional amendment proposition. I appre: 
ciate his forceful argument offered against Federal tax inter
ference, and yet the Federal Go\ernment is going to tnke from 
any man in Virginia or any man from New York who has tax
free securities when he dies the amount determined by laws we 
pass in Congress that reach the citizens of every State. The 
inheritance law then applies. What is the distinction? Alive 
or dead it is not the security you want to reach, but thf' in
come from that security. So let me say to you, my friends 
who. are opposed to the proposed amendment, that I am sup4 
portrng it although I do not think it gets very far, but sup• 
porting it as a matter of principle. It is just as fair and 
r:ght, constitutionally and otherwise, to my mind as is the 
inheritance tax which knows no State lines and is 'based on u 
principle we all accept. If a man dies in Virginia or New York 
or_ in my own State his estate pays· its fu]] tax up to ~5 per 
cent toward the support of the Federal Go,ernment. I am 
ready to second the effort of my friend from Virginia. Judcre 
MooRE, and place the inheritance tax rate much hiaher. :o. 

Now, what is tbe situation with tax-free securities? 
0

·we know 
that as high as twelve to twenty billions of dollars and I 
think Dr. Seligman put it as high as thirty billions ~f these 
securities in one form or another, are now held by the public. 
We ha\e been told by various people high in authoritv that 
there is no question but what men to-day are e capin~g fair 
taxation because they are able to in"lest in these tax-free 
securities. The ecret Trea ury records so disclo~e. The Sec
retary of the Treasury says, "You can't help it except by 
reducing income surtaxes." That is the only argument offered 
to the bill coming up before you next week. Reduce surtaxes 
from 50 per cent to 25 per cent in order to coax investors in 
tax-free securities to pay their just taxes. 

Now, think of the proposition that is presented to the Amer
ican Conf,:ess when we are told by these men who e•ade their 
taxes, "You can't reach me; I will not pay a dollar in taxes; 
you can't touch me because I ha-rn bought-" what? School
district bonds way down in Texas or up in Wisconsin; sew·er
age bonds over in Ne,,· York State, and under the as urned 
decision of the Supreme Court you can not touch that. You can. 
not reach the income of these bonds because the Supreme Court 
of the United States ays these securities are tax free. Is that 
true? I do not think the court has ever said so, and I will 
try in the brief time allotted, to gi>e you the best authority 
I can find on the subject before I get through. 

I remember when I first started to practice in justice's court 
the large amount of legal knowledge I felt I po e. ed \Yas 
gre11ter than in later ~'ears. I practiced many years before 
entering public life, and like the aveeage practitioner had a 
good many case before the supreme court of my State before 
retiring from actiYc practice. _When I started my career, like 
the opposing conn el in ju tice courts usuallr do, I lined 
up a stack of big law books, just like those the gentleman from 
Iowa now has before him. These were u. · d by me to show 
the justice why the law was unconstitutional. We quite fre
quently found ourselves in disagreement with the State or 
Federal Supreme Court, but that did not affect our confidenca' 
in our own position, whatever the court might say. The Iowa ' 
gentleman-Judge GREEN-will d~molish my argument, I sup
pose, with the array of law books before him that are so artisti
cally bound round with red tape. Possibly there is some signifi .. 1 
cance in the red string. Over in Moscow, and everywhere I · 
went in Russia last stimmer, red was the prevailing color thd/ 
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1Hlunc1 everything. There may be some slgnfficance !n the 
hn tten- of books he has assembled to prove the necesSity for 
passing this constitutional amendment to meet these so-called 
tax-fTee securities, and the brilliant red cord that holds the 
hook-s together is the only thing I prophesy that connects tile de
cisions with the question of constitutionality before us. 

As I look at the books on his desk now I am again reminded 
that when in justice coru:tJ believed that J: knew more about law 
than I have ever known since. That ls the experience of the 
average per. on who has practiced .law. I have o~ten f~l~ that 
u man w110 brings a score of books to support lnR pos1t10n is 
heavil:v loade<l with case law but really ought to ha1e some 
other authority to depend upon, and -that is what I have brought 
to J'OU to-dav. No books will be -pre. ented by me, -yet I be
ue.=e I krro ·::generally what is _in those hooks bearing on this 
. 1hject, hecanse I have read -the ca e , or most of -them, an~l 
when tJ1e distjngui hetl gentleman from \'irginia [1.lr. :!\IooP.E] 
f>lJeak~ of 1'~nms agaim1t Gore, w.hich .he feels is decislv~ of the 
que.rtio11, let me !ilffY I ·expect to pro-duce the opinion of the 
Govt>rnnwJJt attorney who tried that ase. Not to con~true the 
lmT, but to di.;tingnish the different p.rinciple involYeLl in 1:!1e 
<"m.:es trietl. Jn tbat ca. e the com:t did not say tbat tlie rn
come from such seeudties were uot taxable. The majority 
opinion Stl.~g~stetl hy obiter dieta that that doctrine h.ad been 
he!1.1. hut tlie question has never lJee.n Hq.mn·ely met smec the 
f"ixtt-t nth mnendnrnnt wa passt>1.l The •ixteenth amendment 
in·o\'i<l~<l 1:lmt net income Hhoultl he taxed from whatever 
fHlUJ'<'f' clet:i>ed, and tbe American c~ongre~s and tlw Ameri
«an p('o11le helieve<l that tllat WUf; tbe law. WI.en the 
l\Jac·c ~mher ._ toek-dividenu ca. e aroi-;e. four judgt>s cli!'= ·ente<l 
fron1 tile remaining five nnd ~aid that it was inconreiV'
able that the people of the l:nite<l Htates ever intern.led to 
exenrvt tock tlivitlencls when th~ approveil the income-tax 
arnellclment. llememher. the <'Onrt hy a ti\'e-io-fom· <letiRion hnd 
11reviously et n ii.le the incDrne tax l:nv. Ro that one jntlge com-
11elled the i1ai-:1'a.f!."e of the stcternth mnemlment, which again 
one judge expnrgatNl n~ to stock diYitlen rls. 1t is im:ouceivnb1e 
that ll1e ve<111le of America when they pas:e<l the six:t0enth 
amendment eYer expected to exempt thP~e State nud municipal 
.·ec·nritics. nor <lid they so intend. Of e01m•;e. I <'an quite llllller
i-t:llld that the aentleman from Iowa, chairman of the com
mittee, ma~· have a diff{'rent view11oint from mine, jm.;t as I 
under:-:taml that geutlemen Aitting oppm;ite me on my right 
ltave different political Yie'\\l)oint., hut I <'nntend that j1rntead 
of Reeking to rea<l into court cleci ~ ion· a -strained fin<liug not 
before the 1•ourt. it i-s our duty to jnsist that the law meanf3 
wha.t it -m1rs nnl.1 leave to tlle court the r l'lponsibility of n.v
ing to the contrary. Litigant can go into a court antl onli-
1rnrily 1letermi11e certain 11rinci11les enunciated br tht> court, 
and I may QOncede for sake of argument tlln.t fivt> votei'l, or a 
n1f)jortty of the Supreme Court of the { nitl>d Rtates, would 
fi.1111 in favor of this contention on itR full 11re ·entation before 
the l'OUrt. I am concerling t11is much for the sake of argument, 
onl,,· based on JlftRt experience, hecause tlle,.r may have follmwcl 
linef; of tlJought not po. sesse<l l>y tl1e -peo1)Je who amwoyed the 
RI1w1Hlmeut. nud I um nut criticizing the meml>ers of tlrnt coul't 
in tJLi ,' Rtatement. 

I have ju~t as hig-h appreciation of tliat horly a: the R\erage 
l\1emheT, hut l do say that if ~-ou put a provision in the 
law, as in the hill I have introduced, H. n. 45~-± that to set 
a icle a law of Congre:s it shall require the concurrenc-e of 
all of the members of tllat court, excepting one. it will b8 
wise to do so. That is the provii;;ion of the Ohio constitution, 
the hom0 of tbe present Chief Ju. Uce. and I ubmit it is hoth 
<'omrnon enRf' and good practice. lliany exct>llent authorities 
urge a two-tbinl.:; vote of the court.. or seven jud~es, in the 
affirmative to et aside a law pnssed by f'on~re!>s. hut I propo e 
in H. n. 4524 that tlw eourt must be n Parly unanimous to E:et 
asitle the nM "·hen passed by Con:?reHi:i. The court in the 
income-tax ded~ion and stock-dividen<l tlecision Rplit hairs and 
dh·j<Jed 5 to 4 in emasoulating the income tax la.w. The court's 
severest critic in hoth caRe, wns_ t11e minority decision, which in 
the Aacornhel' caRe said. to u .·e tlte languacre in that case of a 
cllssenting opinion hr Jutlge HolmeR, one of the --aulest judges in 
the country, in whicl1 Jm;tice Day concurred: 

shonlcl be helt1 valid. We had this question up before the 
Committee on Ways ·and Means, and 1n'Side of ·fi:rn :minutes I 
was driven out of the preRence of -that body, fi.guraHvely, with
out having a 'Chance e-v-en to read a letter that I thought ha(] 
some bearing upon i:he question. They pitched me out, meta
phorically speaking. as they did the other day when it cam0 to 
dtiierenees on the surtax, all of which I accepted willingly, be
cause I realized the committee was t:Do ·well informetl in its own 
judgment to waste more time on ille subject of constitutionality 
of a direct law to reach these tax e\"'asions or on surtaxes 
after Mr. l\1ellon bas .spoken so .sharply and positiveJy t o us. 

1fr. GRE'EN of Iowa. Will the gentleman yield tiler ? 
~Ir. FREA.R. Yes; certainly. 
1\Jr. GREE~ of IoTI:"a. I do not kno\v when thi pit<'l1ing out 

occurrt><l . 
-:\Tr. FREA.R. Oh, of <'ourse, it was done in n gentlP nncl 

courteou way, hut neverthelesR it wa.s effective. [Laugbtf'r.] 
Let me tell the Bou e what happened. It was in executive :e:
sion, n1ul we are not allowed ortlinarily to disclose what oc
curretl there; but I was practically alone at that time when Ute 
subject wa · summarily clispo eel of. In fact, l made no n rgn
men t and offered no authorities. ~wo men did. One was the 
gentleman from Xew York [1\lr. MII.Ls], whose profounu lu10,vl
ec1ge of coustitntional law eolncided with that Qf a young man 
who flpoke for ?\[1·. :Uellon, a youth 25 years dld, who eonfe!'<sed 
he hn<l bf'en atllllitte<l to the bar tlJ1d therefore was propt>rlv 
irn-itnllell as th~ legal adYi. er· of the TreaslU"y -Departrnem of 
th<-" Government. He is .a nice yo-ung man, Mr. Gregg by narne, 
aud seemell to know beyond question that the Supreme Court 
had fqlly decided the matter. His confiden<'e was a reminder of 
my own confidence of youth. The next morning, bright ancl 
early. aft r the conimittee -meeting I had placed on my cle k 
a letter from the Secretary of the Treasury, wllich was pnb
lishell h1 f-ull in the .!. 'ew York papers, to the effect that "I stood 
alone among all the lawyer of my committee in the executive 
ses~ion the preYious afternoon. now did l\Ir. Mellon know tllat 
fad? The committee "·as in executive Re~sion. I <lid not tell 
him. But I have a suspicion that that 8ame evening a little 
hir<l flew from tbe. committee meeting to the other entl of the 
Avenue antl 'helped frame a letter that reached me early t11e 
next· morning, in which the c.ommittee exeocntive procee<'lings. 
in<"ln<Ung the Yote of a subcommittee. were spreatl oYer the 
1mge:-: of ~ew York papers and the country wa informe<l by 
::\fr .• Iellon of the rnstly important fact that "I clifferetl from 
rn:r c:ollea;zues present ·in my construction of the law, us voi<'Pd 
hy dr. llills arnl :\Ir. Gregg. This at least hatl the virtue or 
being quick work. 

::\Ir. GAil'NEil of Texas. ..Jr. Chairman, will tlle gentleman 
~·ield'? 

)lr. TREAR. I clo not think the gentleman from Texas [:l\lr. 
G.ill ·Er.] told the Secretary wliat occuwed, because lle was not 
there. 

:!\Ir. GAR .. "EU. of Texus. I ibink the gentleman ought to 
acquit th~ Democrats fl'orn the charge of kicking him out. 

:.Ir. FUEAR. "I do that willingl3'. [Laughter.] The gentle
man from Texas ought to he in a position to understand my 
exac:t emotions. Here i~ a letter which I receivea this morn
ing from a man who knows more about the subject before us 
t !um any lllan in the .Hou ·e, po sibly, and l will quote fater 
extensi\ely from his eareful analy is of the differeut cases lwar
iug on the subject. I bt>1it>ve his opinion will rank in grasp 
and clarity of thought with any opinion on the Rubject uttere<l 
bJ· lll<'lllbers of the Snprerne Court. I do not believe it is an 
exnggeration to ~my ht> i a recognize<l legnl authority of high 
irtancling. , peaking of Gregg's opinion for the Trensury Depart
ment, he :ays: 

Instead of be1ng a re:u;onin~ argument, it s ems to b<> only a. stupid 
rPiteration of -every point In disputf' . .Apparently like the bellman in 
A.lit'e in Wonderlnnd, Gregg thinks that if lle sar a thing three times 
it i so. 

l\Ir. Chairman. th t> legal spokesman for the Treasury is a \ery 
likable young man, ~5 years of age, and is to be congratulated 
over his high position a rom;titutioual ndYiser for the Trea8ury 
Department of tlle Uuited States antl apparently legal coun
sel for the Wnys ana 11eans Committee. I admit that ·the 

The known purpose of this amendment was to get rid of nice ques- chairman of that committee is also an able lawyer. He ~ays 
tio11s a· to wbat migbt be direct taxes, and I can not doubt that most that be knows the law, and I <lo not question it, for I ha Ye 
peop1r not 11awyers would suppose when they Toted f-or it tha-t they much confidence in 1lls opinion ordinarily, but wllen there is 
put the question like the present at -rest. I am of the opinion that reasonable doubt-and I am proiiosing to _show there is reason
the amendment justifies the tu. able doubt-I submit that the doubt ought not to be resolved 

Let us see what authority I ha·rn for saying that an act di- by Co:ngress ngainst itself where hundreds of millions of dollars 
Tectly requirtng the Secretary of the Treasury to list a.s taxable in annual go1ernmental revenues 11.re involved. 
the net income from Federal, State, and .municipal securities I Mr. G4IBNER of Texas. The question has never been sU}).. 
shoulil be pnssetl nntl wby a lnw passed by Congress to that end mitted to tlie 'Supreme Court. 
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l\fr. FREAR. No. Never, as I am prepared to show. 
l\Jr. GARNER of Texas. If the gentleman from Wisconsin 

would submit his amendment without attaching a condition 
about the Supreme Court he might get more votes for it. 

l\lr. FREAR. It is not a question of getting more votes un
les the House is willing to pass the bill and not have it o"er
turned by a five to four decision. Sooner or later it is my 
judgment that Congress will not be content to pass laws 
and pass constitutional amendments, like the sixteenth amend
ment, only to have the will of the people set aside by one de
cidi11g member of the court. Again let me recall the words of 
the four dissenting judges in the stock-dividend decision affect
ing this same sixteenth amendment: 

If stock dividends representing profits are held exempt from taxation 
under the sixteenth amendment, the owners of the most successful 
businesses in America will be able to escape taxation on a large part of 
what is actually their income. So far as their profits are represented 
by stock received as dividends they will pay these taxes not upon their 
income but only upon the income of their income. That such a result 
was intended by the people of the United States when adopting the 
sixteenth amendment is inconceivable. Our sole duty is to ascertain 
their' intent as therein expressed. 

A suggestion of some respect due Congress is ""Voiced when the 
di. senting opinion further says: 

It is but a decent respect due the wisdom, the integrity, and the 
patriotism of the legislative body by which any law is passed to pre
ume in favor of its validity until the violation of the Constitution is 

pronn beyond all rea ·onable doubt. 

These are not my words, but four eminent members of the 
higllest court in the Janel O'ive voice to that effect, yet are out
voted by one judge. 

Mr. Chairman, I am hoping eYentually to get my bill to 
tax these securities uefore Congress and po::isibly before the 
country. It may not be exactly with my language, but I care 
not for that, as I have uo pride of authorship, but I submit that 
wlleu members of the Supreme Court speak so positively we 
min- well heed the warning. I want to get all of those incomes 
to-day that ought to be taxed, so that men ·of large mean· can 
not come to Congre s and :figuratively hold us up and say, 
""\Ye escape taxation." "We will not pay taxes unless you :fix: 
the rates to suit us." "We will not pay on our incomes from 
sewerage or water bonds for the support of the Government, 
beeause the Supreme Court excuses us from so doing." I hold 
in my hand a discu sion of the constitutional question involyed 
in ~o-called tax-free securities by a man 'vhom I think will be 
concedeu to be-and many Members are familiar with his 
r;tnnding-a leading writer on jurisprudence, Edward S. Corwin, 
of' Pl'inceton University. I know his name is familiar to some 
of tl1e Members, and I submit his views because I believe them 
to be eminently sound and convincing. He has made a very 
full investigation of the power of Congres to tax incomes from 
~tate and municipal bond· and reaches clear-cut logical conclu-
ious tbat Congres ha · power now to tax the ·e securities. I 

will read an extract from what appear on the front page of 
tlte vamphlet. It say : 

"\\bat i · needed is not further tinkering with the Constitution, but 
au act of Congress as. ertive of its present powers. 

I shall insert in tbe:;;e remarks his views, but a::; my time is 
JJrief I no\:v offer the testimony of the lawyer who h·ied the 
Enm and Gore case on the part of the Go•erument. He was 
tJ1e11 ~~ ' istunt Attorney General, and I wanted to read hi let
ter before the "\Vays and l\1eans Committee, but they did not 
care to hear it. 

:\Ir. 0Rl1JEN of Iowa. I beg the gentleman's pardon; he 
never ai:;ked to reau the letter. 

:.Ir . . FREAR. I produced the letter, anu the gentleman from 
Town , aid . "Let me see it." and then he handed it back without 
comment, and the vote was taken immediately, joined in by the 
gentleman from Iowa, to the effect that the Supreme Court ball 
determined tbe que..,tion and Congress had no power to act be
cause the court had aid so, notwithstauding a constitutional 
arnen<lm nt empowered us to do so. 

The CHAIRMAN. The time of the gentleman ha expired. 
)fr. FREAR. Will the gentleman from Iowa yield rue five 

miout<'s? 
:\Ir. GREEN of Iowa. I will yield the gentleman five mfa-

utes. 
Mr. FRE.AR. I thank the gentleman for the courtesy and 

friendship that exists in the House, even though we may differ 
·on what the .Constitution means. This letter i from l\1r. Frier
son, who tried the case of Evans against Gore in the Supreme 
Court on the part of the Government as Assistant Attorney 
General 

l\Ir. OLIVER of Alabama. Does not the gentleman prop(lsc 
to put in those letters? 

l\fr. FREAR. I am going to put in portions, if not all, of 
the~e letters and briefs, because the question is so important I 
believe it proper to do so. This is what Mr. Frierson says in 
an extract from his letter: 

If ml' argument in Evans 11. Gore had been successful and the dls
sen ting opinion of Mr. Justlc-e Holmes in that case had been the opinion 
of the court, I would have little doubt that the income from such 
securities would be included in taxable incomes. The majority opinion 
in that case, however, makes the question more doubtful. 

He says that the majority opinion in that case howeYer 
makes the question more doubtful. I admit th.at it i~ generally 
doubt~ul what the Supreme Oourt will finally do on any con
struction of the sixteenth amendment, judging from the dissent
ing opinion In the Macomber case ·which wus quoted. I do not 
belie--rn, however, any practicing attorney is better able to <.11 . 
cuss intelligently the .question before us than Frierson, becam; 
he has carefully studied all the cases cited. He tried the case 
?f Evans against Gore before the court. He discus ed it briefly 
rn the letter and admits the court's findings in that ca e, which 
is clearly obiter dicta, makes the question more doubtful 

No':· I want to get back to the statement of the gentleman 
who Just preceded me [l\fr. l\fooRE of Virginia], who quoted 
correctly when he spoke of the opinion of one of the able8 t 
lawyers of New York, l\Ir. Hughes. Here is what Mr. Hughes 
said when governor and the amendment was then up for action 
by the State of New York: 

It ls to be borne in mlnd that this is not a mere st.at.ute to be con· 
strued in the light of constitutional r estriction, express or implied, 
but a proposed amendment to the Constitution itself which H' ratified 
will be in effect a grant to the Federal Government of the ~ower whlcb 
it defines. The comprehensive words, "from what.ever source derived" 
if taken in their natural sense would incluue not only incomes fro~ 
real and personal property, but also incomes derived from State and 
municipal secoritie . 

It is contended that the ca e of Evans v. Gore overrule that 
doctrine. It does not hare any direct relation to it, I submit, 
but I can not, as I aid. di cus this question in a few brief 
min:utes a.· I would like to do. That case concerned only salarie 
of Judges and was based on another constitutional pro\iHiou 
affecting diminution of judges' salaries. The remarks beyond 
that were only dicta. The sixteenth amendment extended the 
right to Congre. s to tax on all income from whate\er ourc·e 
derived, not as real property, but as incomes, and that i 
the point of distinction be makes, and that is the distinc
tion Professor Corwin contends was in the mind of the 
court. I have here the opinions from governors of different 
State:-;-the Governor of Florida, the Governor of Jl.fisimurl 
(:\lr. Hadley), and others. Let us . ee what happened in the 
House -when the amendment was here for discussion. I O'ct 
these facts from Mr. Corwin' brief. .1\Ir. Payne of );"ew Yo~k, 
Mr. Underwood of Alabama. Mr. Walter Smith, Sherley ot 
Kentucky took the ame po ition as Gov-ernor Hughes in regard 
to absolute power of Congress to tax under the amendment. 
All of them were inclined to believe Mr. Hughes's interpretation 
a correct one. Governor Hughes was afterwards a Supreme 
Court Judge and an able man there, second to none. After
wards be resigned from the bench. True, judges reverse them-
elves and courts occa ionally do the same, but if Govemor 

Hughes. after mature consideration, found that the sixteenth 
am~udment included in U term reYenues from ·whatever source 
derived, revenues from State and municipal ecuritie then if 
Judge Hughes had not resigned from the court we might ~·ell 
expect that one powerful opinion would be founu in opposition 
to that of Mr. Gregg, Mr. Mills, and the constitutional opiniou 
adopted by the committee. It is <.:onceded that Judo-e Huo-hei-; 
dill re"iO'n and that one strong member of the court "~s the~eh.r 
lost to tlle country, but again I submit that until the court agal11 
emasculates the income-tax amendment as in the Macomber totk 
dividend case, we may hope that it will con, true the sixteenth 
amendment to mean what it says and a found to be the law by 
Governor Hughes, Governor Hadley, Professor Corwiu, ]11r. 
Frierson, and other distinguished lawyer , some of whom have 
written me confirming my position. l\Ir. l\Iellou and his consti
tutional advisers receive column notices of their disa "'Teement 
from these \iews in the .... yew York pre::;s, but the pressb nor ::\Ir. 
l\lellon nor Mr. Gregg fortunately do not determine such 
matters. 

Tlte CILHRMAN. Tbe time of the gentleman from Wis. 
con.siu has expireu. 

~lr. GREEN of Iowa. I yield to the gentleman one mlnut~ 
more. 
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The CHAIR~IAN. The gentleman from Wisconsin is recog

nized for one minute more. 
Mr. FREAR. Notwithstanding all the formidable array 

of books, with their red ribbons by which they are tied to
gether and the severely judicial air of those who have brought 
them here, I submit no one wiil show J·ou any opinion which 
inilicates that the question invol'rnd was ever decided Obiter 
dicta from one judge in Gore against Evans is not law. I say it 
is for us to put a law before the court and say that the in
come from $2-0,000,000,000, or whatever these bonds may amount 
to, held by individuals, shall be subject to direct tax, the same as 
all other income, from whatever source derived. Tllere is no 
reason for doing otherwise. A man will prefer State or munici
pal bonds over other securities because they are more reliable 
and trustworthy. They have their own preference as a se
curity, irrespective of interest rate, and if the Federal and 
local governments have reciprocal rights of taxation of se
curities, who can be beard to complain? Twenty billion dollars 
now tax free would then, in part, at least, be taxable. You.do not 
pa s this proposed amendment of Judge GREEN on these s~uri
ties with any idea that it i. going to gtve relief as to bonds now 
issued. It does not affect the $20,000,000,000 now issued ex
cept to enhance their value in the hands of holders, but it is 
the best you can do until a measure like mine is adopted. I 
hope somebody will bring in a proposition that will reach 
bonds now outstanding, like I propose. I have no pride of 
authorship and will support any direct bill for that purpose. 
Let the Supreme Court overrule it if it so decides. That will 
be their responsibility. It is a question that bas never been 
decided by the Supreme Court, and I sub:mJt that the Ameri
can Congress has a right to <lemand that the matter be decided 
on its merits. 

The CHAIRMAN. The time of the gentleman from Wis
consin has again expired. 

Mr. FREAR. l\Ir. Chairman, I ask unanimous con~ent to 
extend my remarks in th€ REcoRD. 

Tbe CHAIRMAN. Is there objection to the request of the 
gentleman froua Wisconsin? 

There was no objection. 
Mr. FREAR. At the suggestion of various Members I am 

placing in the RECORD the brief of Prof. Edward S. Corwin on 
" Constitutional tax exemption-The power of Congress to tax 
income from State and municipal bonds," published as a supple
ment to the National Municipal Review, January, 1924. 

With this fairly exhaustive brief and the cases cited by 
l\Ir. Frierson, .Ass·stant Attorney General, also printed, the real 
issue may be clearly understood: 
CONSTITUTIONAL TAX EXEMPTlON-TIIE POWER OF COXGRESS TO TAX 

. INCOME FROM STATE A~D MUNICIPAL BO~DS. 

[By Edward S. Corwin, ~cConnick profes or of jurisprudence, Prince
ton Cniversity.l 

What is needed is not further tink.E:ring with the Constitution but 
an aet ot Congress assertive Of its present power . 

"Aristocracy," wrote Chateaubriand, "has three stages: First, the 
age of force, from which it degenerates into tbe age o! chivalry, and 
ls finally extinguished in the age of vanity.;, The fact that there 
are between thirty and forty billions of privately held. public securities 
1n this country . which a1·e either partially or totally tu: exempt (this 
amount includes nea:rly twenty-three billions of Liberty bonds of the 
five issues, of ""hlch the first, of two billions, so fa.r as it bag not 
been converted, remains totally exempt from national taxation. 
Capital holdings of the succeeding issues, except the Victory notes, 
have been exempt from the normal irrcome tax in. varying amounts, 
but not from the surtax ; and since the expiration o! the 2-year 
~riod from the ratification of the treaty with Germrury even this 
imperfect immunity has largely la.psed. Such holdings, however, still 
remain beyond the reach of the taxing power of the States for th.e 
most pa.rt, but whether this fact merits consideration in this con
Jlection would depend on factors "\\-hich di1f.er with each State) sug
gests that American aristocracy is rapidly achieving the second stage 
of its predestined cycle without, perhaps, having altogether left the 
first stage behind. Some ingenuity has been expended in certain 
quarters ill an effort to how that the immunity of a considerable 
traction o! the wealth of the country from taxation makes no par
ticular difference to anybody; an argument which. if valid, ought to 
hold, enn though tbil fraction were in-creased indefinitely. Certainly, 
when we learn that the late Mr. William Rockefeller's estate oi sixty
seven miIUons compri U: ome forty millions of tax-exempt bonds., we 
conclude that there was a reason ; and. w~ also reca.ll tlu! maxim ea; 
n.111.ilo nwil. If investors ill tax-exempt securities derive a benefit 
from. this type of investment somebody else pays-the question is who? 

'1'he actual operation of tax exeDll'ltion in thls country would. seem 
to l>.e oniewhat as follows: 'l'he Na.tinnal Government adopts n: system 
of income taxation by which incomes are taxed at progressively higher 

rates. In order to escape the upper reaches of the bu'., men of large 
income in-vest in ta:x-e::rern.pt securities, e.speci.ally mUDJi.cipal aru:l State 
bonds, the exemption of wblch is most neurly absolute. This in. tur.n 
enables the States and municipalities to 11.oat securities on advan
tageous terms in comparison with private concerns. A sa.v~ng is thus 
effected momentarily to the local taxpayer, but at his QXI>ense both as 
taxpayer to the National Government antl as con u er. For it Ls 
apparent that if the National Go·rnrnment can not raise adequate 
revenue by progre ive income taxation it must have recoru:.s to 
other methods which bear more heavily on the average citizen; un.d 
it is equally evident that if private produce.rs bave t pay h.igher 
rates of interest in order to obtn.in adequate capital, it 1B the eorl'.sumer 
who ultimately foots the bill. Nor does the ad.vantage Of the local 
taxpayer contillue indefinJtel.r, since the easy t&ms upon whleh. they 
find capital procurable offers an obvious temptation to oorrowing Qn 
a large scale on the part of States and municipalities. Thus. w.hereas 
State and local bonds afloat in 1D13 totaled le than four biillD s, 
they now total fourteen billions, some of whlch. it is permissible to 
hold, represent expenditures which, if they should have been mad.a. 
at all, should have been made from current fun.dB. So by QD.e and 
the same syst-em of ta.x evasion governmental extravagance jg pro
moted, profitable business eipn.nsion is put at a disadvantage, the 
theory of progressive income taxation is undermined, and a ta.x
exempt aristocracy is created out of the wealthiest rart of the 
community. (Th.e market price of tax-exempt ecurities is such to
day as to tempt people of comparati-v:ely low incomes-from $20,000 
to $50,000 per ann.um. Thls signifies, of course, that the very rich 
get their bonds cheaply, so mn.ch so, indeed, that while the illcome tax 
law pretends to levy surtaxes ranging as high as 58 per cent, the 
surtax above 31 per cent ls virtually imperative. . See ProL R. M. 
Haig's article in the North .4.meri.can Review for last ApriL Profes o.r 
Halg also makes the point that the incom~s thus benefited are what · 
Gladstone called " lazy " incomes, which thus seek safe investments, 
while the ris.k oi de:velopin.g ne_w enterprises is thrust upon earned 
incomes. The best thought has always m·ged that earned in.comes 
should be less heavily taxed than une.a.rned.) 

Not all tax exemption rests primarily on constitutional grounds. 
When national securities are exempt from national taxation it is only . 
because Congress has so decreed, although once given its promise may 
possibly constitute a binding contract which may not be repudiated 
consistently with "due process of law." And the same is the case in 
a. general way with the exemption of State and municipal securities 
from local taxation; such exemption rests in the first illstance on the 
will of the Io,eal legislature. but once it is accorded it becomes a con
tract whose obligation may not be impaired. (.Art. I, sec. 10, par. 
1.) Exemptions which thus originate solely in legislative policy 
need not be further treated of ill *this article, our purpose being to 
investigate those doctrines of constitutional law whlch have been in
terpreted to require that exemption from taxation accompany the 
issuance of public securities. Thus, it is aeld that national securities 
a.re from the moment of their issuance exempt for the most part from 
State taxation and that State and municipal securities are likewise 
exempt from national taxation. The two cases, however, are not, it 
would appear, in all respects paralleL On the one hand, the exemption 
rests in both eases on judicial reasoning rather than on any specific 
clause of the Constitution ; but, o:n the other hand, an important 
dilference appears bet"°een the considerations which judges have 
treated as controlling in the two instances. Fo.r logical as well a.s 
chronological reasons tbe exemption o1 national securities from local 
taxation. will be dealt with first. 

I. 
The judicial doctrine of tax exemption entered our constitutional 

jurisprudence tbrnugh the famous decision in McOullocli v. MarrJland 
(4 Wheat. 316), in which in 1819 the Sup1·eme Court set a.side a tax 
by the State of Maryland on certain. operations of a local branch of 
the Bank of the United States. The opinion of the court by Chief 
Justice Marshall brings forward at least four distill.ct, even though 
not clearly distinguished, g:rounds !or the decision. In a phrase often 
quoted since, the Chief .Justice defines the power to tax. as illvollin"' 
"the pow~r to destroy." . 

0 

The inference is that the mere attempt to tax the bank r.epresented 
a cla.im on Ma.ryla..n.d's part to control o.r even to wipe out an instru
mentality of a government wbic11 is supreme within its assigned 
sphere. Bu.t more than t.lw.t.. the opinion continues, while " the so>er
eignty of a State extends to everything whieh exists by its own au
thority or 1& introd~ed by its per.mission." the ba.nk did n.ot fall 
within this description. So, regardless of the su,pr.ema..cy of the Na
tional G.overnruent, the.t:e w~ " on just th.eory " a " total f.ai~e " or 
power in. th-e State to reach the bank through taxatiou. Nevertheless, 
at the very end ot his opinion Marshall concedes l\farylo.udi the right 
to tax the bank on its "real prop.erty • * • in comm.on with other 
real I.>rGperty within the State," and also ·" the interest which the 
citizens of Maryland" held in th.e institution "in common with othe.r 
propeirty of th.e same description throughout the State " ; and mmw.tlm.e 
he has answered an argument drawn by the State's attorneys from the 
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Federalist with this obsel'Vatlon: "The objections to the Constitution 
,,;hich are noticed in these numbers were to the undeftned power of 
t he Government to tax, not to th6 incidental 1wimlege of e:r.empting its 
own measures · ft·ott~ Stat6 taxation." [The italics do not <>ccur in the 
orii;inal.] In other words, the exemption of the bank is thought of at 
thi point as resting o.n t he implied will of Congress, and therefore to 
be justified constitutionally as a measure "necessary and proper" for 
maintaining the full efficiency of the bank as an instrumentality of 
admitted national powers. In shor.t, while the exemption of the bank 
from State taxation on its operations was clear, the precise reason for 
exempti0J1 was far from clear. Thls may have been due to the inherent 
scope of the taxing power, considered in relation to the supremacy of 
the National Government within its proper field; or it may have been 
due to the inherent limits -0f the· State's own sovereignty ; or it may 
have been due to the dlscriminatory nature of the tax attempted in this 
instance, o.r, finally, to the implied will of Congress. 

The question arises whether there is a necessary contradiction as 
be tween any two of these grounds of decision, or whether they may be 
con idered as together constituting a harmonious whole. The strongest 
appearance of contradiction emerges frrun a comparison of the first 
and third grounds, for if tbe equal application of a tax to a species 
of property is guarantee against its abuse why the proposition that 
." the power to tax involves the power to destroy "? And why should 
not any generally imposed tax be valid as to all property within the 
limlts of a State? '.rhe answer seems to be that Marshall was trying 
to draw the line between the bona fide taxation by a State <>f property 
within its limits and an attempt by it to tax an e.a:-erdse of natio.nal 
power withln those limits; the former being allowable, the latter not. 
Yet why not? And here out· attention is drawn to the juxta11ositlon 
of the first and fourth grounds of decision. Taken together the two 
grounds spell out the proposition that Congress may always exempt 
ins trumentalities of the National Government from local taxation when 
it is "necessa1·y and proper" fo.r it to do so in order to assure the 
efficient operation of such insb.·umentalities. What then of the con
verse proposition, that where an exemption of national agency from 

tatc taxation exists such exemption is to be deemed as resting in the 
first instance merely on the will of Congress, express o.r implied, and 

·not on constitutional consideration beyond the reach of Congress? 
The fact is that no clear answer to this question can be gleaned from 
Iarshall's decisions. In Osborn v. The BanJ•, he treats the exemption 

as resting on the will of Congress (9 Wheat. 738. Marshall's language 
here is as follows : " The cotut adheres to its decision in the ca e of 
J.lc.Culloch v. The State of Maryland, and is of opinion that the act of 
tbc State of Ohio, which is certainly much more -0bjectionable than 
that of the State of Maryland, i r epugnant to a law of the U1iited 
States made in ptwsuance of tl!a Oo1is lit"tion-, ana therefore vo·id" 
[the italics do not appear in the original]. ) ; in lreston v. Charleston .• 
a s implied in the Conslitution (2 Pet. 449) ; and subsequent decisions of 
the court disclose the same uncertainty. (See Van Allen v. Assessors, 
3 lfall. 573, in which was sustained the act o.f June 3, 1864 (now par. 
5219 of the Re\'. Stats.), whereby certain powers of taxation with 
reference to national banks were accorded the States; Thomson v. 
Uf1ion Padfic R. R. Oo., 9 Wall. 579; Union Pacifi,o R. R. Oo. v. Pecis
ton,, 18 Wall. 5; Oioensbot"o Nati0tial Bank v. Oity of Oioensboro, 173 
u. s. 664; Home Savings Banlr, v. Des Mo-ines, 205 U. S. 503. In the 
la t case J. Moody, speaking for the court, remarks : "It may well be 
doubted whether Congress has the power to confer upon the State the 
right to tax obligations of the United States. However this may be, 
Congres9 bas never yet attempted to confer such a right." So the 
point has never been decided. In Chaplin v. Ooinmti.ssioner, 12 Com. 
L. It. 375 (Australia, 1911), the Commonwealth was held to have the 
power to autho.rize State taxation of Federal salaries, although such 
taxation had been previously held invalid without such authorization. 
Hall, Cases on C<mstitttti<>1iai Law, p. 1288 ft'. See also note 13 infra. 
If a citizen of one State owns bonds of another State, his own State 
may levy a tax thereon, as on other personal property the situs of 
which follows the owner. Bo1UJparte v. Appeal Taro Court, 104 U. S. 
502. In other words, as between States, privately held public securities 
of 8tate origin are treated as private property solely.) Indeed, even 
when the will of Congress is made the basis of exemption there is still 
uncertainty as to whether taxation may be permitted in the silence of 
Congress, o.r the implication of silence should be construed unfavorably 
to the State's claims. (Notes 6 and 8, siipra.} It is submitted, how
ever, that there is no sound reason why these uncertainties should be 
permitted to continue. W1th the remedy for any abuse by a State of 
its power over instrumentalities of the National Government securely 
lodged in Congress, there iB not the least benefit to be anticipated from 
the Supreme Court's troubling itself with the extent of Congress's con
ce sions to the States tn respect of the taxation of national instrumen
talities. Such in trumentalities ought always to be subject to local 
taxation when they take the form of private property, while any effort 
of the local taxing power to single them out for special burdens wo.uld be 
void on the face of it. Both of which propositions are fairly implied 
ln McOull-och v. Ma4"'yl.ana. (See a lso tbe recently decided case ot First 

National Bank of San Jose v. Oa.Ufornia., decided June 4 la t, and ca.·e 
there cited, to show that the " dealings of national banks are subject to 
the operation of general and undiscriminating State laws which do not 
conflict with the letter or general object 01· purpose of congressional 
legislation affecting such banks.") 

II. 

We now turn to that branch of the constitutional doctrine <>f ta.x 
exemption which restrains the national taxing power in relation to 
"means and instruments" of the States. .At the outset we note an 
imp()l'tant difference in the operation of the doctrine in the two field . 
The principal local taxing power which is caught in the coils of this 
doctrine is the power of taxing property directly ; in other words, the 
genera.I property tax, which is thereby di.sabled in the presence of 
private property which is viewable from another angle as still dis· 
charging a governmental function. 

The National Government, on the other hand, ls, practically speak
ing, denied the power of directly taxing property by the unworkable 
rule of ap1><>rtionment which the Constitution lays down for such 
taxef:. (Art. I , sec. 2, par. 3; sec. 9, par. 4.) The only kind of na
tional taxation which is affected by the constitutional doctrine under 
review is consequently income taxation, which, whether it be "direct" 
or "indirect" in the cons titutional sense, is to-day relieved by the 
sixteenth amendment from the rule of apportionment; and the prin
cipal operation of the doctrine of tax exemption within the national 
field has been accordingly to relieve certain categories of iiicomes from 
national taxation, namely, those derived from State and municipal 
bonds and State official salal'ies. By the same token, the extension o! 
the doctrine of tax exemption into the field of national taxation incurs 
difficulties which it does not encounter in the other field. Both on the 
basis of what has just been said and for other i·easons which will be 
manifest these may be set down as follows : In the first place, in tho 
case of the average property holder or income taker the burden. repre· 
sented by the general property tax is far greater than the burden of 
any probable income tax. To illustrate : A tax on income derived from 
a bond bearing interest at 4 per cent would have to be 25 per cent in 
order to equal in burden a 1 per cent property tax on the b<>nd itself; 
but while the latter ls a burden which any citizen may be called UJ><>ll 
by the State to meet, the former is one exacted by t~e National G<>v
ernmcnt only of the wealthiest clas~ es and is therefore one evasion 
of which is rendered J><>SSlble and profitable only to the wealthy 
through the operation of the doctrine. In the second place, while it is 
not so unrea ·onable to regard a Government bond even in the hands of 
the private purchaser as still an instrumentality of government, since 
it repre ents a continuing relationship between the Government and 
the purchaser, to extend the same line of reasoning to income from th~ 
bond, the payment and receipt of which is a transaction over and done 
with ouce for all, involves a step by no means easy to follow. (A 
similar distinction is developed by Marshall in Weston v. 011a.rleston, 
supra. between State taxation of United States bonds and land8 sold 
by the United States : " When lands are sold no connection remains 
between the purchaser and the Government. The lands purchased be· 
come a part of the mass of property in the country with no implied 
exemption from common burdens. • • Lands sold are in the con
dition of money borrowed and repaid. Its liability to taxation in any 
form it may then assume is not questioned. The connection between 
the borrower and the lender is dissolved.") In the third place, the 
difference between the National Government as the government of all 
and any particular State as the government of only a section of tho 
people should be taken into account in this connection. As Chief 
Justice Marshall pointed out in McCulloch v. Ma.ryl.atul, "The people 
of all the States and the States themselves are represent'-* in Con· 
gress," which, therefore, when it taxes a State institution is still 
taxing only its own constituents, whereas "when a State taxes tho 
operations of the Government of the United States it acts upon insti· 
tutions created" by people not represented in the State legislativo 
chambers. Finally, whereas the principle of national supremacy to 
which, as we have seen, the exemption of national means and instru
ments from State taxation was principally referred by Marshall, is a 
principle definitely embodied in the written Constitution (Art. VI, 
par. 2), the theory upon which the doctrine of tax exemption was pro
jected into the national field rests entirely upon principles external to 
the written Constitution and, indeed, is logically contradictory of the 
principle of national supremacy. 

The doctrine of tax exemption was first applied in restriction of the 
national power in 1871, in the case of Collector v. Day (11 Wall. 113; 
the decision was preceded by that in Dobbins v. Commissioners, 16 Pet. 
435, in which the court held the salaries of United States officials to 
be nontaxable by the States, on the ground that the immunity was 
impUed by the act of Congt·ess "{l.(l)Vng such salaries), in which the sole· 
question was whether a gene1·al income tax levied uniformly throughout 
the country could be exacted of a State judge on bis official salary. 
Justice Nelson, speaking for the majority of the court, answered this 
question in the negative on the followillg line of reasoning: (1) That 
a ;Tuc:11cia17. was a ·requisite of that "republican form of government" 
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which the United States was 11Iedged by the Constitution to main
tain in every State; (2) that "the power to tax involved the power to 
destroy"; (3) that the tax invaded the field reserved to the States by 
the tenth amendment. Rendered as it was near the close of the recon
struction period, during which Congress had ridden roughshod over 
the most sacred pretensions of " State sovereignty," the decision is 
easily explicable, especially when we bear in mind the constant solici
tation to which the Supreme Court is always exposed to adopt the role 
of " savior of society " ; but these are circumstances which can hardly 
justify the decision as a rule of law. Would it ever occur to "most 
people not lawyers" (the ex1n·ession is Justice Holmes's; see 252 U. S. 
220 ) that the republican form of government connotes the elevation of 
an ofilcial class above the common burdens of citizenship? Nor does 
the maxim that " the power to tax im·olves the power to desh'oy " 
seem particularly applicable to a situation in which its realization 
would carry with it the destruction of everybody's income. But not 
only was the court's invocation of the guaranty of a republican form 
of government extravagantly irrelevant to the actual facts before it, 
it was also technically unallowable, for the court bas said repeatedly 
that it is not for itself but for Congress to say what are the requisites 
of such a government. that this i "a political question." (Luther v. 
Borden, 7 How. 1 ; Paci"(i1· tates T. <~ 1.'. Co. v. Oregon, ::!23 U. S. 
118.) 

Justice Nelson's chief reliance, however, is upon "the reserved 
right " of the States, r ecognized in the tenth amendment; but it does 
not eem on the whole to be better placed than on the otber arguments 
just reviewed. Ile contends, iu brief, that the right to establish and 
maintain a judicial department is an " original," "inherent," " re
served " power of a State, " never parted with, and as to which the 
supremacy" of the National Government "does not exi t," that "in 
re poet to the reserved powers, the State is as sovereign and inde
llenllen t as the General ffilvernment." Vixginia had made the same 
argument half a century earlier aml with much better reason in Oohens 
v. Virginia (6 Wheat. 204; see also Justice Story's opinion in MarUn v. 
H1111ter's Lessee, 1 Wheat. 304) and had been answered that as to the 
purposes of the Union the States are not sovereign but subordinate. 
Moreo>er, if the supremacy of the National Government does not exist 
as to the reserved powers of the States, as to what powers does it 
exist? Modern constit.utionai law certainly lends Justice Nelson's 
logic small support. For if the reserved POW'er of a State to establish 
courts can prevent the incidental operation of an otherwise constitu
tional tax of the National Government, what is to be said of a tax 
levied upon a privilege granted by the State in the exercise also of 
powers indubitably reserved to it (Flint v. 8to11e Tracy Co., 220 . S. 
107, sustaining a tax measured by net profits on the privilege of doing 
bu 'iness as a corporation) ; or of a direct invasion of the reserved 
power of a State in the regulation of local transportation? (The 
Shreiieport Ca-se, 234 U. S. ::l42; Rail·roacl Comm·issi-On v. 0., B. tG Q. 
Oo., 257 U. S. 563.) 

Yet both these assertions of national power have been sustained 
within recent years. Furthermore, even though it be conceded that 
the power to maintain a judicfary is a reserved power of so peculiarly 
sacrosanct a character as to set limits to the operation of otherwise 
constitutional acts of the National Government, yet it woi1ld remain 
to lie shown that this reserved power comprised the further power of 
rendering immune fr9m national taxation the salaries paid the State's 
judges and already in their pockets. Recent decisions do not tend 
to support such fai•-fetched 'theories of the incidence of taxation 
(a tax on income two-thirds of which was derived from export trade 
is valid, notwithstanding the constitutional prohibition of a tax on 
" articles exported from any State " (Article I, sec. 9, par. G), Peck 
& Co. v. Lowe, 247 U. S. 16l:i; also, a tax by a State on the profits 
of a company thougli these were derived in large part from interstate 
commerce, U1iited States Gltte Oo. v. Oak Creek, ibid. 321; also, State 
and municipal bonds held by a decedent may be validly included in 
the net value of an estate upon the transfer of which the estate tax 
imt1osed by the act of September 8, 1916, is assessed, G-rci11cr v. 
Lewellyn, 258 U. S. 384. Finally, by z...-eiv Yo1·k v. Law, decided April 
30 last, a tax on the in c:ome from a mortgage is not a tax on the 
mortgage itself within the sense of a law ea:empting the mortgage from 
taa,>atfon)-far-fetched and, as Doctor Johnson would have added, "not 
wortll the fetching." For all which reasons the doctrine of Oollectot· 
v. Day must to-day be regarded as obsolete; and the same, of course, 
mu t also be said of the extension -of that doctrine in Pollock v. 
The Fanners' Loa11 & T~·ust Oo. (157 U. S. 429; 158 U. S. 001) to 
incomes from State and municipal bonds. A special tax on such in
comeN would fail for vicious classification (see the dicta in Brnshabei· 
v. lJn·ion Pac·ific R. R. Co., 240 U. S. 1; Bell's Grup R. R. Oo. v. Penna. 
134 U. S. 232; Co1111ollv v. Union Sewer Pipe Co., 184 U. S. 540; and 
other cases) pPrhaps as not a tax at all (Bailey v. Drea;el Fun1iture 
Co., 259 U. S. 20; Hill v. Wallace, ibid. 44) ; but an otherwise co.nstitu
tional tax can not in logic or common sense be denied operation upon 
such incomes; ancl thi "l'rnuld be so even if the sixteenth amendment 
had never become a part of the Coustitution. 

LXV--1~8 

III. 

The sixteenth amendment reads as follows: 
" The Congress shall have power to lay and collect taxes on in

comes, from whatever source deriled, without apportionment among 
the S!!Veral States, and without regard to any census or enumeration." 

It is well understood that the purpose of thi amendment was to 
o>ercome in whole or in part the effect of the Supreme Court's deci ·ion 
in Pollock v. The Fanners' Loan £G Trust Oo. (see no.te 20, sup1·a, 
but whether in whole or in part only is disputed. In this case tlle 
Supreme Court ruled : Fir t, that incomes deri>ed from property were 
"direct taxes " and leviable only by the method of apportionment; 
and secondly, as we have ju t noted, that incomes derived from State 
and municipal bonds were not subject to national taxation at all. 
The question with which we are concerned, therefo-re, is this : Does 
the sixteenth amendment overthrow both branches of this decision or 
only the first? Or to put the issue a little more definitely: What is 
the force and effect of the phrase "from whate>er source derivetl " 
in this context? Does it permit Congress to tax all kinds of income 
without resort to apportionment, or doe · it merely permit Congress to 
tax without resort to apportionment such incomes as were previously 
subject to national taxation? 

Apterior to JiJvans v. Gore (253 U. S. 245), which was decided four 
years ago and which receives special consideration further along in 
this paper, the court, or justices speaking for it, had uttered a num
ber of dicta which have been assumed to sustain the narrower view of 
the amendment. Thus in Brushaber v. Union Pacific R. R. Oo. (see 
note 21, supra-), which was decided shortly after the amendment was 
added to the Constitution, we find Chief Justice White declaring that 
"the whole purpose of the amendment was to relleve all income taxes 
wllen imposed from apportionment from a consideration of the source 
whence the income was derived "-a >iew of the matter which ho · 
asserts shortly afterwards to have been " settled " by the previous 
utterance. (The Baltic Mining Co. v. Stanton, 240 U. S. 103.) And 
to the same ej'fect is the language of Justice Pitney in the Stock Divi
dend case. (Ei8nc1· v. Macombei-, 252 U. S. 189.) ".As repeatedly held 
this-the sixteenth amendment-did not extend the taxing power t~ 
new subjects, but merely removed the necessity whicli otherwise might 
exist for an apportionment among the States of taxes laid on income." 
This was a five-to-four decision, but meantime, in Peck tG Co. v. Lo100 
(cited in note 19, suvra), Justice Van Devanter, speaking for a unani
mous court, had reiterated tbe same proposition. 

But now ju. t what is this proposition? '.fhe present writer submits 
tllat it is neither more nor less than tlle statement, evident on the 
face of U, that tTle sixteenth mnen<lnicnt does not authorize Oon91·ess 
to ta:r without apportionment anything except inconies. Let it be con
sidered what were the precise questions before the court in the two 
more important of tllese cases. In the Brushaber case it was whether 
an income which had accrued since March 1, 1913, could be reached 
retroactively by a tax enacted the subsequent August, it being con
tended that the income had now become capital ; while in the stock 
dividend case the question was whether such a dh'idend was to be 
regarded a · income in the hands of stockholders or merely as evidence 
of capital holding. The former question was answered adversely to 
the taxpayer concerned, the latter favorably; but in both instances 
it was obviously proper for the court to clarify its position by stating 
tlle self-eviuent proposition offered above. (The Peck c:G Go. v. Lowe 
and Baltic JH11i11g Co. v. Btanton, as in the Brusbaber case, the exer
tion of tile national taxing power questioned was sustained independ-

' ently of the sixteenth amendment.) 
On the other hand, interpret the statements above quoted as signify

ing that the amendment still leaves outstanding certain limitation 
on Congress's power of income taxation, and what results'? This, at 
least: That the Supreme Court is chargeable with having "settled" 
by the mere process of heaping obiter di.ctu.m upon obiter dictum. a most 
important que. tion of constitutional power, which was not remoteh 
involved in the cases before it, on which, so far as the published brief~ 
of attorneys show, there was no argument worthy of mention, and in 
justification of its determination of which it condescended to utter 
not one word of proof, whether of law or of fact. 

That the Supreme Court has no authority "to pass abstract opinions 
upon the constitutionality of acts of Congress" has been repeatedly 
stated by the court itself (see Justice Sutherland's opinion ill Massa
chusetts v. Mellon, decided June 4 last, and cases there cited) ; that it 
bas no right to anticipate action by Congress by affixing to the Con
stitution a reading thereof not required in the determination of an:v 
question l>efore it would seem to be even clearer. Respect for th~ 
court, if nothing else, forbids our attril>uting to it the intention of 
prejudging the interpretation of the sixt~nth amendment unnecessarily. 
Instead, we should recall the maxim stated b~- Chief Justice ~arshall 
and reiterated many times since: "It is a maxim not to be disre
garded tbat general expressions in every opinion are to be taken i& 
connection with the case in which those expressions are used. If the.)' 
go beyond the case they may l>e rnspected, but ought not to control 
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the judgment in a subsequent suit when the very point is presented for 
decision." (Collcns v. Viroiwl.a, cited note 16, 8tipra.) 

But it is insisted that in Evan.a v. Gore (cited In note 24, aupra), 
which followed the cases just reviewed, " the very point " here under 
consideration was presented and decided. Is this so? The principal 
holding of that case was that a United States judge could not, con
i::istently with the provision in Article III of the Constitution; that 
judges of the United States shall at stated times receive for their serv
ices a compensation " which shall not be diminished during their con
tinuance in office," be subjected to a national income tax in respect ol 
bis official salary. Confronted with. the argument that the sixteenth. 
amendment must be deemed to have authorized such taxation, notwith
standing the language of .Article II, the majority, speaking through 
Justice Van Devanter, said: 

"The purpose of the amendment was to eliminate all occasion for 
:rncll an apportionment because of tbe source from which the income 
came-a change in no wise affecting the power to t::ix, but only the 
mode of exercising- it. The me~sage of the President recommending 
the adoption by Congress of a joint resolution proposing the amend
ment, the debates on the resolution by which it was proposed, and the 
public appeals-corresponding to those in the Federalist-made to 
secure its ratification, leave no doubt on this point. * • • 

"True, Gon~rnor Hughes, of New York, in a message laying ·the 
amendment before the legislature of that State for ratification or 
i·ejection, expressed some apprE>hension lest it might be construed as 
extending the taxing power to income not taxable before ; but his message 
promptly brought forth from i;-tate-·men who participated in proposing the 
amendment such convincing expositions of its purpose, as •here stated, 
that the apprehension was efrectl\ely dispelled and ratification followed. 

"Thus the genesis and words of the amendment unite in showing 
.that it does not extend the taxing power to new or excepted subjects, 
but merely removes all occasion otherwise existing for an apportion
ment among the States of taxes laid on income, whether deriYed from 
one ources or another." 

That these words would baYe been regarded by the court when !t 
uttered them as concluding the question under discus ion in this paper 
may well be beli~Yed. Alf<o, it mu t be said in fairness to the court 
that the conclusions stated by ;Justice Van De-ranter rest to some extent 
on a consideration of the question of the scope of the amendment in 
the light both of fact and of argument. Nc-rertlleless, I venture to 
~hallenge the conclmdrnne' of the facts brought forward by the court, 
and also of the as umption, which r am willing to attribute to it, that 
the question bf>fore it invoh·ed the broader question of the status, in 
rE'lation to the amendment, of incomes from State and municipal bonds 
:rncl of the alaries of State officials; and let ui; first take up the ques
tion of fact. 

IV. 

As its citations go to prove, the court's chief reliance is upon argu
ments whicll were made by Senators Root and BORA.II after the amend
ment bad been propo. ed by Congre::;s but before its ratification. On 
the other side, the court admits the contrary opinion of Mr. Hughes, 
tllen Governor of New York, who. e utterance, however, was but one ol 
seYeral of li.ke tenor, as the following quotations show: 

" It is to be borne in mind that this is not a mere sta tote to be con
strued in the light of con titutional resbictions, express or implied, 
but a proposed amendment to the Constitution itself, which, if ratified, 
will be in effect a grant to the Federal Government of the power 
which it defines. The comprehensive words 'from whatever source 
derived,' if taken in their natural ense, would include not only in
comes from real and personal property, but also income' deri'ved from 
State and municipal securities." (Governor Hughes, of New Yol"l<.) 

"Congress could, therefore, tax incomes fTom State and municipal 
bonds and could exempt incomes so derived. ..,enators and Congres·
men, being necessarily r sident of the States and generally <>f the 
municipalities, would not pa s a law which would destroy through taxa
tion the credit of tbeir own , tate und their own municiriality." (Gov
ernor Gilchrist, of Florida.) 

"The objection urged by Governor Hughes does not impress me as 
being a very substantial or effective one. If it is advisable, upon broad 
grounds of public policy, for the National GovPrnment to subject in
comes to taxation, it impre ses me as a narrow or technical objection to 
-0ppose this amendment for the reason that it does not provide for an 
exemption of that portion of -0ne's income derived from interest upon 
State and municipal bonds." (Governor Hadley, of Missouri.) 

" The income-tax amendment to the Constitution is broad enough to 
in.elude a tax on. incomes derived from the ownership of State and 
municipal bonds." (Governor Burke, of North Dakota.) 

"The language of the amendment is very broad, and injustice might 
easily occur unless Congre s should be careful in tlle exercise of the 
authority conferred upon Congress by this amenument." (Governor 
Haskell, of Oklahoma-) 

"Indeed, it seems to me that if the words "from whatever source 
clerived " would leave the amendment runblguous as to its power to tax 
incomes from official salnrie and from bonds of States and munici
palities, the amendment ought to be opposed by whoever adheres to the 

democratic maxim of equality <Jf laws, eqnality of privileges, :rnd equaI
ity of burdens. • • • It Ls impossible to· conceive at any proposi
tion more nnfair and more antagoniRtic to the American idea of equal
ity and tbe democratic principle of OPFOaifton to prlviTPge than :ur 
income tax so levied that it would divide the people of the United 
States into two- classes." (Governor Du, of New YO'tk:, in hls me sage 
t o the speaker urging him to press the amen<lment.} 

Here, in short, are six gubernatorial utterances made, some in p'l'o
test against the amendment, some in its favor, but an to the same 
effect-that the amendment would "rest Congres with tlle power to tax 
incomes from State and municipal bonds-while I have encountered but 
a single utterance from a like source which is clearly to the contrary 
effect. Yet, despite these warnings, following- these commendations, the 
amendment was ratified. And in thig connection it should' be noted 
that r~tificatlon by the pivotal State of New Yo1·.1t· followed upon the 
Dix message, not upon the attempted refutation of Go ernor Hug-bes. 
(Of the foregoing quotations, the fu·st five are taken from the New 
Yo1·l• Times and Ne10 York World of ;January 7, J!)IO. The Ia.st is 
from the Diz Papers (1911), pp. 533-G41. The ingle ho tile utterance 
referred to was that of Governor NoeJ, ol Mississippi (Times, January 
G). GoTernor Harmon, of Ohio, was content to leave the qaestlon to 
Congress, who e members would never H pass a law that would cripple 
or destroy their .States," ibid. Governor Weeks, of Connecticut, who 
was opposed to the amendment, congratulated Governor Hughes "npon 
the tone of hi message" (Times, January 8}. Governor Vessey, of 

·South Dakota, is put down as agreeing with Governor Ilughes tn the 
Litera1·y Digest of January 15, p. 88. Senator Brown, author of the 
amendment, declared on the floor of tbe senate that "Alabama, Ohio, 
Virginia, New Jersey, and other States have governors who not only 
favor confe:cring the power but favor the proposed amendment, which, 
it adopted, confers the power." (Congres8ional Recorcl, vol. 45, p. 
2245.) Fot• many of these data I um indebted to Mr. Robert A. Mackay, 
proctor fellow in politics, Princeton University.) 

But let us consider the e-vidence which Jnstice Van De-vanter adduces as 
to the intention of Congress itself in proposing the amendment. (The evi
dence will be found in the following pages of the Co GREssroNAL RECORD: 

Vol. 44, pp. 1568-1570, 3344-3345 (President Taft' mes age), 
3376, 3900, 4067, 4105-4121, 4389-4441; vol. 45, pp. 1Gn4-1699 (Mr. 
BonAH'S speech), 2245-2247 (Senator B1·own's vii!wA), 2539-2540 
(Senator Root's letter to Mr. Davenport, of the New Yo1·k Senate). 
He fir t refers to President Taft's message of June 16, 1909, urging an 
amendment to the Constitution which should confer " the power to 
levy an income tax without apportionment among the Stat<'s in propor
tion to population." This clearly show that the object which was 
foremo t in the President's mind was to get rid of the rule of appor-

·tionment in income taxation; but clearly, too, it throws no light on the 
question of the proper construction of the very difrerently wo1'ded pro
posal which wa finally adopted. In Congre s the ball was started 
rolling by Senator Brown, of ~ebraska, the uay following the mes. age. 
In its original form his proposal gave Congress "pow r to Jay and 
collect direct taxes on incomes without apportionment" ; but when 
it emerged from the Senate Finance Committee 11 days later it had 
assumed the shaoe of the present amendment. Why the cbange? It 
would perliaps be diflicult to ay ; but the burclen of explaining the 
change is certainly not on those who contend that it must have had 
some significance. Nor does the trend of the discussion leading up to 
the pas ·age of the amendment in either the Senate or the Ilouse 
stren°then the case for tux exemption . For the most part this dealt 
with political and historical matter which has no bearing on the pres
ent question; bat it was interlarded with repeated l'eferences to the 
desirability of clothing the National Government with the power to tax 
incomes effectively, both from the point of view of providing for pos-
ible ~mer"encie and also from that of equitable taxation: 

The resolution of proposal having been passed by the Senate by a 
vote of 77 to 0, then went to the Douse, where it was voted by an 
overwhelming majority on July 28, and thereupon went to the States, 
with the re ult that Congress now lo t all control over it. Notwith
standing this, when nearly six months later Governor Hughes sent 
his message to the New York As embly criticizing the provosal, Senator 
BORAH introduced a resolution asking the Senate Committee on the 
Judiciary to report on the soundness of the gove.rnor's views and 
meantime proceeded to develop bis own theory. In brief, bis argument 
was this: It could not be the purpo e of the cl.a.use " from whatever 
source derived " to vest Congress with additional powers of taxation, 
since that power was already plenary. The argument i self-contradic
tory; for if its power of taxation was really plenary, what additional 
power of the kind was there with which to vest Congre s? But as an 
as ertion of fact the statement is merely prepo terous, being " so far 
from the truth "-to borrow an expression of Mr. Chesterton's-" as 
to be eactly the opposite to it." How, then, is such an absurd state
ment in the mouth of a reputable public man to be explained? One 
explanation is to be found in Mr. BORA.H's quotation of a number of 
judicial dicta also asserting the plenitude of Congress's power in 
respect of taxation. It does not seem to have occurred to him to 
n otice that the e dicta take their rise fro m a period long antecedent 
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to Oollector v. Day and Pollock v. The Fanners' Loa.n ana Trust Ooni
paay, the decisions in which they thus directly impugn. (The original 

. source of the doctrine of the plenitude of Congress's power of taxation 
ls Hylton v. U. S., 3 Dall. 171 (1796). See also Pao. Ins. Oo. v. 
Soule, 7 Wall. 433. The reiteration of the same doctrine in the 
Pollock case, which is obviously to be taken in the Pickwicklan sense, 
is to be accounted for by the anxiety of the comt to demonstrate that 
it was not depriving Congress of the power of income taxation by its 
holfling tbat a tax on incomes from property was "direct." See Mr. 
Hubbard's telling criticism in his article on "The sixteenth amend
ment" in the Harrnrd Law Revle10, vol. 33, pp. 794-812.) Nor is 
his invocation of certain principles of "constitutional construction" 
pertinent unless he means to imply that these are beyond the reach of 
constitutional amendment ; since, unlike the original grant of power to 
Congress "to lay and collect taxes," the sixteenth amendment does not 
employ general terms, but worcls which are most nicely adjusted to the 
legal prolllem to lle met-a point which will become clear in a moment. 

First and last of the more than 400 Members of Congress who 
voterl to propose the sixteenth amendment I have had brought to my 
noi.ire utterances of just 8 dealing with Governor Hughes's message. 
Senn tors Borah, Bailey, and Root dissented from the me ·sage, princi
pa1Iy on the argument just examined. Senator Brown, of Nebraska, 
tho reputed author of the amendment, "agreed" with Mr. BORAH but 
wns "willing to assume the contrary." Pointing· out that no proposals 
had come to Congress from any State calling for a modified proposal 
in consequence of Governor Hughes's message, he said: "It does not 
follow that the amendment should be rejected; on the contrary, it follows 
that it should be ratified, because under that interpretation nll the 
incomes would be treated alike." That " the man whose income arises 
from investments in State and municipal bonds should be exempt from 
the income tax," he continued, was, "on the face of it," a proposition 
which did not commend itself. " It does not square with the doctrine 
of equal rights. It is hateful to every sense of justice. It can not 
be defended in principle, nor can it be used successfully, in my judg
ment, to defeat the amendment." In short, Governor llughes's view 
ought to be the correct one, whether it was or not, and was calculated 
furthermore to promote the ratification of the amendment. The House 
Members referred to are on record only in press inteviews. They are 
Mr. Payne, of New York, who as chairman of the Ways and Means 
Committee introduced the amendment into the House; Mr. Underwood, 
of Alabama, leading Democratic member of the same committee; Mr. 
Walter Smith, of Iowa ; and Mr. Sherley, of Kentucky. .All of them 
were Inclined to think Mr. Hughes's interpretation the correct one, 
an<l that it was probably a good thing that such was the ca e. Does 
Ju. tice Van Devanter really think that this evidence supports hls con
clmdons as to the interpretation of the sixteenth amendment? (The 
JY. Y. Worlcl, January 7, 1910.) 

v. 
However, the question is not one of fact alone, bnt of mixed law and 

fact, so to say. Thus it is a maxim which has been frequently applied 
b;r the court, that the Constitution does not contain useless language. 
(See the OonstifoUon of the. U S. Annotated, George Gordon Payne, 
editor; Government Printing Office, 1923 ; at pages 45-46 and in cases 
there cited. The rule is directly applied in Oalder v. Bull, 3 DRll. 386; 
and in a number of cases in which the term " due process of law " of 
the fifth amendment is compared with the same clause of the four
teenth amendment. See Davidson v. N. 0., 96 U. S. 97; Hurtado v. 
Oalif., 110 U. S. 516; etc.) But unless the phrase "from whatever 
source derived " has the operation which Mr. Hughes claimed for it, 
what operation does it have? • 

.Mr. Root sought to meet this difficulty by urging that the phrase ln 
quef:!tion was "introduced" in order to make it clear that incomes from 
property as well as those from personal service were meant to be cov
ered by the amendment. The answer is obvious. The decision in the 
Pollock case admits Congress's right to tax the latter kind of incomes 
without apportionment; so Mr. Root's contention boils down to the 
proposition that notwithstanding its historical relation to the Pollock 
cai::c the amendment might have had no effect at all-might have been a 
work of supererogation-had not the phrase " from whatever ource 
deriYed " been written into it! 

A second suggested purpose of the clause may be disposed of just as 
summarily. This is to be found in Chief Justice White's opinion in 
the Brushaber case and consists in the theory that it was the pur
pose of the amendment to classify all taxes on incomes as " indirect" 
by forbidding consideration of the source from which the incomes are 
derived. Unquestionably the amendment does forbid the considera
tion of the source of incomes in connection with their taxation ; in
deed, as we shall note in a moment, this is a fact of first importance in 
determining the amendment's true operation. But the notion that 
the nmendment classifies all inrome taxes as "indirect" in the con
stilntional sense must to-day, in the light of what was said iu Eisnet· 
v. Jfacomber, be abandoned; for H· is there clearly implied that taxes on 
incomes derived from property are still to be considered as " direct," 
although tho necessity for their apportionment is now at an end. 
(Cit ief Justice White offers no proof of his singular theory of tlle pur-

pose of the clause, and bis argument for his position involves the ad
mission that the decision in the Pollock case was l1surpation of power 
by the court.) 

The single application of the phrase that remains is, then, its literal 
application-the sixteenth amendment says that Congress may tax in
comes "from whatever source dert>ed," and it means it! The phrase, 
moreover, was admirably chosen to strike at the very roots of the entire 
theory of tax exemption, which is that becaw1e of thei1" so-1irce certain 
incomes ought to be considered not as private property but as instru
mentalities of government. Henceforward such theo1·ies are to be dis
carded, and Congress!s power of income taxation is to be defined with
out regard to the source from which incomes are drawn. In this sense, 
indeed, the amendment does not ewtend Congress's power of income 
taxation ; it restores it to its original dimensions, and not by direct 
regrant but by leveling to its foundations the whole judicially fabri
cated structure of tax exemption. 

But the case for this reading of the sixteenth amendment is ·till 
stronger when it is brought into touch with another acknowledged 
canon of constitutional interpretation. This is the one wherewith 
Chief Justice Marshall answered the argument in the Dartmouth Col
lege case ( 4 Wheat. 518) that the word " contracts " as used in 
Article I, section 10, of the Constitution, was not intended to embrace 
the charters of private eleemosynary institutions : " It is not enough to 
say that this particular case was not in the minds of the convention 
when "the article was framed, nor of the .American people when it was 
adopted. It is neces ary to go further and to say that had this par
ticular case been suggested the language would have been so varied as 
to exclude it, or it would have been made a special exception. The 
case, being within the words of the rule, must be within its literal 
operation likewise, unless there be something so obviously absurd or 
mischievous or repugnant to the gener.al spirit of the instrument as to 
justify those who expound the Constitution in making it an exception." 
This maxim has been repeateclly sanctioned by the court, twice in re
cent ca es. (Ozawn v. United States, 260 U. S. 178: United States v. 
Bhagat Singh Thincl, decided February 19, laiit.) Can it be said that 
there is any such absm·dity or repugnancy to the literal rendering of the 
sixteenth amendment as to exclude it from the rule just stated? It 
has already been shown on how frail a foundation the doctrine of tax 
exemption rest~. especially as applied to income taxation, and al.·o 
how this dochine operates to defeat what is universally acknowledged 
to have been a controlling purpose of the sixteenth amenrlment, to wit, 
a more equitable di tribution of the burden of taxation. 

Yet all this is on the assumption that the intention of those who 
framed and ratified the sixteenth amendment is a consideration which 
is material to its interpretation. There is, however, a third maximum 
of constitutional interpretation which renders this assumption ex
tremely doubtful. The point is that the words "from whatever source 
de1ived " are so clear in themselves when not approached with pre
conceptions drawn from the outside that, in the words of Chief .Justice 
Marshall in a similar case, they " neither require nor admit of elucida
tion." (Wayman v. Southarcl, 10 Wheat. 1.) The court has re
peatedly said that " the construction and application of a provision 
are not restricted by and to the purpose of its adoption " ( Oonstitu
t-ton of the United, States Annotated. (See note 37, sttpra), p. 42, and 
cases there cited) ; that "it can not •be inferred from exh·insic circum
stances that a case for which the words provide shall be exempted 
from its operation" (Op. cit., p. 45, a.nd cases there cited) ; tbat-witll 
specific reference to the " commerce" clause-" the reasons which may 
have caused the framers of the Constitution to repose this power 
• * • in Congress do not * * * affect or limit the extent of 
the power itself." (Addystone Pipe & Steel Oo. v. U11Ued States, 175 
U. S. 211. See also Gibbons v. Ogden, 9 Wheat. 1, and Ohisholm v. 
Georgia, 2 Dall. 419.) In short, the n1Ie would seem to be that wheu 
the literal meaning of a constitutional provision is clear, it is not the 
speculative intention of the authors of the provision but the text 
itself which governs : and it is submitted that his rule is applicable in 
the present instance. No more precise wording could have been chosen 
to convey the power contended for in this paper, while contrariwise it 
is in the interest of a resti·iotive application of the words of the 
amendment only that the problem of their interpretation has been 
created, as it were, out of the whole cloth. It is truly a case where the 
interp1·etative process is resorted to "not to remove an obscurity, but 
to import one." (J"t1stire Sutherland, in Russell Motor Oai· Oo. v. 
U. S., decided .April 9 last. The opinion cites several cases forbidding 
resort by a court to legislative debates for extrinsic aid in interpreting 
a statute: Lapina v. Wmiam.s, 232 U. S. 78, 90; Omaha & O. fl. 
Street R. Go. v. I. 0. Oorn's,n-, 230 U. S. 324. 333; Standard Oil Oo. v. 
U. S., 221 U. S. 1', 50; United Sta~es v. Trans-Mo. Frt. Assa., 1G6 
u. S. 290, 318. The objections to invoking a supposed "intention" 
of the legislator as interpretative of the law are admirably stated by 
Malbe1·g, Oontrib1ttio·ns a l-a The01'ie Generale de l'Eta.t (1920), I, sec. 
237. "In order that the will of the legislator become law, it must take 
form in an official text adopted in solemn form. * That pro
cedure which consists in imputing intention to the legislato1· by taking 
account of the state of mind, the cu toms, the circumstances which 
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prevailed at the period of the making of the law can furnish interpre. 
talion only very vague data. "' • • The text alone has the au
thoritatirn validity of the law," ibid. The objections against resort to 
extlinsic aids are, of course, vastly multiplied in the case oi an. 
nmendment to the Constitution of the United States, which becomes 
law only after proposal by two-thirds of each House of Congress and 
the favorable vote of three-fourths of the State legislatures. To rely 
upon the views of not more than four men, as Justice Van Devanter 
does, as e~pressive of the "intentions" of this far-flung legislative 
organ would of itself be ridiculous, even if their utterances were not 
more than offset by contrary evidence, which, however, i clearly the 
ca e .) 

VI. 

We now return to the second point raised above with respect to the 
decision in Fluans v. Gore (see note 24, supra), namely, whether it 
involves the broader question of the status, in relation to the sixteenth 
amendment, of incomes from State and municipal bonds and the salaries 
of State officials. The point of view, however, from which this query is 
put should l>e made clear. There is no anxiety to preserve the decision 
in Evans v. Gore, which fully as much as Collector Y. Day (cited in 
note 13, supra) illustrates what curious results the judicial mind can 
sometimes achieve when it chooses to let itself go. The proposition for 
which Evans v. Gorn stands is that a ce1·tain category of national judges 
should not be required to pay on their salaries the ame taxes to the 
National Government a. other people would on a like income, altiH>ugb 
they receive the same protection from the Government ; that while as 
to ordinary incomes a payment of taxes is a use thereof, as to certain 
judicial salaries it is a forced urrenaer, a confiscation. But if to col
lect a general income tax on the salary of a judge in office when the 
tax was enacted is to diminish such salary in the sense forbidden by 
A1:ticle III, then to repeal or even to reduce an income tax reaching the 
salary of a President in office would be to increa e such salary contrary 
to Article II, and, furthermore, t<> repeal or to reduce the tax as to any 
part of the income of the President in such a case would be another 
" emolument from the United States," also forbidden by Article II. In 
other words, as to everybody else in the country an income tax can be 
repealed or reduced at any time, but as to .a Pre ident taking office 
under the act it must be collected to the encl of his term and not only 
on his salary but on all his incorni:! and at the same rate. Furthermore, 
in failing to note any distinction be.tween a discl'iminatory and non
discriminatory taxation of judicial salaries the decisi<>n actually exposes 
the salaries of future judicial incumbents to pccial exactions. Foi
while the "judicial independence" of judges in office at any particular 
Hme is bulwarked behind this decision, that of judges to be is still left 
to the mercy of Congress and their own fortitude. 

But while this decision, for the reason stated, can hardly claim our 
applause, it is nevertheless, until it is set aside by the court, a fact to 
\Je reckoned with, and so the question of its scope becomes one of impor
tance. The pre.else inquiry is, therefore, whether the question decided 
in Evans v. <lore can be distinguished logically from the question which 
w<>uld be raised by the application of a national income tax to incomes 
from State and municipal bonds and to State- official salaries. I submit 
that it can be, for two reasons: In the first place, while the decision 
in Evans v. <Jore is based on a clause of the written Constitution, no 
such clause can be invoked in behalf of the income just mentioned. Be 
it noted that the oou1·t does not claim that national judicial salaries are 
inherently exempt from national taxation; and, indeed, as we have seen, 
such salaries a1·e subject to an income tai If the tax is in existenee 
when th~ incumbent takes office. Thus, notwithstanding the imvortance 
of the principle of the separation ol powers in our system, as well as of 
the principle of judicial independence, yet neithe-r of these principles, 
nor both together, were regarded by the framers of the Constitution as 
sufficient to. secure the exemption enforced in E1Jan.~ v. Gore, but that 
exemption bad, on the contrary, to be stipulated for in the written 
instrum~mt itself. The exemption of incomes from State and municipal 
uonds and of State offi.ctal salaries from national income taxation Is, 
on the other band, merely a deduction, and a far-fetched one at that, 
from theories external to the Constitution. The question is surely 
prompted, Why, if implication was insufficient in the one case, should it 
be supi><>sed to suffice in the other? 

The second difference between the case decided and the one suggested 
is even more cogent, though less obvious. It can be put in tbis way : 
'fhat whereas the exemption which judicial salaries receive from the 
Constitution bas DO referenel! to tbe sottrce. of the salary but, on the 
contrary, is extended to the t'ecipient thereof, the exempti<>n which ts 
claimed for incomes from State and municipal bonds-and I should say 
t.he same thing of State official sn.laries-is claimed solely on a con
sideration of the souroe of such incomes and totally with<>ut regard to 
the deserts or necessities of the reatpients. Or to put it slightly dif
ferently, whereas certain judicial salaries are protected as sucli by 
Article III of the C<mstitution, income derived from State and munici
pal bonds. is sought to be protected despite its beitig income by con
sidering its source. But if the contention of the present writer be 
accepted, as it must be at this point at least for the purpose of argu
ment, consideration of source is precisely what the sixteenth amendment 

forbids in the determination of the sc«ipe of' Congress's power in taxing 
incomes. So, conceding tbe point decided : in Evans v. Gore to have 
been correctly decided, nai;ncly, that the tax there Involved was a . 
diminution of judicial salaries in the sense of .Article IIT, the sixteenth 
amendment had absolutely no bearing on the case; not, however, because 
the amendment does not purport to enlarge Congress's I>Qwer of taxing 
income., but because th6 criterion wliich had previously restricted this 
patoer attd wliich is now repealed by the amendment does not avpear in 
Article III. It follows of nece5sity that what was said in Evans v. 
Got·e about the sixteenth amendment was pure obiter d-ictum and with
out any legal weight whatsoever. 

To summarize: (1) Congress has the power to permit State taxation 
ot national securities by nomliscriminatory taxes. (2) On corr~ct 

theory, it has always had the power to tax incomes from State and 
municipal securities ty a general income tax. (3) The sixteenth amend
ment re tores that power by striking dow·n the judicial theory whereby 
such incomes came to be exempted. Congress may tax inoomes from 
whatever source derived. The words of the amendment are perfectly 
explicit, and the sense of them could not be made clearer by a dozen 
constitutional amendments. What is needed, therefore, is not further 
tinkering with the Constitution but an act of Congress assertive of its 
present powers. Nor is there any judicial decision interpretative of the 
sixteenth amendment which stands in the way of such an assertion or 
power. Yet even lf it were otherwise, that should not deter Congress 
from taking the proper steps to. secure a reconsideration of so important 
a question. In tbe words of the historian or the Constitution, •• It is 
the Constitution which is the law, and not even the past decisions of 
the coort upon it • • •. To the decision of an underlying question 
of constitutional law no • • finality attaclles. To endure it 
must be right." (Bancroft, Works, IV, 549, as quoted by F. J. Stimson, 
the A.111,eriean C01istitution, etc., p. 29. See also to the same etl'ect 
Bancroft's History (author's last revision), VT, 350. See further to the 
same effect George Ticknor Curtis, O<mstitutiona1 H<istorv of the United. 
States (N. Y., 1897), IL 69-70; also Chief Justice Taney's words in 
The Genessee Chtief, 12 Hon. 443, overruling The Thomas Jef(enon, 10 
Wheat. 448: "We are oonvinced that if we follow · it we follow an 
erroneous decision, and the great importance of the question could not 
liave been foreseen.") 

It only remains to indicate briefly the form that Congress's action 
should take. This action woulcl be based ·' on the fundamental premise 
that public securities in the hands of private persons are private 
propertY and that the income from such securities is private income. 
On too one hand, therefore, Congress should subject all future issues 
of national securities, as well n.s the incomes therefrom, to- the unim
peded operation of the general, nondiscriminatory tax laws of the 
States, and, on the other hand, claim a like operation for the national 
income tax upon the incomes from an tuture State and municipal 
issues. That is to say, the act should be reciprocal as between the 
National Government and the States, and it shonld respect existing 
vested rights and moral obligatioDB. To be. sure, it may be argued 
that expectations growing out oi an attempt to evade taxation are not 
entitled to mueh respect, yet the answ~ is plain: th~ evasion was one 
which the law itself allowed and, indeed, promoted, whereioire it wonlu 
be most imprudent to ask the court to disa.ppain.t such expectations. 
And, anyway, there is no need to cry over spilt milk it only we can 
make sure that no more milk will be spilt. (An additional difficulty 
in the way of maintaining OoUector v. Da.11 to-day should have been 
noticed under sec. II B-upra. (}.,.een v. Frazier, 2fi3 U. S. 233, makes 
it clear that State&. may to-day borrow money to an almo.st unlimited 
extent for purposes which were nongoverll.DIBDtal in 1789. Yet by 
Sotith Carolina v. U1dted States, Hl9 U. S. 4311 a State 48 not entitled 
to cla-im, ea:emptton fr<nn national taa;aUon ia the discharge of sucl~ 
functionB. On this ground alone the right of holders of State and 
municipal bonds ·to be exempt as to such holdings from the national 
income tax becomes most questionable in many cases. And, generally 
speaking, it seems clear tha.1: the court can oot profess to. upllold both 
Coizecto1· v. Day and South oarolilla v. United StateB indefinitely.) 

The letter from l\1r. Frierson is personal, but it is of such 
importance in a public way that I do not hesitate to use it 
without his knowledge that it was ever to appear in print 

It is a brief, . cautious, lawyerlike statement of his own 
views, and when made in connection with the brief of Pro
fessor Corwin, who contends that Evans v. Gore has no bearing 
on the present question, the statement of Mr. Frierson that he 
would have but little doubt but for that case that the securities 
could be inc_luded in taxable income, is important: 

CHAT:rA~'OOGA, TENN., December 20, 1923. 
Hon. JAMES M. F.REAR, 

House of Representatives, Waahington, D. 0. 
DEAR MR. FREAR : I am in receipt of your letter of December 17, 

evidently referring to a com-el'satlon which I bad recently with 
Senator SHIELDS. I did not, however, state that the case of Evans 
v. Gore is authority for the statement thnt so-called tax-free securities 
can not be reached for income-tax purposes. I dld say that while 
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I have not given the subject serious consideration, if my argument- in 
Evans v. Gore had been successful and the dissenting opinion ot Mr. 
Justice Holmes in that case had been the opinion ot the court, I 
would have little doubt that the income from such securities could 
be included in taxable income. The majority opinion in that case, 
however, makes the question more doubtful. 

So far as obligations of the Federal Government which may be 
issued in the future are concerned, there can be no doubt ot the power 
-0f Congress to make income from them taxable. The question, I 
presume, in which you are interestQd is the power of Congress to 
treat State, county, and municipal bonds, or rather the income from 
them, as taxable income. 

Of course, it is settled that bonds o:f this kind as such can not be 
taxed by the Federal Government, and I think it is equally true that 
the income from tbem as such can not be taxed. I 

There are, however, two recent decisions of the Supreme Court 
which I used in Evans v. Gore and which I think have established a 
principal which may mnke it possible for Congress in levying a general 
income tax to require income from such bonds to be included in gross 
income as the basis fot· arriving at the taxable net income. I refer to 
U. S. Glue Co. v. Oal< Creek, 247 U. S., 321, and Peck & Co. v. 
Lowe, 247 U. 8., 165. '.rbe first of these cases involved a State 
income tax, and the question was whether in computing net income 
profits derived from transactions in interstate commerce could be 
included. The second involved the question whether in computing 
taxable income under the Federal statutes profits derived from the 
business of exporting goods could be included. 

Of course, it was dear that no State could levy a tax which would 
be a burden on or amount to a regulation of interstate commerce. And 
it was equally clear that Congress was expressly prohibited by the 
Constitution !rom taxing exports. The court, however, held in thesi 
cas<'s that when the State taxed merely the net income of a person or 
corporation the net profit derived from interestate commerce consti
tuted a part of the taxable income, and that including net profits 
derived from the business of exporting as a part of the taxable income 
for Federru purpo es was not a violation of the provision against tax
ing exports. In the latter case the court said, speaking of the tax : 
" It is not laid on income from exportation because of its source. or 
in a discriminative way, but just as it is laid on other income. The 
words of the act are" net income arising or accruing from all sources.' 
There is no discriminatfon. At most, exportation is affected only in
directly and remotely." 

'l'be ptinciple thus establiBhed seems to be that a general tax upon net 
income is not a tax upon the sources from which particular parts of 
the income are derived. I thought that this principal controlled Evans 
v. Gore. If the court had agreed with me, I would have llttle doubt 
that tt applied 1.o income derived from so-called tax-free securities. 
I am, however in some doubt as to whether this conclusion follows 
in view of the decision in that case. I am not convinced, however, 
that that decision settles the question against the Government. I 
think it can be distinguished from the question you are now con
s.tdering. In Gore v. Evans the specific provision of the Constitution 
invoked was that which forbids the diminution of a judge's compensa
tion during his term. The court reached the conclusion that to tax a 
judge's salary, even treating it as a part of his net income when the 
tax levied by the Government which paid his salary, was a substantial 
diminution of the salary. Having reached this conclUBion, Mr. Justice 
Van Devanter distinguished Gore v. Evans from the cases I have re
ferred to, llpon the ground that the Constitution expressly forbids 
such a diminution. 

The Constitution contains no express mention of State or municipal 
securities. As a matter of construction, it has long been settled that 
securities of this kind, as such, are not taxable by the Federal Govern
ment, because the Constitution does not permit the Federal Govern
ment to tax the governmental instrumentalities of the States, and 
neither does the Constitution contain any reference to the power of the 
States to tax interstate commerce. The conclusion that this can not be 
done was reached through a construction of the clause giving Congress 
the power to regulate interstate commerce. There is an express pro
hibition against the taxing of exports, but, as I have stated, the court 
has held that the taxing of all of a man's net income which includes 
some income derived from export business is not such a tax as violates 
this provision. I can not see any reason why the same principle does 
not apply to income derived from State and municipal b-Onds. The diffi
culty seems to be in reconciling this conclusion with the decision in 
Evans v. Gore. The doubt in my mind is whether the court would 
hold income from such securities falls in the class of cases controlled 
by the two cases I have referred to or by Gore v. Evans. 

As stated above, I have given this question no serious consideration, 
but have merely given you the impressions made on my mind when I 
was preparing the argument in Evans v. Gore. I think, however, that 
the question is one well worthy of careful consideration. 

YOUl'S truly, 
WM. L. FRIERSO~. 

The foregoing opinions are offered on the constitutional ques
tion involved, and certainly coming from the sources they do 
create more than a doubt as to the constitutionality of a pro
posal for Congress to tax directly these incomes from what
ever source derived. I concede that the Supreme Court has 
·strongly leaned against what the dissenting opinion in the 
stock dividend case (1\facomber, 252 U. S.) declared to be the 
clear intention of the people when adopting the sixteenth 
amendment. I also concede that some of the distinguished 
dissenters from that opinion unfortunately have left t.Qe scene 
of their labors and position they so highly honored, and that 
their successors may be of different mind. Judges are not 
essentially different in temperament or ability from those who 
stand before them on the opposite side of the bench, and with 
that belief in mind I have proposed a bill that will reach the 
same end as the proposed Green constitutional amendment, but 
it is of far wider scope, of more just application, and of 
immediate benefit by covering income from securities now 
outstanding, as follows: 

A bill (H. R. 4524) to tax the net income on municipal and State 
securities. 

Be it enacted, etc., That section 200 of the general provisionB of the 
income tax law is hereby amended by providing-

" Subdivision 6. The term 'taxable incomes, from whatever source 
derived.' shall include net incomes received from State and municipal 
securities and shall be laid and collected the same as all other _taxes." 

SEC. 2. This act shall not be held unconstitutional -0r void by the 
Supreme Court without the concurrence of at least all but one o! 
the judges and shall remain in full force and effect notwithstanding 
any decision by any inferior court rendered prior to final determina
tion by the Supreme Court. 

It is proper to give additional reasons for asking that the 
same rule employed by the Ohio constitution, which is embodied 
in the bill, shall be the rule for the Supreme Court on this 
t"astly important question, where the court has been so regu
larly di\rided. 

I believe where Congress has passed an act after long and 
careful consideration and that act has been signed by the 
President under the advice of the Attorney General and that 
act is tllen embodied into a constitutional amendment approved 
by the legislatures of 36 States, and thereafter four judges say 
of their five brethren, as in the Macomber case, that the find
ing of the five in overturning and emasculating the constitu
tional amendment is not a "decent respect due the wisdom, the 
integrits, and the pati-iotism of the legislative body by which 
any law is passed, unless proved beyond a reasonable doubt," 
that such dissenting opinion from such high source ought to 
govern Congress in its effort to prevent another more dis
astrous expurgation of the same amendment. I do not go 
further than the dissenting judges, as shown by my remarks in 
the House J"anuary 27, 1923, when discussing "seeming laws" 
enacted by Congress. I briefly quote from such remarks in 
support of the proposed substitute numbered H. R. 4524. 

I offer a few words for those who find fault first more espe
cially with a court decision that by five judges to four first set 
aside the income tax law passed by Congress. Thereafter when 
Congress and the country after long delay and arduous effort 
secured the sixteenth amendment wherewith to overrule the 
court's previous decision rendered by one overbalancing judge, 
the court again by another five-to-four decision set at naught 
the constitutional amendment by emasculating its purpose, so 
far as stock dividends were concerned. To use the language 
in that case of a dissenting opinion by Justice Holmes, one of 
the ablest judges in the country, in which Justice Day con
curred: 

The known purpose of this amendment wa.s to get rid of nice ques
tions as to what might be direct taxes, and I can not d<mbt that most 
people not lawyers would suppose when they voted for it that they 
put the question like the present at rest. I am of the opinion that 
the amendment justifies the tax:. 

Again I submit further judicial criticism of this decision 
thus in effect setting aside a constitutional amendment when, 
in the language of Justice Brandeis and Justice Clark, in the 
same case we have their judicial opinions .as follows: · 

If stock dividends representing profits are held exempt from taxation 
under the sixteenth amendment, the owners of the most successful 
businesses in America will be able to escape taxation on a large part 
of what is actually their income. So far as their profits are represented 
by stock received as divid~nds, they will pay these taxes not upon their 
income but only upon 1.he inrome of their 'incom~. That such a re-sult 



2030 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 7, 

was intended by the people of the United States when adopting the 
sixteenth amendment ls inconceivable. Our sole duty is to ascertain 
their intent as therein expressed. 

A suggestion of some respect due Congress is voiced by these 
distinguished members of a coordina~ branch of government 
when the dissenting opinion further says: 

It is but a decent respect due the wisdom, the integrity, and the 
patriotism of the legislative body by which any law is passed to presume 
in favor of its validity until the violation of the Constitution is proved 
beyond all rca onable doubt. 

From that r1issenting decision of recent date-Eisner 'V. Ma
comber (252 U. S.)-it is proper to infer, based on high judicial 
authority, five members of the court refused to accept the will 
of the people as e pre sed in the sixteenth amendment and had 
no decent respect for tile wisdom. the integrity, nor the patriot
i. m of the American Congress. These are not my words, but 
four eminent members of the highest court in the land give 
voice to that effect, yet were outvoted by one judge. 

That this is not an isolated case I quote further from the 
same remarks to the same effect in a case of equal importance 
to the country: 

Take the so-called legal-tender cases decided in 1870 and involving 
the constitutionality of the act of Congress making paper currency 
legal tender in payment of debts. First the law was declared uncon
·titutional by the Supreme Court, five judges so voting against three 

favor·ing the constitutionality of the legal tender act. That derision 
would have been calamitous to the Nation, then struggling to keep its 
feet under the staggering financial burdens imposed by the Civil War. 
Consciousness of this probably influenced some of the justices, for 
shortly afterwards the same act was declared constitutional by a vote 
of five to four. (Legal Tender Cases, 79 U. S. 457; Repburn v. Gris
wald, 8 Wall. 606.) 

In the early days of our Government a man honored with the 
liighe t office in the gift of the people said of the action of the 
Supreme Court declaring unconstitutional an act of Congress: 

The judiciary of the United States is the subtle corpg of sappers 
and miners constantly working underground to undermine the founda
tion o.C our confederated fabric. They are construing our Constitution 
from a coordination of a general and special Government to a general 
and upreme one alone. Having found that impeachment is an im
practicable thing, a mere scarecrow, they consider themselves fecure 
for life; an opinion is huddled up in conclave, perhaps by a majority 
of one, delivered as unanimous and with the silent acquiescence o-r lazy 
and timid associates, by a crafty Chief Justice who sophisticates the 
law to his own mind by the turn of his own reasoning. · 

Again be aid of the same court: 
It bas long been my opinion, and I have never shrunk from its ex

pres. ion, that the germ of dissolution of our Federal Government is in 
the judiciary-the irresponsible body working like gravity by day and 
by night, gaining a little to-day and gaining a little to-morrow, and 
advancing its noiseless step like a thief over the field of jurisdiction 
until all shall be usurped. I have quoted from Thomas Jefferson, whose 
loyalty to principles contained in the Constitution will never be ques
tioned by anyone familiar with its history. 

Even judges have expressed themselves in the past differently 
than in recent decisions which reverse or overrule laws now 
termed only" seeming laws." 

WARNING ADVICE FROM HIGH JUDICIAL AUTHORITY. 

l\:lr. Justice Chase announeed the early doctrine of the court 
when he said in Hylton against United States: 

If the court have such power, I am free to declare I will never exer
cise it but in a very clear case. 

Mr. Justice Miller, before the "seeming law" estimate was 
announced, said of the court's duty in One hundredth United 
States Legal Tender cases: 

When this court is called on in the course of the administration of 
the law to consider whether an act of Congress or any other depart
ment of the Government is within the constitutional authority of that 
department a d1te respect for the coordinate branch of the Government 
i·equires that we shall decide it bas transcended its powers only when 
4t i8 so plain ioe can not avoid the duty. 

I have italicized words that indicate when due respect or dis
respect may be determined according to opinions found in Su
preme Court decisions. 

Justice Waite, afterwards Chief Justice, said in Ninety-ninth 
United States, page 718: 

Every possible presumption is in favor of a statute, and this con
tinues until the contrary is shown beyond a rational doubt. One 

branch of the Government can not encroach on the domain of another 
without danger. The safety of our institutions depends in no small 
degree on a strict observance of this salutatory rule. 

Justice Harlan, in the Ne~ York Bakeries case .(198 U. S. 
68) , announced a safe doctrine, and said : 

It there be doubt as to the validity of the statute, that doubt must 
therefore be resolved in favor of its validity and the courts must keep 
their hands off, leaving the legislature to meet the responsibilities of 
un~ise legislation. 

A comparison of two expressions from two Chief Justices a 
century apart will disclose the progress of the court in its 
alleged usurpation of constitutional rights of Congress. 

THE MODiilJlATION OF MARSHALL--THE THUNDERING TONES OF TAFT. 

We have our conception of Marshall, the militant, defiant so
called "judicial usurper," shattered by his own voice. Those 
who listen for hurled defiance in response to fierce thrusts of 
Jefferson will find nothing in words or inference to warrant by 
the following from Chief Justice Marshall in Fletcher v. Peck 
(6 Cranch, 87-128) : 

The question whether a law be void for its repugnancy to the Con
stitution Js at all times a question of much delicacy, which ought sel
doni, if ever, to be decided in the affirmative in a doubtful case. It is 
not in slight implication and vague conjecture that the legislature is 
to be pronounced to have transcendell its powers and its acts to be 
considered void. 

The italicized words are mine. "Seldom, if ever," said 
Marshall. 

A century thereafter, in 1922, we find the once all-powerful 
legislative branch of this Government now dwarfed to the posi
tion of a suppliant for legislative license constantly waiting, 
hat in hand, in the anteroom of the court for its seal of ap
proval. The loss of prestige and power of the American Con
gress and growth of imperial authority by the once mild-man
nered court is best expressed by a lusty challenge of Justice 
Taft, chief for life. In the late case of Bailey v. Drexel Fur
niture Co. (May 15, 1922), he declares: 

It is the high duty and function of this court in cases regularly 
brought to its bar to decline to recognize or enforce seeming laws of 
Oongt·ess dealing with subjects not intrusted to Congress, but left or 
committed by the supreme law of the land to the control of the 
States. We can not avoid the duty, even though it requires us to 
refuse to give effect to legislation designed to promote the highest good. 

Again the italicized words are mine. 
I am frank to say that the court's jurisdiction seems to 

have reached to "seeming constitutional amendments,'' ac
cording to the 5 to 4 stock dividend decision. Possibly the 
so-called "tax-free" securities would be seeming securities 
in the mind of the court, but in view of opinions from Mar
shall to Harlan we can hope the court will seek to find the 
intention as well as interests of the country, again to quote 
the Macomber case, when rendering its decisions. 

I can not refrain from quoting one or two other judges who 
throw light on the present estimate of judicial law as fre
quently expounded by the high court. 

One of the ablest articles on the general subject is " Back 
to the Constitution,'' by Chief Justice Clark, of North Caro
lina. Quoting briefly, he says : 

Let us go " back to the Constitution " as it is written. Let Congress 
and the legislatures legislate, subject to the only restriction conferred 
by the Constitution, the suspensive veto of the Executive, and with 
further supervision in the people alone, who can be trusted with their 
own government, else republican form of government is a failure. 

It must be remembered that there is no line in the Constitution 
which gives the courts, instead of the people, supervision over Congress 
or the legislature. There is no constitutional presumption that five 
judges will be infallible and that four will be fallible. It the legis
lative and executive departments of the Government er·r, the people can 
correct it. But when' the courts err, as they frequently do, for instance, 
as in Chisholm v. Georgia, in the Dartmouth College case, or in the 
income-tax case, not to mention others, there is no remedy except by 
the long, slow process of a constitutional amendment or by a change 
in the personnel of the court, which is neces'sarily very slow when 
the judges hold for life, as they do in the Federal courts. 

There is no room in a republican form of government for "judicial· 
hegemony." 

This is not a street opinion from a street gamin, but the 
judicial opinion of a high judicial officer. 

From Roosevelt's 1913 Lincoln Day speech I quote: 
In this State of New York there have been many well-meaning 

judges who, in certain cases, usually affecting labor, have rendered 
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decisions whlch were wholly improper, wholly reactionary, and fraught 
with the gravest injustice to those classes of the comm.unity standing: 
most in need of justice. 

Of Roosevelt's statement quoted, Judge Ford, of the New 
York Supreme Court, says: 

Th1s arrogation of sovereign power by the courts-the power to 
make laws which fit their individual political and economic views and 
predilections, without responsibility to the people bound by those 
laws--is a growing danger to our democracy. • • • Little by 
little this process of usurpation. has gone on, until now we find the 
courts boldly proclaiming the right to say what shall and shall not 
be Jaw, regardless of the legislature or the will of the people. * • • 
As the king and hls judges were immune from popular criticism in. 
the old days, so we have clothed our judges with the prerogatives of 
royalty. 

I have not sought to repeat highly sensational utterances, 
but these presented are among sane, thoughtful expressions on 
the subject found in my remarks of January 27, 1923, wherein 
were quoted Senators, governors, presidents of universities~ and 
women like Jane Addams. To say it is not time to consider 
such protests is to confess. our own unconcern in matters that 
are of vital moment to the people, and can not, to my mind, be 
successfully defended. Radical legislation or radical utter
ances are not proposed or urged, but sane, intelligent limita
tions of power like that proposed in H. R. 4524 are neither 
radical nor improper to offer unless we confess that our co
ordinate system of governmental machinery is wrong and 
that it is time to substitute autocratic power. 

Only three cases of overruling laws passed by Congress 
occurred during the first 70 years of our Government, and yet 
Jefferson, the patron saint of democracy and the author ·of the 
immortal declaration, gave utterance to words that to-day are 
not generally accepted because we have grown to believe the 
court has a right to restrain Congress. I am not prepared here 
to dispute that restraint to which we have grown accustomed 
is unmixed evil. That onB man possessed with human weak
nesses and influences from his social or business environments 
of the past should be free from prejudice, however, is best an
swered by the frequent divisions of the court along the lines 
found in the Macomber case. That one man is able safely to 
hold the legislative conscience and prerogatives given under 
the Constitution to Congress and the President1 who enact and 
approve laws of utmost importance only to be set aside by the 
vote of one overbalancing justice, is not conceded. I do not 
for a moment suggest a sweeping repudiation of the court's 
jurisdiction quoted from Jefferson, but do believe that the court 
should be practically unanimous before a law of national scope 
shall be declared unronstitutional. 

THE WHITE HOUSE THEN; THE .TAIL XOW. 

That fearl1:::ss estimate, written by Jefferson, the lawyer and 
writer of the immortal Declaration of Independence and an· 
honored President, would have landed him in jail instead of tbe 
White House if penned in the year 1923. . 

Even John Randolph, one of the ablest of the old Romans, 
drew an amendment to the Constitution in those early days 
which read~ 

The judges of the Supreme Court and all other coul.'ts of the United 
States shall be removed by the President on the joint address of both 
Houses of Congress. · 

Under existingnomenclature, Jefferson would be styled a radi
cal and a- red, while Randolph would be a type of soviet and 
Bolshevist that needed close watching by the Department of 
Justice. 

Old Hickory Jackson was a soldier President. 
In his message of .July 10, 1832, returning to the Senate 

without his approval the act incorporating the Bank of the 
United States, he says: 

' ~be Congress, the Executive, and the court must each for itself be 
guided by its. own opinions ot the Constitution. Each public officer 
who takes an oath to support the Constitution swears that be will 
support 1t as he understands it, and not as it is understood by others. 
It is as much the duty of the House of Representatives, of the Senate, 
and the President to decide upon the constitutionality of; any bilJ or 
resolution which may be presented to them for· passage or approval as 
it is of the supreme judges when it may be brought before them fou 
judicial decision. The opinion of the judges has no more authority 
over Congress than the opinion of ~ongress has over the judges, and 
on that point the President is independent of both. The authority of 
the 8upreme Court must not, therefore, be permitted to control the 
Cengress or the Executive when acting irr their legislative capacities, 
but to have only such influence as the force of their reasoning may 
deserve. 

I can well understand why a partisan may find the opinions 
of Jefferson, Randolph, and Jackson somewhat foreign to his 
political affiliations, not because he has any definite under
standing of the democracy of those days but possibly he does 
not like the name beeause it is not associated with the modern 
pachyderm that carries his party banner. 

For this reason I quote the following sentiment that is of 
the same general tenor : 

The candid citizen must con.fess that if the policy of government 
upon vital questions affecting the whole people is to be irrevo.cably 
fixed by decisions of the Supreme Court, the instant they a.re made in 
ordinary litigation between parties in personal actions the people wlll 
have ceased to be their own rulers, having· to that extent practically 
resigned their government into the hands of that eminent tribunal. 

The words above quoted are found in the inaugural address 
delivered by President Abraham Lincoln, whose independence 
first placed him in Congress and later in the White House in
stead of jail, although he fought the l\Iexican War openly on 
this floor and afterwards led the hosts that reversed the Dred 
Scott decision in the field of final decision. 

Without partisanship or demagogy, the purpose of the pro
gressive income tax and the sixteenth amendment was to make 
those best able to pay assume their just share of governmental 
expenditures. The effect -of the stock dividend decision and 
interpretation by Secretai-y Mellon as to so-called tax-fre6 
securities is to shift the tax burden to the shoulders of those 
least able to pay. 

With that in mind, let me again quote: 
Of all the questions that are before the American people, I regard 

no one as more important than this, to wit : The improvement of the 
administration of justice. We must make it so that the poor man will 
have as nearly as possible an equal opportunity · in litigating as thtt 
rich man ; and under present conditions, ashamed as we may be of it, 
this is not a fact. 

That the poor man does not p.a.ve an equal opportunity in liti
gating as the rich man is a fact of which we are ashamed, ac
cording to an eminent man, once President, now Chief Justice 
of the United States, who made this utterance at Chicago. 

Two Republican Presidents have declared their estimate of 
the administration of justice by the courts. The Dred-Scott 
case, by 5 to 4, spoke the judicial mind, which was not that of 
the country as stated on a vastly important constitutional 
question. 

At the risk of being termed somewhat radical in my views, 
which I submit so far have been the views of justices of the 
Supreme Court and ex-Presidents, whom I have quoted, an
other opinion is added to the list of a man who spoke freely 
and frankly on every occasion. He said : 

Either the recall of judges will have to be adopted or else it will 
have to be made much easier than it is now to get rid, not merely of 
a. bad judge but of a judge, however virtuous, who has grown so out 
of touch with social needs and facts that he is unfit longer to rendet" 
good service on the bench. 

It is nonsense to say that impeachment meets the difficulty~ (That 
was Jefferson's same criticism.) In actual practice we have found 
that impeachment doee n.ot work, that unfit judges stay on the ·bench 
in. spite of it, and, indeed, because of the fact that impeachment is 
the only remedy that can be used against them. Impeachment as a 
remedy for the ills of which the people justly complain is a compl~ta 

failure. A quicker, a more summary remedy is needed. 

Roosevelt was speaking of State courts, but the same argu
ment, it is submitted, affects United States Supreme Court d~ 
cisions that against the popular will ' invalidate both State and 
Federal laws and in fact destroy constitutional amendments, as 
evidenced by the dissenting opinion of four judges in the Stock 
Dividend case. .A. resemblance and a distinetion between the 
highest State and highest Federal court is noted, for State 
laws permit the people of the State in time- to remove at the 
polls the -0ffending or not fair-minded judge, whereas a S11preme 
Justice whose vote may set aside both Federal or State laws 
concerning the most vital public questions is responsible to no 
one during his natural life. 

In my remarks of January 27, 1923, I songht to present a 
fair survey of the question confronting Congress and the coun
try when amendments to the Constitution have now become so 
limited, circumscribed, and emasculated by the court as to 
leave the remaining shell an "inconceivable" wreck· of the 
people's purpose, to use the conclusion contained in the dis
senting opinion of the l\Iacomber case. Thls case, it should be 
kept in mind, relates directly to the sixteenth amendment and 
is in point in this discussion, whereas the case o:t Evans v. 
Gore has no relaton, direct or indirect, except by obiter dictum. 
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I have only cited a small fraction of opinions of eminent men 
there quoted, but enough to indicate a justification in requiring 
the concunence of all but one of the judges to set a law aside 
when once passed by Congress. 

I quote from a provision of the Ohio constitution that has 
been incorporated in H. R. 4524, the bill introduced to increase 
the scope of taxable incomes from whatever source derived: 

No law shall be held unconstitutional and void by the Supreme Court 
without the concurrence of at least all but one of the judges. 

A provision affecting the tenure of office of judges I submit 
might properly read: 

Judges may be removed from office by concurrent resolution'S of both 
Houses (of the Congress) if two-thirds of the Members elected to each 
House concur therein, but no such removal shall be made except upon 
complaint, the substance of which shall be entered on the journal, nor 
until the party charged shall have bad notice thereof and an oppor
tunity to be heard. 

Both provisions, excepting the words in parentheses, are taken 
verbatim from the constitution of the State of Ohio, from a 
State that recently claimed for its chief citizen the only man 
who could appoint judges and chief justices for life, and from 
the home State of the Chief Justice himself. · 

A few cases are called to mind that justify a limitation on 
the unrestricted power now posse sed by five men to set aside 
the acts of Congress. 

Widespread extension of the 1 United States Supreme Court's 
constitutionally provided jurisdiction may be inferred from a 
few examples of divided decisions that overturn different laws 
of States and Nation. Only those are mentioned where the 
opinion of the court is fairly well divided: 

United States v . Trans-Missouri Freight Association (166 U. S. 290, 
1 897), Sherman Antitrust .Act: fou1· cUssentinl?'. 

United States v. Joint Traffic Association (171 U. S. 505, 1898), 
Sherma n .Antitrust A.ct; three dissenting. 

Northern Securities Co. v . United States (193 U. S. 197, 1!)04), 
Sherman Antitrust Act; three dissenting. 

Continental Wall Paper Co. v. Voigt Co. (212 U. S. 227, 1908), 
Sherman .Antitrust Act; four dissenting. 

P aine Lumber Co. v. Neal (214 U. S. 459, 1908), Sherman 'An titrust 
.Act ; three dissenting. 

Duplex Printing Co. v . Deering (254 U. S. 443, 1920), Clayton Act; 
three disscn ting. 

Employers' Liability Cases (207 U. S. 463, 1907), Federal law held 
unconstitutional; four dissenting. 

Lochner v. New York (198 U. S. 45, 1904) , ~ew York law held 
un constitutional ; four dissenting. 

Adams v. Tanner (244 U. S. 5VO, 1917), Washi ngton law beld uncon
stitutional; foru dissenting. 

Hammer v . Dagenhart (247 U. S. 253, 1918), Federal child labor 
law held unconstitutional ; four dissenting. 

Bailey v. Alabama (219 U. S. 218, 1911), Alabama law held uncon
stitutional ; two dissenting. 

Coppage v . Kan as (236 U. S. 1, 1915), Kan as law held uncon
stitutional; three di senting. 

Southern Pacific v . Jenson (244 U. S. 205, 1916), State compensa
tion acts held unconstitutional ; four dissenting. 

Stettle v. O'Hare (243 U. S. 629, 1917), Oregon law upheld; four 
to four. 

Knickerbocker Ice Co. v. Stewart (253 u. S. 149, 1920), Federal 
law held unconstitutional; four dissenting. 

Truax v. Corrigan (42 Sup. Ct., 1922), Arizona law held unconstitu-
tional; four dissenting. -

Pollock v. Farmers' Loan & Trust Co. (158 U. S. 601, 1895), Fed
eral income tax held unconstitutional; four dissenting. 

Keller v. United States (213 U. S. 138, 1909), Federal law held 
unconstitutional; three dissenting. 

Southern Railroad Co. v. Greene (213 U. S. 400, 1910), Alabama 
law held unconstitutional; four dissenting. 

Western Union Telegraph Co. v. Kansas (216 U. s. 11, 1910), Kan
sas law held unconstitutional; three dissenting. 

West v. Kansas N. G. Co. (221 U. S. 229, 1911), pipe-lines law held 
unconstitutional; three dissenting. 

Savings Bank v. Des Moines (205 U. S. 303, 1907), Iowa law held 
unconstitutional ; three dissenting. 

Louisville & Nashville Railway v . Stockyards (212 U. S. 131, 1909), 
Kentucky law held uncon stitutional; three dissenting. 

Ludurg v. Western Union Co. (216 U. S. 146, 1910), Arkansas law 
held unconstitutional; three dissenting. 

Union Tank Line v. Wright (249 U. S. 275, 1919), Georgi~ law 
held unconstitutional ; three dissenting. 

Newberry v. united States (256 U. S. 232, 1921), overruling con
viction of Newberry; four dissenting. 

I have not quoted the Macomber stock-dividend case (252 
U. S.) holding by 5 to 4 such dividends not taxable and 
thereby losing poss~bly a half billion dollars in tax revenues 
to the Treasury, nor are many other cases cited, like the mini
mum-wage decision or others hard to classify. Many laws, 
State and National, have been held constitutional by only one 
vote of the court, and other proportionately narrow escapes in 
determining constitutionality are not cited. 

I realize this hastily prepared justification of the provision 
of my proposed law requiring practically a unanimous agree
ment by the court as to unconstitutionality referred to by the 
gentleman from Texas [1'Ir. GARNER] may not appeal to those 
who have a belief in the superattainments and personalities of 
those chosen to decide controverted questions of law for the 
rest of us, and I do not yield to anyone my proper respect for 
the judiciary, which is our legal mediator in human disagree
ments. 

No man, however exalted, in my humble judgment, can safely 
be given power to set aside the action of the American Congress 
by his counterbalancing vote. No man of any other country, 
whether monarch or dictator, to my knowledge possesses equal 
power or any rights approaching such power. Greater than 
Cong1·ess and the Executive combined, he sits unchallenged 
and supreme to-day. 

The memb~·s of the court are in for life and however distant 
from public sentiment, as declared by justices in the dissenting 
1'Iacomber decision. they remain where their judgment can 
not be impeached or influenced by any party or any power of 
government to affect their conclusions to the end of life. 

I believe the question is one in which the greatest good is 
to be served, irrespective of the gradual concentration of power 
in the hands of five men, whoever they may be. I do not neces
sarily subscribe to or urge the views of Jefferson or Randolph 
or Jackson or Lincoln or Taft or Roosevelt, all men of acknowl
edged greatness and all of whom have been briefly quoted. 
I do say that some limitation placed on the power of the court 
to declare laws unconstitutional does not seem a radical step. 

If Congress can determine the number of judges and many 
other matters of detail, why should it not, with the record 
before it, ask that on great governmental questions that have 
been submitted to the people by constitutional amendment the 
court must be nearly unanimous before the amendment shall 
be further emasculated and the income-tax principle further 
weakened? 

Why should not the homely principle of requiring a petit jury 
to render a unanimous verdict in the simplest matters of 
contro.-ersy be · at least approached in matters of law wllen 
great economic and fundamental principles are at stake and 
are now judicially determined by five-to-four decisionR? 

l\Ir. GREEN of Iowa. Mr. Chairman, how does the time 
stand? 

The CHAIRMAN. The gentleman from Iowa has 2 hours 
and 20 minutes remaining, and the gentleman from Arkansas 
[::\Ir. OLDFIELD] has 2 hours and 40 minutes. 

l\lr. GREEN of Iowa. Will the gentleman from Illinois use 
some time on his side? 

l\Ir. RAI1\'EY. l\1r. Chairman, I yield one minute to the 
gentleman from South Carolina [l\Ir. :l\IcSWAIN]. 

The CHAIRMAN. The gentleman· from South Carolina is 
recognized .. 

l\Ir. McSW AIN. 1\Ir. Chairman, since I can not submit any
thing new in tbe way of discussion or . of argument on this 
resolution, I use this opportunity to discuss the necessity of the 
matter of national defense and the encoUl·agement of agriculture 
and the practice of fixation of nitrogen from the air. I ask 
unanimous consent to extend my remarks on those questions. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to extend in the RECORD his remarks on the. 
necessity of national defense, the encouragement of agriculture, 
and the fixation of nitrogen from the air. Is there objection? 

There was no objection. 
A. POLICY OF GENUINE !NDEPENDENCl!l. 

Mr. l\IcSWAIN. l\lr. Speaker, the policy of this Government 
indicated by section 124 of the national defense act of 1916 iit 
far-reaching and of vast importance. By that section Congres~I 
declared that steps should be taken to accomplish the inde· 
pendence of this Nation from the despotism of the Chilean· 
Government over our supply of nih·ates. It was a solemn recog~ 
nition of the stern necessity to provide the means of self-defense 
in both time of war and in time of peace. Nature placed a 
mighty deposit of nitrates near the west coast of South America, 
and the same finally came under the jurisdiction of the Chilean 
Government. That Government bas been largely supported by 
its duty imposed upon the exportation of nitrates, and the duty 
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has risen until it is now $10 per ton. When the costs of digging 
and transportation to the seaport and transportation by sea 
to an American port and unloading and transportation to the 
point of ultimate consumption are all added together, one can 
see the vast burden that this necessity is imposing upon the 
Nation. 

NITRATES ESSENTIAL DURING BOTH WAR AND PEACE. 

This Chilean nitrate has been our sole source of nitrogen in 
the compounds used for the making of explosives in time of 
war and fertilizers in time of peace. To illustrate its im
portance as an ingredient, our Government both manufactured 
and purchased and shipped to France during the year 1918 
1,650,200,000 pounds of nitrogen content for use there in battle. 
Tbe estimated value of this particular nitrogen content is 
$66,000,000. The other constituents of ·the explosives employed 
would multiply the weight and value of the explosive com
pounds. For ilJustration, when a 12-inch gun is fired, the nitro
gen content of the explosive employed is 592 pounds and has 
a value of $15. For the United States to go to war with any 
great naval power and not have an interior source for the 
supply of fixed nitrogen to manufacture explosives would be as 
foolish as for a man sitting on the limb of a tree to saw that 
limb in two between himself and the body of the tree. A great 
naval power might destroy our Navy, or might blockade the 
ports of Chile so that nitrates could not leave, or might 
blockade our own ports so that nitrates could not arrive-and 
without nitrates we can not make war. It therefore became 
imperative that we should employ modern scientific knowledge 
to produce nitrates upon our own lanu and far enough from sea
port towns to render our nitrate base secure from bombardment 
by a hostile fleet. 

OUR WASTING LA;>iDS NEED :'.\'!TR.A.TES. 

The second aspect of the nitrate question relates to agriculture 
and is of hardly less importance to tlrn life of the .1. :ration than 
defense in time of war. The vast stretches of virgin soil in 
America have already been occupied, and by reason of constant 
planting, without restoration to the soil of the fertilizing prop
erties exhausted, are becoming ~·ear after year less productive, 
while the demand for food is becoming more and more in
si tent. So Jong as we had an abundance of fresh, unused lands, 
to which adventurous people might go after having exhausted 
the natural fertility of the lands in the older sections, this 
problem of food and raiment-all of which must come out of 
the soil by reason of the labor of the farmer-,ve never felt the 
necessity of conserving our soils and of rebuilding wasted lands. 
CHEAPER TO RECLAIM WOR!I! LA'.1.'TIS 'rHA":'.\' TO IRRIGATE DESERT LA::-<DS OR 

DRAL~ AND DEFEXD LOW LANDS. 

After the wooded lands were cleared and worn out, and after 
the prairie lands were completely occupied, we began to look 
around for more land, and at vast expense we met this de
mand by reclaiming millions of acres from the desert by ex
tensive irrigation. We beheld in tbe marshy lowlands of the 
l\!ississippi, subjected to periodical inundation. lands of vast 
productivity if rescued from the floods. Therefore, at huge 
cost we built mighty levees and enormous canals and tributary 
ditches and drains, to make available these lands of fabulous 
fertility, so that upon them might be produced the things that 
men, women, and children must ha\e to support life. But just 
as the limit was reached in the occupation and cultivation of 
well-watered and fertile uplands, so the limit for the reclama
tion of arid lands and flooded lands will soon be reached, and 
the question arises, " Where will we look in order to obtain 
more food for mankind?" 
DEMAND FOR MORE FOOD TO INCREASE-POPULATIO:'.\' INCREASES, BUT LAND 

DOES NOT. 

Some peo11Ie, who ha>e never been hungry and have never 
realized a scarcity of food, may think such considerations pro
ceed from an alarmist spirit and that they are the counsels of 
pessimism. But let us look about us with calm and undisturbed 
minds, neither soured by pessimism nor blinded to facts by an 
unreasoning optimism. While a blind optimist is a good and 
cheerful companion, he is likely to be a poor guide. A blind 
man can lead a procession when the road is straight and 
smooth and wide, but it takes eyesight to discern the curves 
ahead and the obstacles and pitfalls that lie in the way. 

I take it that we of this generation realize that our fore
fathers, who established the foundation of this Republic, were 
looking not alone to the generation they served but were look
ing far ahead and had us in their mind's eye. So I believe 
that we are the representatives not only of our constituents now 
able to cast their ballots but more surely we should be the rep
resentatives of their children and of their children's chHdren. 
All legislation should be forward looking, important as may be 

the present purpose and aim of legislation ; the paramount con
sideration is its final and far-reaching consequence upon the 
people. Therefore let us seek to discern our duty to the future 
by recourse to the record of human experience. Is it probable 
that there may be in the future an actual shortage of sufficient 
food to supply the physical needs of our people? And I may 
not stop with confining it to our own people, because the mod
ern world is a community. Steam and electric railroads, steam
boats, telegraph, telephone, wireless telegraphy, and radiography 
have reduced the relative size of the world so that to-day the 
needs and sufferings of the people in the remotest quarter of 
the world are known and read instantly by intelligent people 
everywhere; and where calamities, disease, pestilence, and war 
come then human sympathy leaps the frontiers of nations and 
overcomes racial prejudices; and wherever there is food enough 
and to spare the people send food and supplies to the starving 
and suffering elsewhere. Heretofore this new-found western 
world, North and South America, have be~m in a sense the 
granary for the rest of the world, and we have prospered by 
exporting to other parts of the globe our surplus products of 
foodstuffs. For illustration, the United States exports about 25 
per cent of its food supplies. If this exportation were cut off 
by reason of its requirement for home consumption, then it is 
certain the people of other nations would suffer. 

TRUEST CONSERVATION ·IS RESTORATION OF WOR:s' AND WASTED LANDS. 

The tendency in our country is bound to be toward a dimin
ished production of foodstuffs per acre unless we employ some 
means of fertilization not at present available. The cost of 
Chilean nitrates is too high. Furthermore, the supply of Chilean 
nitrates is limited, and with the whole world looking to Chile 
for nitrates the supply will be exhausted in a few decades. The 
early American farmers were wasteful of our virgin soils. 

Even within my own recollection I have seen farmers fo 
South Carolina, one of the first States to be settled, cut down 
vast stretches of timber and burn it where it fell in order to 
make way for the plow, and I ha>e seen these very same lands 
in a few years completely worn out by washing and wastage 
and then abandoned to grow up in briars and bushes and pines, 
while the farmer or his sons cut the virgin timber on other 
lands, which in turn will soon be exhausted, until to-day prac
tically all of the Yirgin forest lands in the whole eastern part 
of the United States are gone, and gone forever, except where 
situated in swamp. · or upon rugged mountain sides unavailable 
for agriculture. The problem of this generation, and more in
sistently the problem of the next generation, will be to con
serve the fertility of the fresh lands and to restore the fer
tility of the wasted lands. Nature is doing all she can to re
store them. But the natUFe process is too slow to meet the 
pressure of a constantly and rapidly growing population. 

INCREASING POf>ULATIO::-. REQUIRES MORl!l FERTILE FIELDS. 

This matter of a probalJ1e future conflict between diminishing 
agricultural returns per acre and increasing human population 
per square mile is no conjectural and academic matter. In the 
year 1800 the povulation of the rnited States was, in round 
numbers, 5,000,000, and in the rear 1900, in round numbers, it 
was 75,000,000; thus being multiplied by 15 in 100 years. The 
statistics for the whole world are interesting and highly in
structive. It is estimated that the population of the world in 
1800 was about 800,000,000, and we know that in 1900 it was 
about 1,500,000,000; thus the world had doubled in a hundred 
years. In the year 1700 the population of Europe was about 
90,000,000, and in the year 1800 it was about 180,000,000, and in 
the year 1900 it was over 400,000,000. Thus the population of Eu
rope for two centuries increased in a geometric ratio with a 
multiple of two. Statistics show it takes about two and one
balf acres of land to support each human being, this average 
being arrived at by taking into consideration pasture and graz
ing lands to produce meats, as wen as arable lands to produce 
cereals and vegetables. There is a most instructive discussion 
in the Yearbook of the Department of Agriculture for 1918 
by O. E. Baker and H. W. Strong, and briefly we find from 
their collection of facts that in 1910 there were in the United 
States about 478,000,000 acres of improved lands, about 600,-
000,000 acres of forests and woodlands, 745,000,000 acres of 
range land for cattle grazing, 40,000,000 acres of desert, and 
40,000,000 acres occupied by cities, towns, parks, roads, and 
railways. 

It has been estimated that the maximum improved cultivated 
land 1n the United States will be 800,000,000 acres. That being 
so, at the present rate of. two and one-half persons for each 
acre the maximum population supportable by the agricultural 
lands of the United States would be about 320,000,000. Already 
we have about 110,000,000. If we should increase during this 
century at the same rate as the last century, to wit, fifteen 
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times, then in 100 years from now we would have over 1,500,-
000,000, or five times as many as could be supported by the 
present productivity of our soil. 

IMMIGRATION AS A FACTOR IN OUR GROWTH. 

Of course we must understand that the enormous increase of 
fifteen tlrpes during the nineteenth century was due not merely 
to the natural multiplication of our own ponulation but partly 
to immigration. It may be possible for statisticians to deter
mine just how much was contributed by immigration and how 
mueh by natural increase. If we ascribe to immigration two
thirds of the increase, then we find tbat if there had been no 
immigration our population would have been multiplied by five 
during the nineteenth century; and if the same increase without 
the addition of immigration were to continue during the twen
tieth century, then at the end of 100 years we would have a 
population of 500,000,000. when on the basis of the present pro
ductivity of the soil we could probably support only 320,000,000. 

SOME IIBASONS Ji'OR SUSPl!lNDING IMMIGRATION. 

I am persuaded that for the present century the factor of 
immigration will be largely eliminated. I believe that the 
thinking, unselfish, patriotic people of America have come to 
the conclusion that it is time to shut the doors to the hordes 
from every country of t110 globe that are seeking to come and 
divide our wealth with us. The opposition to immigration is 
not based solely upon selfish economic grounds. It is not merely 
that the American laborer does not wish competition with 
cheaper labor from other lands. It is based not only upon the 
unwillingness of the A.mel'ican farmer to come in competition 
with the intensive methods that the European farmer would 
employ on <>ITT own lands. 

It is based upon the deeper reason that such a variety of 
nationalities and races gathered hurriedly without time for 
assimilation might and probably would produce disaster. The 
typical American citizen. even those who trace their lineage to 
immigration before the American Revolution, realize that he 
is a conglomerate, and therefore his sympathies are broad, with 
a tenderness toward the unfortunate of any land who may 
seek to better their lot. But the instinct of self-preservation is 
not selfishness; it is the God-given impulse for racial perpetua
tion. There are certain .American ideals and standards and 
concepts that must be conserved, and if possible intensified, in 
order that the American Nation may achieve its high and mani
fest destiny. We think, therefore, that immigration will not 
largely contribute to the increase of American population dur
ing the 100 years tq come. Yet those who would be immigrants 
will be somewhere on the face of the earth and they will be 
increasing in numbers wherever found, and the demand for 
food, as a world demand, will be more and more insistent. By 
reason of modern scientific and hygienic practice the span of 
human life has been lengthened. The former high mortality 
rate among infants has been reduced, and every human being 
co~ng into the world has more than twice as good a chance to 
live and to mature and to reproduce itself than tho e born 100 
years ago. Therefore no meFe pessimist was necessary to 
sound the alarm, but such a cautious and conservative person 
as Prof. Edward M. Ea t, of Harvard University, in his. book 
entitled "Mankind at the Cross-1·oads," after thorough and 
-careful consideration of all available data, concludes that the 
maximum population that the arable lands of the world will 
support under present methods of tillage and fertilization is 
5,200,000,000, and that at the present rate of increase this figure 
would be reached in a little over 100 years. When we allow 
for the restrictive forces of war and pestilence and disease and 
catastrophies, such as earthquakes and fires, and cut the esti
mate of Professor East in half, the problem of producing enough 
food for th.e population of the world to live upon will be in
tensely acute within 200 years. That is a long time for the 
individual, but it is not so long in the life of a nation, and it 
is as nothing in the life of a race. It is only about 200 years 
ago since George Washington was born in Westmoreland 
County, down the Potomac River and when we stand at the 
gate of his tomb where he lies in peaceful majesty near the 
beautiful l\'Iount Vernon mansion, we eem to be able to realize 
ho close be is to us. We are in this splendid Capital Oity, 
whose location was largely decided by Washingi::on, and whose 
streets were laid out under his personal direction. This. very 
building, which personifies the youthful vigor of this Republic, 
was conceived by him and its corner stone laid by his own 
hand on September 18, 1793. We should remember we are the 
repre entatives not so much of living constituents as w& are 
of their children and their children's children. It is therefore 
for us to look ahead and to prepare the way whereby the doors 
of opportunity for life, and health, and happiness, and pros
perity may be open to the generations that follow us. 

DEMAND FOR JfOOD AGAI ST SUPPLY OF FOOD. 

The seriousness of the race between the supply of food and 
the increase of population is not recent re\elation. Of course, 
long before Malthus discussed the question writers had 
hinted at its constantly increasing importance. But it re
mained for Sir William Crookes, the discoverer of the "Crookes 
tubes" and the inventor of many applications and appliances 
for the use of radiology, to startle the world by his announce
ment in 1898 that by the year 1931 the land available for the 
production of wheat would have reached its maximum of 
300,000,000 acres, and that the population by 1931 would be 
consuming all of the wheat that could be produced under the 
methods of culture then employed. He suggested then the neces
sity of employing fertilizers produced by the fixation of nitro
gen from the air. He . realized that the natural stores of 
nitrates in Chile must at best last for only a few decades. So 
leaving out of considerntion the matter of national defense in 
time of war, it is imperative that our Nation proceed to become 
economically independent of Chile and to become self-sufficient 
for the production of wheat, not only for our own consumption, 
but to produce the exportable surplus so as to make agriculture 
profitable. 

MUSCLlll SHOALS '.l'HE BEGINNING. 

Eighty per cent of the atmosphere is free nitrogen, and we 
have undeveloped water power in great abundance in every 
quarter of our country. \Ve have made a start at l\luscle Shoals. 
We had to begin somewhere. When the practicability and 
economy of such shall have been demonstrated at Muscle 
Shoals then we may expect other developments in other parts 
of the country Until the total production of nitrates shall not 
only equal the present consumption of 200,000 tons, but the 
farm lands of this country need and should have at least 
1,000,000 tons a year. There is practically no limit to the 
nitrogen available, and there certainly is water power that can 
be developed to produce the million tons of fixed nitrogen an
nually. Scientists tell us that impending upon every square 
yard of the earth's surface there are 7 tons of nitrogen worth 
about _$20,000, so that on every acre there are about $1,000,000 
worth of nitrogen. 

TO REDUCE THE COST OF LIVING. 

The economic consequences of the liberal application of cheap 
nitrates are so great as to startle the imagination. It has been 
conservatively estimated by scientists and practical producers 
of nitrates by meclJanical and chemical processes that the costs 
for nitrate~ can be cut in half. If the 40.000 tons annually to 
be produced as a starter at Muscle Shoals has no greater conse
quence than to depress and lo"\\er the price of imported nitrates, 
Muscle Shoals ·will pay for itself every year from the first. 
When the farmers are able to cut their fertilizer bills in half 
and at the same time probably double their production, they 
will themselves become economically independent; the mort
gage will be lifted, better residences and barn will be built, 
domestic conveniences will be used, farm life will be ma.de at
tractive, and the cityward movement of population will be par
tially checked. With cheaper fertilizers and increased produc
tion, the farmer can afford to sell bis produce at prices below 
what is .now necessary to be exacted in order to enable him and 
his family to exist ; and yet the farmer "\\Ould take down the 
profits to pay for the land, to lift the mortgage, to build and 
paint the houses, to educate- the children, and to lay by the 
store for old age. When produce is sold cheaper the real benefi
ciarie will be the wage earners and salaried people in the great 
industrial, commercial, and financial centers. When the city
ward trek is checked and the cost of living reduced because of' 
an almndance of things to eat, the mounting prices for rents 
in the cities will stop, and laborers, clerks, teachers, and all 
who wo1·k for a daily wage or a monthly salary will have a 
larger surplus whereby to increase their enjoyment of litera
ture, art, and music and to enable them to get the necessary 
exercise in the great outdoors to preserve health and prolong 
life. 

INC.RllASED PARM: PRODUCTION TO BENEFIT THJ!l WHOLll COUNTBY. 

I have heard objection seriously urged to the expenditure of 
money by the Government for the development of this great 
nitrate industry at Muscle Sh<»ils by those representing great 
financial and commercial centers on the ground that this is in 
the nature of claS1 legislation, on the ground that it is for the 
benefit of the farmers only, and it is urged that a higher per
centage: per capita of the internal revenue, principally derived 
from income taxes, is collected from these commercial and finan
cial center , and that therefore these busiue interest and 
men are called upon to make conh·ibution for tbe benefit of the 
farmers; that the money is taken out of the hands of the banker 
and the capitalist and the industriali t and by a sort of Govern
ment subsidy indirectly put into the pocket of the farmer. 
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Let me remind those who have hastily jumped at such con

clusions that their argument is superficial and that they must 
look beneath the surface of mere tabulated figures, back into 
the forces and facts of wealth production. The New York 
bankers and capitalists handle vast millions and billions of 
money, and they have jumped at the false inference that 
money is wealth, and since they have the money, or at least 
control it, they think that they have, or control, the wealth 
of the Nation. But they must remember that m ney is only the 
symbol of wealth, and that millions may starve from hunger 
and freeze from cold though inundated by piles of coin and 
currency. The wealth of the Nation represented by figures 
and the circulating medium is produced and produced only in 
the field, in the forest, in the mine, and in the factory. Of all 
forms of wealth that produced on the farm is most valuable, 
because it is vitally indispensable. Though machinery be im
portant, meat is essential. Though trains and automobiles 
and steamboats are conveniences and useful, yet wheat and 
potatoes and beans and all the grains and fruits and vegetables 
are indispensable for the continuation of life itself. What 
nitrates and the other elements that go to make up explosives 
for military purpo es, what artillery and rifles and airplanes 
and submarines and battleships are to the Nation in time of 
war, so the products of the field are to the Nation during both 
peace and war. We speak of the Army and the Navy as the great 
agencies for national defense, but, of course, they defend our 
life only in time of war, which is and should be an inc.reasingly 
small percentage of the time. But agriculture, the production 
of things for people to eat, is the continuing, unending, un
varying agency of national defense all the time. So that our 
friends from the great financial centers must not think that 
they are giving money to the farmer, because the farmer h~s 
indirectly and originally contributed all the wealth that is. 
piled up by the billions in such a great city as New York. And 
as already stated, by reason of the cheapened cost of produc
tion, the cost of living to the city folk will be reduced, and ulti
mately the city :tolk: will be the chief beneficiaries of a method 
whereby the farmer can produce more things to eat at a reduced 
cost. 

The city economist, the man whose vision does not extend 
beyond the municipal bounds, the man who interprets all eco
nomic phenomena in terms of the countinghouse and the ex
chanO'e and the board of trade, must remember that he is 
finally 'and eventually more interested in the prosperity of agri
culture than even the farmer himself. Why? Because, how
ever depressed agriculture may become, though the farmer be 
unable to educate his children, to paint his house, to pay his 
doctor or to pay his preacher, yet it will be impossible to 
starve' the farmer out. He controls the fountainhead of 
things to eat. And even if he does not produce a surplus and 
put that surplus upon the market, he will produce enough to 
sustain life for himself and his family. What the city econo
mist must remember is that unless the farmer finds it profitable 
to produce that surplus, then he will cease to produce it, and 
when he does cease to send his wheat. and corn, and cattle, and 
beans, and vegetables of a hundred forms into the cities daily 
what will happen to tbe nearly 75,0000,000 of people now herded 
in the cities, towns, and industrial centers far removed from 
the fields and sustained only by the continuing inflow over the 
railroads and highways? We know that the stores of food car
ried in the warehou es will not support the city population 
for 30 days, and we know that if these warehouses are not 
replenished by the surplus from the farm that in less than 60 
days babes .would die at the breast of starving mothers, fathers 
would blow their own brains out, and skull cracking and throat 
cutting, riot, and confusion would reign, and in but a few weeks 
the labor of millions piled up in brick and mo1tar and stone 
and steel would be as worthless as the cliffs in the Grand 
Canyon of the Colorado. 

But I do not anticipate any such disastrous and direful con
sequences. I expect the American people collecti'rely, through 
their great agency, the Federal Go-rernment, and individually 
in their personal and private affairs, to exemplify the true prin
ciple of preparedness. I expect that the representatives of 
the people will manifest foresight and realize the necessity to 
have an abundant supply of nitrates for war purposes upon 
their own land. I further believe that the plants not only at 
Muscle Shoals but wherever else similar plants shall be estab
lished should be employed for the manufacture of agricultural 
fertilizers in time of peace. This will be true preparedness of 
a practical and common-sense kind. It has been objected that 
because the Federal Treasury will receive interest only upon 
that part of the investment at Muscle Shoals made after May 
31, 1922, that thereby the Government is suffering a financial 
loss, and thereby l\lr. Ford directly and the users of agricul
tural fertilizers indirectly are subsidized. 

But we must not forget that the power developed at Muscle 
Shoals and the great nitrate fixation plants are in a certain 
and primary sense instruments of war. They are like battle
ships and battle cruisers and airplanes and art illery and arse
nals. How fortunate would we consider ourselves if we could 
lease our battleships for some commercial purpose for use in 
time of peace and receive 4 per cent upon the investment in 
same and be relieved from the expense of maintaining crews, 
with the guaranty by the lessee that in the event of war the 
battleships would be returned to us in prime condition for war 
purposes! -What a happy arrangement it would be if, while 
our standing Army is training in peace time, it could also be 
self-supporting by cultivating fields, or by carrying on industry, 
or by building roads! What a fine business proposition it 
would be if our Artillery horses and our Army mules could 
be employed in cultivating fields and building roads and cutting 
irrigation canals and digging drainage ditches in time of peace! 
We see, therefore, how fortunate we are to have at Muscle 
Shoals a great arsenal for the preparation of explosives in time 
of war, and yet that arsenal not only carries itself without be
ing an annual drain upon the Treasury of the United States, 
a.J'ld not only does the Treasury receive interest on the outlay 
after l\fay 31, 1922, but the lessee puts up out of his own 
pocket an annual sum to be placed into a sinking fund which, 
at the expiration of the lease, will amount to sufficient to 
amortize the total investment in the dams. So that the Fed
eral Government at the end of the lease will have a great 
asset for national defense, rendering us wholly independent of 
Chilean nitrates, and we will have received interest on the 
investment, and the investment itself will have been paid off, 
so that in effect the dams will not have cost our Treasury 
anything. :Not only this. but in the meantime this arsenal, 
this great source of nitrates, this laboratory to produce that 
without which the Navy is helpless and the Army worse than 
helpless, will have been through all the years producing nitrates 
for fertilizer purposes for at least one-half the present cost to 
the farmers and resulting in a vast increase in agricultural 
products, thereby aiding tbe farms and at the same time con
ferring a blessing upon tlle industrial workers, wage earners, 
and salaried people of the cities by reason of a reduction in the 
cost of Ii-ring. Considered from every possible angle, this 
mighty project at Muscle Shoals ushers in a new day in the life 
of this Nation. Creative chemistry, directed by science and 
patriotism, will become the handmaid of prosperity. What the 
blast furnace and the forces of chemistry and the mechanical 
principles have done for industry in multiplying the producing 
power of the single man and thereby increasing his earnings. we 
believe they will in like manner work a re-rolution in agricul
ttn·e, and that the contentment' and prosperity that will result 
from increased supplies of food products will be the best 
guaranty that can be underwritten to insure the stability 
and the permanence of this Government. 

Mr. RAINEY. 1\Ir. Chairman, I yield 10 minutes to the 
gentleman from Mississippi [l\1r. Qurn]. 

The CHAIBl\IAN. The gentleman from Mississippi is recog
nized for 10 minutes. 

Mr. QUIN. l\Ir. Chairman, I ask unanimous consent to ex
tend my remarks in the RECORD by inserting the splendid brief 
of the attorney for the Federal Farm Loan Association. 

The CHAIRl\fAN. The gentleman from Mississippi asks unan
imous consent to extend in the RECORD his remarks by inserting 
the matter indicated. Is there objection? 

There was no objection. 
The CHAIR~fAN. The gentleman from Mississippi is recog

nized for 10 minutes. 
l\fr. QUIN. l\Ir. Chairman, we have before us to-day one 

effort to undermine the Constitution of the United States 
through an amendment here, and to sap the vitality out of the 
Constitution of every State in this Union. . 

To my mind, there can be nothing more shocking than for 
gentlemen from the South on this floor to advocate amending 
the Constitution of the United States and laying the hand of 
the Federal Government on the credit of the States of this 
Union and of e-rnry county, municipality, and political subdi
vision therein. When we see Congressmen coming from that 
portion of this Union proposing to surrender the right of these 
subdivisions of the States to a central Government, we had 
just as well make an emperor or a kaiser and go home, so far 
as the fundamental principles of our Government are con
cerned. [Applause.] 

Consider the fallacious arguments that have been made here! 
Consider all this talk about thirty or forty billion dollars in 
tax-exempt bonds, as the gentleman from 'Visconsin [~:Ir. 
FREAR] said. The truth is, there are only $12,300,000,000 worth 
of these tax-exempt securities; only 3 measly per cent of all 

• ..ii 
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the inve~ted wealth of the United States is represented in this 
great bugaboo here of tax-exempt securities. If they were taxed 
under our present income tax law, it would be only 1 per cent 
of the entire amount of taxes collected. What does the gentle
man from Georgia [l\Ir. ORisP] mean, and what does my friend 
from Alabama [Mr. HcJDDLESTON] mean, when they advocate 
the placinO' of an extra burden upon their constituents? 

With $12,300,000,000 worth of securities out, who is paying 
the taxes on it? Gentlemen forget that when a man buys that 
low-interest-bearing security, he pays his taxes in advance. 

What per cent of it is in the hands of corporations? Sixty 
per cent. All you have to do is to investigate the records in 
tpe Treasury Department. You talk about a few rich people 
being the only ones who hold them. They are held by savings 
banks, by insurance companies, and by men and women alike 
in humble circumstances. 

I want to tell my friend from Alabama [Mr. HUDDLESTON], 
who n~arly always stands up for poor people and is generally 
right, that this time be has come out in the open with this 
crowd of burglars, who even want to take the bread out of the 
mouths of the poor people. 

Why is it the Wall Street bunch is fighting the Federal farm
loan banking system, for which we fought for years back 
yonder? I was here when we passed that act, and I smelled 
the same old he polecat the other day when this fight started. 
Why does the gentleman from Georgia [Mr. CRISP] and the 
gentleman from Alabama [Mr. HUDDLESTON] join with Wall 
Street, with the enemies of the laboring class and the farmers 
of this country? Talk about Wall Street not being in this 
thing. Can you expect that it is not in this fight when we 
see such gentlemen as the Secretary of the Treasury ; my dis
tinguished friend from New York, !\fr. MILLs; all of the 
higher-ups of organized wealth; and with good intentions the 
gentleman from Alabama a.nd the gentleman from Georgia going 
arm in arm on this proposition? 

They say, "We are here to help you; we are friends of the 
people," and yet at the same time they reach down into their 
pockets and bring out this proposition which will add more 
jnterest on the mortgages to these poor farmers who will have 
to carry these securities. They say, "We do not want you to 
let the poor people have good roads; we do not want yon to 
allow poor people to have decent schools back in the country; 
we do not want municipalities to have paved streets, proper 
sanitation through sewerage, electric lights, or water. We 
do not want any such improvements as that." But they want 
to lay the heavy hand of taxation upon all the undeveloped 
portion of this Republic. 

They say the bonds will be .taxed in the States themselves, 
as well as by the Federal Government. These gentlemen pro
posing ana advocating this amendment to the Constitution 
know that not over 5 per cent of the bonds will be left back 
home where they will be taxed, but those bonds will be alto
gether like the life-insurance money; it all goes to New York; 
it will be like all the railro~d money which goes to New York, 
and if it is ta.xed at all by any State, it will be taxed by New 
York State and go into its coffers. As far as the Federal part 
of it is concerned it will be so infinitesimal that every time 
they get $1 into the Federal Treasury they will take $3 out of 
the pockets of the people throughout the United States and 
thus add to the burdens of those who must pay for these bonds 
and the interest on them. 

All of these gentlemen know that action of this kind will in
crease the interest rate upon municipal bonds and upon farm 
securities. They now get their money from Federal farm 
loan associations at 4! and 5 per cent and never pay over 6 
per cent, while back yonder before we had the Federal farm 
loan system the farmer could not get money under 8 and 10 
per cent, and then had to pay a commission and bonus on top 
of that. But now he can get his money at a very much lower 
rate of interest, and instead of having to pay it in 9 months 
or 12 months he can get it for all the way from 5 to 40 years. 

Yet the gentlemen who are bringing in this amendment pro
pose to take a way from them the very mudsills of that splendid 
system of credit for the farmers of this Republic, who for all 
of these years have been wading about in the wilderness look
ing for somebody to help them, and after we have given them 
a system through which they can be financed there come men 
from our own section, the rural section, who are supposed to 
stand for the man behind the plow, saying by inference and 
vote on this floor that they can help the farmer by going in 
with the great wealthy class and putting more taxes on the 
farmers ; make them pay a higher rate of interest for the 
money they have to borrow; make them have to pay more for 
the streets they have to walk on, because we can not have 

th~se Government bank Joans to farmers and these improve
ments in the cities and in the towns unless some persons pay 
for them ; and the man who buys these securities, paying his 
taxes in advance by taking them {lt a low rate of interest is 
just as good a citizen as the man who puts up his money and 
gets 10 or 15 or 20 or 30 per cent profit on every dollar he 
invests. I do not understand the difference between them. 
They talk about Mr. William ~ockefeller. If be bad $43,000,000 
invested in municipal bonds, and in farm-loan bonds, in schools, 
and in public buildings, be was just as good a citizen as Mr. 
Mellon or as :Mr. Carnegie ever was, or Mr. Schwab, or I am, or 
anybody else investing money, because he was investing his 
money where it was doing the most good. 

If I can make 30 per cent, I am going to do it; and if Mr. 
Mellon or Mr. Rockefeller can make 30 per cent, he is going to 
do it. We might just as well be honest with ourselves. The a 
men are not escaping taxation. Somebody must buy these 
bondS. They talk all this rot about this money going into 
industrial activity. Who is going to put it into industrial 
activity? If these gentlemen had to sell these bonds, would 
not some more money have to take the place of them? You 
can not empty a bucket of water and keep the bucket full at 
the same time, unless you fill it up again. [Laughter.] 

The CHAIRl\IA.N. The time of the gentleman has expired. 
Mr. QUIN. Could I have thl'ee minutes more? 
Mr. RAINEY. Yes; I yield three minutes more to the gentle

man . . 
l\lr. QUIN. These gentlemen talk about industrial activities 

not having funds, and, by the way, one of the great railway 
presidents of the United States, I have noticed in some of the 
papers, has put an advertisement advocating this taxation of 
our tax-free State and municipal bonds, stating they can not 
-sell their railroad securities because money has gone into tax-
exempt securities. Do they believe that by some stroke of 
magic somebody will suddenly create the $12,300,000,000 to take 
the place of that which is already in these securities? The 
life-insurance companies and the trust comphnies throughout 
the East and the savings banks that take the poor people's 
money and the money of the working people and give them 2 or 
3 per cent on their money buy these exempt securities, and it 
is good business. It is the proper thing. 

A.side from the fact that it would be laying defiled hands 
upon th~ fundamentals of our States-rights doctrine, it is wrong 
and foollsh from every standpoint of economy so far as govern
ment is concerned, according to my judgment, for this Republic 
to allow the Federal Government to impair the credit of a State. 
Not only that but this gives a State the right to tax the bonds of 
the Federal Government itself. 

Who can believe that that is sound and wise in the economics 
of government. Who can believe that this Republic ought ever 
to surrender that right and allow a State the right to tax its 
securities. A hostile feeling in any State could tax out of exist
ence the securities of the Government itself. On the other 
hand, the Government of the United States should not be 
allowed to lay its hands upon a single security of any subdivi
sion of a State or any municipality or upon any security of the 
State itself. They came very near ruining many States by tax· 
ing the bank issues, and many States of the South bad their 
credit nearly ruined. If you can allow the Federal Govern
ment to tax the securities of a State, you can say that therQ 
shall be a 10 per cent tax on a bank note or 10 per cent on every 
security of a bank. · 

I submit we should not adopt such a foolish resolution and 
impair the credit of the States of this Nation and destroy our 
farm-loan system and cripple the farmers, who need our help. 
[.Applause.] 

The CHA.IRl\1.AN. The time of the gentleman from Missis
sippi has expired. 

Mr. QUIN. Under leave to extend my remarks I submit the 
following: 
MEMORANDUM OF HOUSE JOrNT RESOLUfilON No. 136 TO AMEND THE 

CONSTITUTION OF THE UNITED STATES BY AUTHORIZING THE TAXATION 

OF SECURlTIES ISSUED UNDER STATE AND FEDERAL AUTHORITY. 

[Prepared by Lester C. Manson, attorney for Federation of National 
Farm Loan Associations.] 

It may be that the Constitution of the United States should he 
amended, as is proposed by House J"oint Resolution No. 136. An evil 
may exist which r,hould be remedied. 'Ihe proposed amendment may be 
a remedy which will do more good than harm. However, the existence 
of the evil, its nature and extent, and the kind of remedy required to 
meet it, can not be determined without an intelligent understanding 
of the pertinent facts. 



1924 •. CONGRESSIONAL RECORD-HOUSE. 2037 
The facts as to the aUe.,.ed evil of tax exemption have been so dis

torted and exaggerated as"' to give the appearance of actuality to a 
purely imagihary situation. The provonents of this measure have not 
ueen frank, fair, and candid with Congress. T11ey have failed to- call 
attention to the material facts contained in the publications of the 
Treasury Department" Such facts, when brought to light and eon
sidered destroy the whole case which has been built up in fa-wr of 
this re.solution. They have attempted to support pure sophistry by 
figures which, when analyzed, have no material bearing upon the real 
issue involved. 

Furthermore, the effects of this amendment, if adopted, have been 
grossly misrepresented. 

SUMMARY OF SITUATIO)I. 

L This amendment destroys the essential fundamental sovereign 
right of the States to raise money for State purposes without hindrance 
or burden. (See p. 5.) 

2. Subjecting b<>nds, issued under State .authority, to the Federal 
income tax. will result in an increase of 20 per cent in the cost of all 
money borrcwed by the States and their political subdivisions for 
good roads, schools, reclumation of waste land, streets, sewers, water
works, parks, public buildings, and all other purposes. (See pp. 8 

13. The volume of tax-exempt securities issued during the last three 
years is due to delayed construction of neces-ru·y public improniments 
and the high ptice of labor and material. This is a tempora1·y and 
not a permanent condition. (See p. 26.) 

L:. This amendment will release no wealth for investme11t in prn
ductive inClush·y. (See p. 29.) 

THE All!E.! ' DMENT PROPOSED. 

The amendment proposed by House joint reS-Olu tion reau :- : 
" SECTION 1. The United States shall haye power t o lay a nd collec t 

taxes on income derived from securities issaed after tlie ratification ot 
this article by or under the authorit y of any State, but without dis
crimination against income de1·ived from such securit ies a nd in fa rn r 
of income derived from securities issued after the rntificntion of t h i& 
article by or under the authority of the rnited Stat es ot· any other 
State. 

" SEC. 2. Each State shall ha>e power to lay and collec t taxe on 
income derived by its residents f rom securi t ies is ued aftet· the ratifi
cation of this article by or under the authority of the United Stat es, 
but without discrimination against income derived from such securities 
and in favor o.f income derived from securities issued after the rat ifi
cation of thls article by or under the author.ity of such State." 

and 11.) THIS AME N DME!'fT DESTROYS A . ' ESSENTIAL ATTRIB UTE OF" S T.'.TE 
Had tbis amendment been in force when the State and municipal 

secm·ities now outstanding were issued, the additional interest burden, 
which would be met by increased general property tax, would amount 
to $95,360,000 a year. 

3. This amendment adds no property to that otherwise subject to the 
local general property tax to absorb this increase in interest charges. 
( ' ee p. 7.) 

4. Wbile the rights confer.red by the amendment on the States and 
on tbe Federal Government are reeiprocal, yet-

( a) Only the few States which impose income tax can avail them
s elve.s of any rigbts under this amendment (see p. 7) ; and 

(b) A.bout the only additional incomes which the States may tax are 
such as may be derived f rom farm-loan bonds owned by residents of the 
l::ltate. (See p. 7.) 

5. Unless Congress applies tbe Federal income tax to farm-loan 
bonds it can not be applied to a.ny security issued under State au
thority. To do so would constitute discrimination in favor of securi
ties issued under Federal authority. This is expressly prohibited by 
the amendment. 

6. Were farm-loan bonds subject to the F ederal income tax and to 
tile State income taxes of those States in which they ue held, an 
additional burden of from $80,000,000 to $160,000,000 a year would be 
imposed ~on borrowing farmers. (See pp. 9 to 13.) 

7. Farm-loan bonds are not held in agricultural States; and such 

SOVEREIGNTY. 

The Constitution of the United States contains no express inhibition 
against Federal taxa tion of State securities, no1· against State taxatioie 
of Federal securities. Such a tax, by increasing the cost of money 
borrowed, would constitute an indirect tax levied by the one Govern
ment upon the other. The right of both branches of our dual Govern
ment to immunity from tax. by the other, and to immunity from any
thing which would in any way hinder, delay, or impede it in procuring 
the money necessary to the exercise of its power, has been universally 
recognized as so indispensable to its sovereignty as to be necessa rily 
inhernnt therein. 

Tbe Supreme Court of the United States, the bigbest court of the 
se>eral States, and every thinker and writer on. our form ot con
stitutional government, from Chief .Justice Marshall to Elihu Root 
and Charles Evans Hughes, have concurred in the recognition of this 
fundamental principle. 

By its terms this amendment grants to the States the same power 
to tax Federal securities as is granted to the Federal Government to 
tax State securities. As will be hereinafter shown, the rigbt granted 
to the States is practically a barren right, and the real effect of the 
amendment is to authorize the Federal Government to burden and 
inpede the exercise by the States of their right to borrow money for 
State and local purposes. 

States would receive no adv-antage to compensate them for the addi- RESPO~SIBILITY ON CONGRESS. 
tional ~terest burden placed on borrowing farmers and the burden In voting upon this amendment, Members of Congress should bear in 
of additional taxes to meet the interest on State and local bonds. mind that, while acts can be amended or rep-ealed at the next session, 

8. The volume of tax-ext:mpt securities has been grossly exagger- no amendmenl to the Constitution has yet been nullified. The adoption 
ated. The amount now outstanding does not exceed $l2,BOO,OOO,OOO. of this resolution is not a me1·e 61lbmission of the question to the 
(See p. 15.) States. The adoption of this resolution constitutes the approval of 

9. Tax-exempt securities do not materially affect the revenue derived the proposed amendment by Congress and the recommendation of Con-
by the Government from the Federal income tax. gress that it be ratified by tbe States. That the States rely veey- lm:gcl.r 

(a) Only 1 per cent of the incomes exceeding $5,000 are from tax- upon such approval and reeommendation, ::nd: do not give to con
exempt securities. They do not constitute to exceed from 3 per cent stitutional amendments that independent inve...c::tigatlon_ and confilderntion 
to 4 per cent of the income producing wealth of the country. (See giYen bills originating in the State legislatures, is showll! by the 
PP- 15 to 18.) fact that no constitutional amendment pr01Josedi b~ Congress has ever· 

(b) They are not held, except to a very limited extent, by individuals failed of ratification by the States. 
whose in~omes fall in the higher tax h~a.ckets. . '.fhis resolution should, therefore, not be adopted· unless Congress 

Two-thirds of. tbe t~x-~x:mpt securilies are held by corporations, is convinced beyond a doubt that our form of government should be 
and only one-third by md1v1dua1s. (See p. 19.) permanently changed. Such a. radical and far-reaching change sllOuld 

Those. held by individuals are_ about evenly divided between those I not be recommended to the States unless the necessity- therefor has 
in the higher and lower tax b~ackets. (See ~· 19.) been clearly demonstrated. Tbe existe11ae of the evil sought to be 

Only 2.58 per cent of the mcomes exceeding . $50,000 and 5.52 per remedied should be established by indisputable proof. The remedy pro
cent of the incomes exceeding $300,000 are derived from tax,.exempt )Osed should be known to cure the wrong without doing more harm 
securities. (See p. 16.) ban good. 

Only 6 per cent of the tax-exempt securities are held by individuals 
whose incomes exceed $300,000 per year. (See p. 19.) 

(c) The decrease of taxable incomes in the bigber tax brackets ls 
not due to the investments of great fortunes in tax-exempt securities. 
(See p. 20.) 

10. This amendment will benefit income-tax payers only. Only 2 
per cent of farmers and 6.28 per cent of people generally pay Federal 
income taxes. (See pp. 23-24.) 

11. This amendment means taxing agriculture, good roads, education, 
and public health for the benefit of big income-tax payers. It is tak
ing off the tax where it is distributed in. proportion to ability to pay 
and placing it upon those least able to pay. (See p. 25.) 

12. Tax-exempt securities are not depriving privat~ industry of its 
legitimate share of the annual increase in the investable wealth of the 
country. Not more than 10 per cent of the wealth annually available 
for investment is going into tax-exempt securities. (See pp. 26-29.) 

BURDEN WILL BE ON STATES AND FEUER.!I, FAB'M-LOAN SYSTEM. 

The rights granted by tbe amendment to the Federal and State 
Governments are apparently reciprocaL Each may tax the income 
from securities issued, after the ratification of. the amendment, under 
authority of the other. 

The debt of the Federal Government is, howe"\"'er, decreasing and will 
not be increased unless we should become involved in another war. 
The only bonds which are likely to be issued under the authority of 
the United States, the income of which may be taxed by the States, 
are bonds of the Federal farm-loan banks. This amendment subjects 
no property now tax exempt to the State and local general property 
tax to help relieve the tax burden on the great bulk of the people. 
Only such States as have income-tax laws can tax the income from. 
these bonds, and they can tax the income of only such bonds as are 
held within the State. 
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Practically all of these bonds are owned in a few Eastern States 
where surplus capital is held. 

.All bonds issued by States, cities, counties, school, road, irriga
tion, and drainage districts as well as farm loan bonds will be 
subject to the Federal income tax. Unless Congress subjects farm 
loan bonds to the Federal income tax it can not, under the terms 
of the proposed amendment, tax the bonds of any State or city. 

Thus only those States where farm loan bonds are held, and 
which have income tax laws, will derive any benefit from the amend
nent. Those States whose growth and development requires the 
urther use of borrowed money will pay higher local taxes on 
tangible property to meet the higher interest charges on State and 
ocal bonds due to the Federal income tax. In agricultural States 
borrowing farmers will pay a higher interest rate to cove1· both 
he Federal income tax and the income tax of States where farm 
oan bonds are held. 

HIGHER INTEREST 0:-1 ll'AB~! LOANS AND HIGHER LOCAL TAXES. 

It ls not disputed that to tax the income from bonds issued by 
the States and their political subdivisions for road , schools, recla
mation, sewers, water, streets, and public buildings, and to tax the 
income of farm loan bonds, will necessitate an increase in the in
erest such bonds must bear if they are to be sold. The proponents 
of this measure do not deny this. In fact they brazenly boast that 
this measure will divert capital to "productive indu,stry." If this 
m~asure is going to divert capital from investment in State, municipal, 
nnd farm loan bond , it will be because such bonds will not be at
tractive investments unless their interest rates are raised. This 

nlso means that unless the interest rate on these bonds is raised 
the States and municipalities and the Federal farm loan system 
must get out of the money market and cease to perform such of 
heir functions as require the use of borrowed money. 

EFFECT OF FEDERAL FARM LOAN SYSTEM. 

As the interest charged by the Federal farm loan system is based 
upon the interest paid on farm loan bonds, the borrowing farmers get 
the benefit of the present tax exemption. Taxing the income from 
these bonds means higher interest rates on farm loans. 

The committee report states that but 5 per cent of the farm mort
gages are held by the Fed('ral farm loan system, and t hat the tax 
exemption actually operate:; to increase the interest on farm loans 
generally. In making this statement a majority of the Ways and 
Means Committee swallowed whole and without further investigation 
the statement or Mr. E. D. Chasse!, secretar y of the Farm Mortgage 
Bankers' Association of America. Had the Ways and Means Committee 
taken the trouble to call upon the F ederal Farm Loan Board for ac
curate and official information, they would have learned the absolute 
falsity of these statements. 

The Department of Agriculture estimates the amount of outstanding 
farm mortgages to be $8,000,000,000. According to official figures 
published by the Federal farm loan system, the banks in the Federal 
farm loan system had closed 345,287 loans, aggregating $1,295,101,347, 
or 16 per cent of the loans outstanding. 

Prior to the establishment of the Federal farm loan sy tem farmers 
could not secure mortgage loans upon terms at all suited to their 
requirements. Short-time loans meant more renewal commissions, and 
the farm mortgage bankers and loan agents of life insurance companies 
refused to loan for periods longer than from three to five years. 

The interest charged was all that the traffic would bear; commis
sions amounted to from 1 to 2 per cent per year in addition to the 
interest. In the South and West interest and commissions on mort
gage loans cost the farmers from 8 to 12 per cent, and in some cases 
as high as 16 p·er cent. 

The billion and a quarter dollars loaned by the Federal farm loan 
system is costing the farmers from 5~ to 6 per cent. But the benefit 
of this system and this low interest rate bas not been confined to the 
34G,287 who borrowed directly from the banks in the farm loan system. 
The competition of these banks has forced the life insurance com
panies and faro mortgage bankers in many localities to meet 1he in
terest rate charged by the farm loan banks and abol ish commisdons. 
Thi competition has also forced the life insurance companies to make 
long-time amortized loans. Thus the benefit of the low rate of in
terest, made possible by the tax exemption of farm loan bonds, is 
going to all borrowing farmers, and an/ increase in the interest rate 
on farm loan bonds, due to the subjecting them to the income tax, 
will be pa1d by all borrowing farmers. 

It must be borne in mind that the present generation of farmers 
will, sooner or later, be succeeded by another. When the ownership of 
a farm changes, borrowed capital is usually necessary to effe<!t the 
transfer. Thus an increase in the interest rate on farm loans be
comes an additional charge upon the whole indnsh·y of agric11lture 
and affects not only present borrowers but practically all future 
farmers. 

AMOUNT OF INCRJiJASE IN INTEREST. 

It is not necessary to guess or speculate as to the amount by which 
interest rates on securities, now tax exempt, must be increased, if the 
exemption is abolished. This amount can be easily and accurately 
ascertained by comparing the net yield of tax-exempt bonds with the 
net yield of taxable bonds similarly secured. -

We have the net yield of the bonds of the Canadian Provinces and 
cities sold in the United States to compare with the net yield of our 
State and municipal bonds. The security is the same. The only 
difi'erence is that the income from the American bonds is not subject 
to the E'ederal income tax, while the income from the Canadian bonds 
is subject to that ta:x. 

At the pre.sent time Canadian provincial and municipal bonds are 
selling in this country to yield from 5.25 per cent to 6.20 per cent, 
while our State and municipal bonds are selling at prices which yield 
the investors from 4.25 per cent to 5 per cent: This shows that the 
tax exemption makes a difference of from 1 per cent to 1.25 per cent, 
or a difference of from 20 per cent to 25 per cent in the amount of taxes 
the States, counties, cities, towns, school districts, reclamation dis
tricts, etc., are r equired to levy to meet the interest on their bonded 
debt. 

If the constrnction of a schoolhouse costing $100,000 is financed by 
20-year bonds, the taxpayers save $20,000 in interest charges because 
the bond are tax exempt. The taxpayers of a State are saved $200,000 
on every $1,000,000 of 20-year bonds and $300,000 on every $1,000,000 
of 30-year bonds. 

Iu the case ot farm-loan bonds the saving due to tax exemption is 
even greater. State and municipal bonds can now be subjected to State 
taxation. They are now taxed outside of the State in which they are 
issued. Farm-loan bonds are exempt from both State and Federal 
taxation. The increase in interest must be sufficient to overcome the 
benefit of the present exemption from not only the Federal income tax 
but the State income tax of such States as New York, where they are 
held by hundreds of millions. 

Farm-loan bonds are selling to yield from 4! per cent to 5 per cent. 
Bonds im1larly secured by mortgages on real estate but subject to 
tax are being sold to yield from 6?. per cent to 7 per cent, a dift'er
ence of from 1,, per cent to 2 per cent. 

l'.llr·. George W. "orris, governor of the Federal Reserve Bank of 
Philadelphla, testifying before the Senate Committee on Banking and 
Currency, on January 31, Hl24, was asked what rate of interest Fed
e!al land-.bank securities would have to bear in order to be sold if 
they were not tax exempt. H e said, " I am confident that they could 
not be sold below 5~ per cent. I think that the rate would have 
to be 6." 

As Governor Norris had many years of experience in the bond busi
ness prior to becoming a member of the Federal Farm Loan Board, 
and served as farm loan commissioner from the organization of that 
board until .April, Hl20, he is qualified to s~eak with authority on 
this question. 

:Members of Congress in voting on this resolution should realize 
that if this amendment is adopted it will be necessary for them to 
vote to increase the maximum interest rate of the Federal land banks 
to at lear;t 7 per cent. 

The e:.Jstern mutual savings banks, which are big buyers of farm 
mortgages, are exempted from the Federal income tax by section 231 
of the income tax law. The life-insurance companies holding $1,660,-
000,000 of fa r m mortgages, under section 245 of the Federal income 
tax law, are practically exempt. The competitive interest rate oi' 
the Federal land l.Janks, made possible by the tax exemption of thell' 
bonds, r equires the savings banks and life-insurance companies to pass 
along the benefit of at least a part of their exemption to the borrow
ing farmers. If land-bank bonds are taxed, the competitive interest 
rate will be increased at least 1 per cent, and the savings banks an<l 
life-insurance companies will continue to enjoy their exemption witl1 
no benefit to the farmer. 

If the income from farm-loan bonds is taxed, how can the Federal 
farm loan system compete with the tax-free life insurance companies 
and mutual savings banks? 

It the tax-free life insurance companiet1 and mutual savings bauks 
are permitted to drive the banks of the Federal farm loan system out 
of business, what is to prevent them from preying on farmers a · they 
did before the farm loan system was established? 

THE EVIL SOUGHT TO BE RElYEDIFJD, 

The proponents of thi amendment claim that so great a proportion 
of the wealth of the country is going into tax-exempt £ecur.ities as to 
stifle "productive industry" and endanger the revenue-producing power 
of the Federal income tax law. It is also claimed tliat the great bulk 
of these securities are held by t he very rich, who are dodging taxes by 
investing in them. All of the estimates of the Federal revenue lost 
because of tax exemption are predicated upon the assumption that the 
great bulk of these securities are held by individuals paying income 
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taxes in the top brackets. The lone f.act that the number and amount 
of incomes exceeding $300,000 has decreased since 1916 is the only 
proof offered to sustain any of these conclusions. 

TREASUUY STATISTICS SHOW THl!l FACTS. 

It is not nece sary to indulge in vague assumptions which can not 
be sustained by proof, nor to speculate and theorize as to what pro
portion of incomes are tax exempt, nor as t-0 where the tax-exempt 
securities are held. These facts can be ascertained from official sta
tistics publi.shed by 'the Treasury Department. 

In the following pages an analysis of these official figures is pre
sented. 

A.MOU::-<T OF TAX-EXEMPT SECUilITil!lS. 

It is claimed that tax-exempt securities have reached such proportions 
that they constitute a. menace lo the taxing power of tbe Government. 
The fact is that they do not constitute 4 per cent of the income
prorlucing wealth of the country. 

The only bonds of the United States which are fully exempt are the 
pre-war is ues and the first Liberty loan bonds. The income from not 
to exceed $55,000 of the other war issues and refunding issues is exempt 
from surtn until July 1, 1926, after which only the income from $5,000 
is exempt. 

The outstanding wholly tax-exempt bonds on January 1, 1924, a.re 
stated by Mr. Mellon, in a statement issued January 10, 1924, to be as 
follows: 

Issued by-

~~1f:a. i0~!eao~~~~::::~:: 
Federal land bank, intermediate 

credit banks, and joint-stock 
land bank.·-·---·-······-···-:-

Insular possessions •••••••••• - ••• -

Amount held Amount held 
in Treasury or outsideofTreas

Grand amount. sin.king tu.nils ury and sink-
and trust ing funds and 

SU, 036, 000, 000 
2, 294, 000, 000 

1, 228, 000, 000 
112, 000, 000 

funds. trust funds. 

Sl, 500, 000, 000 
752, 000, 000 

105, 000, 000 
3,000, 000 

S9, 536, ooo, 000 
1, 541, 000, 000 

1, 123, 000, 000 
109, 000, 000 

l~~~~~~-~~~~~~~1~~~~~~ 

Total ................. ·-· .. __ ..... ·-··-· ·- --- -····-· -·---- .. _ 12, 300, 000,000 

EXlllMPT raCOMES OXLY 1 PER c:m..-.T 01,, TOTAL. 

The statistics available give us a fairly accurate means of determin
ing what percentage of the total income from the invested wealth of 
the country is exempt from the Federal income tax. We can also 
ascertain what percentage of the incomes of individuals in each in
come class a.re uempt. 

We have no data later than 1920, because statistics of exempt in
co~s for 1921 have not been published. We have, however, accurate 
data for 1920; and, in the absence of S(}IDe proof to the contrary, we 
have no reason to as ume that there bas been any radical change in 
distribution since 1920. 

In 1920 the exempt income of individuals, reporting incomes exceed
ing $5,000, was only 1 per cent of the total incomes reported. This 
is the real test of the extent of this "menace" to the revenue-produc
ing power of the Federal income tax. Tax-erempt securities constitute 
only 2.58 per cent of the incomes exceeding $50,000 and only 5.52 per 
cent of the incomes exceeding $300,000. 

The following table shows how these figures are arrived at and the 
source of the data upon which they are based : 

Wholly taa;-ea:e-m,pt and all other income.'3 of indil;iduals reporting 
incomes over $5,000 in 1900. 

Inoome class. 
Whollytax
exemptin

come.1 

.All other 
income.: 

Percentage of 
total inoome 
wholly tax 

exempt. 

!5,000 to 520,000. - -..•. ·-. ·-· -- _ ••. _. $32, 805, 474 56, 078, 681, 968 o. 54}o 
S20,000 to SS0,000. - • . . • • . • . . . . . • • . . . . 19, 697, 589 2, 291, 145, 445 . 8.'i · 62 

s.50,000 to 1100,000.. •• • • . • • • . • • .. . • . . u, 778, 'lS1 1, 039, 710, &32 1.40} 
$100,000 to $300,000 .•••••.•••••.•.. - . 18, 8.54, 139 634, 999, ~ 2. 89 2. 5S 
$300,000 and over.................... 19, 349, 683 331, 023, 789 5. 52 

1-~~~~-i-~~~~~-1-~~~~ 

Total ........................ - 105, 485, 172 10, 375, 561, 468 1. oo 

i Seep. 383, Report of Secretary of Treasury, 1923. 
tSee Table 7, Statistics oI Income, 1920. 

When we eliminate earned incomes and consider the income from 
invested wealth alone, we find that only 3 per cent of such income was 
derived from the tax-exempt securities. 

In the following table " Income of individm1ls from property" con
siSts of rents and royalties and interest on b-Onds, notes, etc. It does 
not include salaries, wages, commissions, bonuses, nor profits derived 
from business, trade, commerce, partnerships, farming, or sales: 

Only S per cent of the in.come from the invested 'Uiea.lth of the co1mtry 
in 19!0 was derived from t.flx-excn pt securities. 

Income of indttldaals from property, exclusive of d1vi-
dends (p. 6, Statistics of Income, 1920) ___________ $2, 756, 723. 116 

Net income of cor_poratlons, 1920---------------- 7, 902, 654. 81.3 

Combined income (equals 97 per cent)--------
Tax-exempt income of individuals from 

wholly tax-exempt Government bonds, 
and salaries paid and securities is
sned by States and minor subdivi
sions. (See p. 383. Report of Seci"e-

10,659,377,929 

tary of the Treasury for 1923) ___ $105, 485, 172 
Income of corporations from tax-exempt 

securities (p. 13, .Statistics of In-
come, 1920) ------------------ 219, nm, G.93 

1 325, 461, 865 

210, 984., 839, 844 
The follow-ing ta.ble shows that only 3.!>9 p r cent al. the property in 

estates repor·ted for inheritance taxes in 192!:! consisted of tax~xempt 
securities: 

EXHIBIT A. 

Summm·y of property owned 'by resident decmdents subject to and iclwilv 
ea:empt from Federal income ta(IJ, as shown by Table A., being com
pilation of 1·eturns of Federal estate ta:e fur 1922, pages 27 to 80, sta
tistics o{ income fo1· 1921, based on 1JJ,t,03 retu1·ns. 

Size of net estate subject to tax. United 
Rt.ates 

Govern
ment. 

"Wholly tax exempt. 

St.ate 
and 

munici
pal 

Gross 
estate. 

Per cent 
of gross 
estate 

exem.-pt. 

No net&.-tate-········-······-··· $516,122 $1,777,761 ~~3.,985,555 1.07 
UnderSS0,000.--·-·········-····-- 720,698 4,224,821 436,147,748 1.14 
$50,000-$150,000...... .• . . . . . . • . . . . 1, 123, 571 5, 377, 311 432, 115, 664 L 51 
Sl50,000-S250,000. __ ._,, •••.•.•. _._ 623,395 3,747,n7 21,473,183 2.00 
S250,000-S450,000. __ ....•.•••.••• _. 1,250, 776 6,857,359 · 255,34.0,337 3.18 
$450,000-s;so,ooo. __ -·· •.... ·-.. ••. 1, 509, 409 ~ 977, 651 223, 0-17,280 2. 91 
$750,000-Sl,000,000. _ -··-- -··· -··-· 850, 915 2,842,665 117,422,892 3. H 
$1,000,000-Sl,500,00!L ......... -- . _ 1, 510, 051 5, 564, 692 l'i'G, 125, 879 4.16 
Sl,500,000-S2,000,000 ___ .• _., ..•.. _ 1,807,502 8,214,519 90,695,896 5.M 
S2,000,000-S3,000,000_ ..•• ·- •••. -·. _ 2, 818, 012 10, 067,271 132, 5!7, 852 9. 72 
S3,000,000-$4,000,000 ....•......... - 1, 661, 795 4, 102, 855 65, 713, 996 8.6. ~ 
$4,000,000-$.5,000,000. -....•... -.. - . 2, 4 73, 443 991. 424 53, 685, 721 ,.v 
15,000,~,000,000............... 2,Zi4,i>'U 37,443 45,i89,540 5.().!! 
16,000,Q00-$7,000,()()()0 •••••••• , •• _. 997 800 494,599 17,624,080 3.37 
S7,000,000-SR,000,000. __ . .. . . . ••. . . . 903, 750 1, 071, 178 17, 346, 808 11. 39 
SR,OOO,OOO-S9,000,000._ ·-· .. __ ..... _ 1, 978, 813 7, 85.'>,610 97, 672, 152 10. 07 
$10,000,000andover.~.-··--······ 8,43~,189 9,681,658 291,937,380 6.21. 

1~~~~-l-~~~~-1-~~~~~1 

Total. ___ • __ ._._ .•. _._...... 30, 55.j, 832 72, 886, 534 12, S'79, 371, 968 3. 59 
l-~~~-1-~~~~-~~~~~~1·~~~~ 

Und~r Sl,000,00CL................. 6,594,886 29,805,285 1,896.,532,664 L92 
Over $1,000,000-. _ •.•.•...••..... _ 23, 960, 946 43, 081, 249 982, 839, 304 6. 82 

Tax-exempt securities are of the class of. investments favored by 
those not engaged in active business. It follows that they would be 
naturally found to be held in estates to a greater extent than would 
be general. This table shows that even among those about to die 
there had been no general conversion of property from taxable to tax
exempt securities between 1920 and 1922. 

The following table shows the distribution ot ta:x-ex.empt securities 
between individuals and corporations, and amou~ the varfous indh-idua.l 
income classes. The sources of these figures is given in fore~oing 

tables: 

Income class individual. 

Tax-exempt 
income United 
States obliga-

tions and State, Percentage 
count~\ and of total . 
mumcrpaJ 

securities and 
salarles.. 

Per cc-nt. 
SS,000 to 520,000 .............................. __ •• _..... $32, 805, 474 

ii~~~~~~~~~;~~~::~:~~~~~~~~~~~:~~~~:~~~~~ i ~ m 
l~j 16 
6 16 
6 

1-~~~~~~-~~~--

Total individual. ............................ _ ••..•..• _ 10.3, 485, 172 32 
Total corporation .................................... __ 219, 976, 693 68 . 

1-~~~~~-1-~~~--

Tota L........................................... 325,461,865 100 

It thus appears that every ass.urned hypothesis upon which the propa
ganda for this amendment is based is false. 

The volume of tax-exempt securities is nowhere near what is being • 
claimed. 

1 Equals 3 per cent. 
2 Equals 100 per cent. 
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A. the income from tax-exempt securities is only 1 per ceut of the 
income of individual- from all sources, and as only 3 per cent of the 
income from invested property was in tax-exempt secm·ities in 1920, 
and as even estates in 1922 showed 3.59 per cent of tax-exempt 
pro1;erty, the "menace" to the taxing power is not apparent. This 
" menace" or " evil " has not only been grossly exaggerated, but is a 
purP figment of the imagination of those who have some purp0-se other 
thou preserving the re-.enue-producing power of the Federal income tax. 

In tead of the mo t of them being held by individuals who are taxed 
in the higher bracket., two-thirds are held by corporations, the re
mnining third generally and fairly evenly distributed among individuals 
in all income clas es. This fact annihilates Mr. Mellon's estimate of 
the revenue they would produce if taxed, as well as his statement that 
by in>esting in them the rich are escaping taxation. 

DECREASE IN TAXABLE INCOMES OF $300,000 AND O\EI!. 

Mr. l\lellon has rested his case that the investment of big fortunes 
in tax-exempt securities accounts for the marked decrease in the number 
of those paying taxes on incomes exceeding 300,000 between 1917 and 
1921. 

The number of individuals paying taxes on incomes in exce s of 
.,,300.000, and the amount of surtaxes on incomes in excess of . :100,000, 
for the years 1917 to 19'.!1, were as follows: 

Year. 

191i .••••••••••••• -·-· ••• ~ --· •••••• ··- ·- •••• • ••••••• -
191 .•••••••••••••••••••••••••••••• - •••••• • •..•. - ••.. 

1919 .• ····-······················-················· .. 
1!Y.!O ••• ·····-·································· •• •• •• 
1921 .•• ·······················-······-·········· ····· 

Number oI 
returns 
incomes 

exceeding 
$300,000. 

1,015 
627 
679 
395 
2-!6 

Amount of 
surtax on 
income~ 

exceeding 
$300,000. 

$201, 9.37, 975 
220, 218, 131 
243, 601, 410 
134, 709, 112 
84, 797,344 

It will be noted, fir t, that while the number of surtax payers In 
thi. · class decreased from 1,015 in 1917 to 679 in 1919 the amount of 
urtax increased from $'.!01,937 ,975 in 1917 to $243,601,410. This 

increase in surtax certainly does not indicate that the decrease in 
number was due to converting large fortunes into tax-exempt securities. 
The urtax collected on Incomes in exces- of $300,000 reached the high
water mark in 1919. 

Between 1919 and 1920 the number of ,urtnx payers decreasell from 
G'i9 to 395 and the surtax collected decrea ed $108,892,29 . 

'l.'he total net income in HU9 of this cla s was ;440 011,5 9 (Sta· 
ti~tics of Income, 1919, p. 7), and in 1920 it was $246,304,585 (Sta
tistics of Income, 1920, p. 7). The decrea e in net income which occa
sioned the decrease in surtax was $193,657,004. 

If this decrease in surtax i. due to the conversion of property pro
dueing taxable income in l!H9 into property the income · of which was 
t:ix-Pxempt in 1920, there would be an increa e in the tnx-exempt income 
for 1920. Let us as um1• that to avoid the tax the>ie surtax payer· 
diH110 ed of their taxable inve tments and bought tax-exempt Recuril:ies 
whith only produced half the income that wa~ proclnce<l by their tax
able inve tments. We honld find in the tax-exempt income;, in this 
clas at least $96,800,000. In tead of this we find ouly 19,349,6 3 
(.,ee table on p. 16), and l.f we add the income from the partially 
exempt securities (p. 383, Report of Secret:Rry of the Trea ury , 1923), 
or 2,568,810, we get a total of $21,918,493. 

If all of this .,,21,918,493 of tax-exempt income is to be charged to 
com·ersions in 1920, there is no tax-exempt income to be charged to 
conversions from 1917 to 1019, and we only have 22.6 per cent of the 
anwunt neces ary to account for the reduction in surtaxe between 1919 
and 1920. It is clear that but a small part of the decrease in surtaxes 
in the hi""her bL·ackets can be attributed to tax-exempt securities. 

Profits"' from the sale of lock, bonds, real e tate, etc., are the in1-
poi-tant factors which influence the appearance and disal}Qearance of 
incomes in the $300,000 and o>er clas . A taxpayer with a small 
aunnal income may &'11 property whlch ha · increa ed in value since 
19l;J. The profit on this sale may be sufficient to bring his income 
for that year to or above $300,000. The fact that he can not do this 
eve1·y yea.r does not show that. he is evading taxes by inyesting in tax
ex:empt securities. An analyE:ls of the income from this source in the 
years 1917 to 1921 shows how· irre~lar this source of income is, and 
also shows the influence of thi.s source of income on the surtax : 

Income exceeil.ing l !:J00,000. 

Year. 

1917 •.••• •••••••••• •••• •.••...• ..•. - •••.• 
191 ' .• .••••••••••.•••••••••••..••••.••••• 
19Hl. ••.•••••••••••••...•..••.••••••••••• 
1920 ..••••••••••••••••••••••••.•••••••••• 
1921 •••• ~--~ .............................. . 

~Surtax based on 1916 rate. 

Number of I Profits rrom 
returns. sales. 

1,~~~ 
679 
395 
246 

$23, 270, 128 
8,018, 771 

55, 144,479 
8,943,560 
2,425, lil 

Amount of 
surtax. 

l $201, 937, 975 
220, 218, 131 
2-1.3, 601J410 
134, 709, 112 
~,797,3-H 

WHY WEALTHY DO NOT BUY '.l'AX-:EiXEllPT SECC"RITIES. 

The proponent of this amendment have assume1l that llecau e the 
tnx exemption is of greatest value to those who pay the highest tax they 
have in>ested their fortunes in tax-exempt securitle ·. Vi"e haYe shown 
that this is not the tact, and the reason i -· clear. 

In the :first place, any man who sells his taxable . ecurities, paying 
the higher rate, to buy tax-exempt securities is betting his income on 
the perpetual continuance ot the high sm·taxes which deplete the in
come from taxable in>e tment . 

Furthermore, before a man can conyert h~ fortirne into tax-exempt 
securities he must ell the investments he already owns. 'upposc that 
all the big income-tax payers were to dump their investments on the 
market, who would buy them? Would it not depress the market to the 
point where it would be more profitable to hold tllem and pay the tax? 

The fortunes of men of large means are largely inve ted in the in
dn tries and institution in which those fortunes were mad . Those 
institutions are under their control. To sell these taxable investments 
means retiring from bu ine , surrendering the control of the railroads, 
public utilitjes, banks, and manufacturing plants. You may have seen 
s')me indi>iLlual in tance of men retiring from bu iness. '.!~hat has 
always been true, but ha>e you observed that tile control J)f finance 
and industry has pa sell from the bands that controlled it before 1918? 
If it has not, the inve tment in indm:b·y must be where it was before, 
and l1as not been converted into tax-exempt securities. 

LO S OF RETINUE TO GOVERNMENT. 

It i · claimed that these tax-exempt secttrities are growing to such 
n volume as to endanger the revenue-producing power of otu income
tax sy::item. 

Just permit me to •again call your attention to the fact that this 
amendment does not authorize the taxation of any of the securities 
now ou L tan ding. 

What reve11ue will be produced by the taxation of the income from 
future issues of the class of securities now tax exempt is a matter 
of mere cPeculation. It is certain that the abnormal condition. 
which ltayc produced so large a volume of these securities in the 
last few years will not continue indefinitely. 

The one thing I do want to emphasize is the fact that for every 
dollar increased hurclen placell upon tho~e who do pay Federal income 
taxe . becau~e of the e:emptiou, a vastly greater sum is saved to 
those wllo ra:,· taxes on their home and farms to me t the intere. t 
on the. c tax-exempt obligation . 

We know the ta:-exempt income for 1920 and its distribution. 
Had the Hl20 tax, which was about 20 per cent higher than our 
pre. ent rate, been paid on the 105,485,172 tax-exempt ecurities held 
by intlividuaL, it would ha,·e produced $25,614,731.25 of Federal 
income taxe:,:. At the rate now in force it would have produced about 
$20,000,000 of revenue. 

Applying the present rnte of 12~ per cent to the $219,976,693 tax· 
exempt securities held by corporations in 1920 would have produ ced 
income taxes amounting to $27,497,096.G2. The total tax which would 
ha•e lwen produced at pre ent rates on the tax-exempt securities out
standing in 1920 would amount to about $47,500,000. Since 1920 the 
amount of tax-e:I:empt ecuritie have increased about one-third, 
which would add about $15,800,000, giving us a total revenue from 
this source of approximately 6~,300.000. This is a long way from the 
$200,000,000 Mr. Mellon has told us about, and leads us to believe 
that Mr. Mellon uses his imagination instead of Ws Ieacl pencil in 
figuring estimate on thi · subject. If the Mellon plan of reducing tax
ation should be enacted into law it would reduce this revenue by at 
lea. ·t on9-half, or to about $31,650,000. 

Whatever the :figure is, it does not represent a lo to the Go;ern-
ment. It repre ents an amount which the income taxpayers are pay
ing in excess of what they would pay if it were being paid by the 
holders of tax-exempt securities . It is distributed among tb ro in pro
portion to the taxes they now pay. Eigbty-seYen per cent of this 
extra tax i::i paid by those who e incomes exceed 5,000 per year. 
Over three-quarters of it i paid by those who e income exceed 

10,000 per year, 60 per cent of it is paid by those who ·e incomes ex
ceed !l;25,000 per year, and 44 per cent of it is paid by those whose 
incomes exceed $50,000 per yea1·. Ninety-eight per cent of tbe farmer: 
and 93.7~ per cent of the people generally pay no Federal income tax 
and will receive no benefit from the taxation of tax-exempt securities. 

SA.TIXG IK INTEREST BECAUSE OF 'fAX EXEMPTION. 

The 94 per cent of the people generally and 9 per rent of lb1> 
farmer:-; wbo pay no Federal income tax all pay either <lirec tl;v or in
directly local taxe In real e tate. 'l'he.r are all benefited by tbe sav
ing in ·intere. t on public bonds an1l fnrm-mortgnge bondR. What doe.· 
this sa•ing amount to'! 

It may be summarized as follows: 
1 foe;a{~~J.ug b~~~:~~~~~-~~~~e~-~~~~~~~,-~~~~-~~~1- -0~~~~ $D:l, 3fl0, 000 
1 per cent oi: $1.541,000,000 Government bonds________ l:J, 000. 000 
1 per ce11t on $109,000,000 insular po~ ession bonds______ 1, O!lO. ()Qfl 
1 per cent on $8,000,000,000 farm mortgages----------·-_8_o_,_o_o_o_,_o_o_o 

Total---------------------------------------- 181,450,000 
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If the income on every dollar of the tax-exempt securities now out

standing were taxed at the present rate, it would only produce about 
$1 of tax for every $3 of additional burden that would be imposed 
upon those who pay general pro.perty taxes. 

SURPLUS FIXES PRICE. 

The fact that these bonds are purchased by corporations and persons 
of small incomes ls pointed to as sustaining the position that abolish
ing the tax exemption would not increase the interest rate. 

It is the price which may be obtained for the surplus of anything 
which fL"<es the price for the whole. So long as big taxpayers are in 
the market for this cla s of security others who desire them for reasons 
other than tax exemption must pay the price fixed by the big tax
payers' demand. If this demand is eliminated, the market is re
stricted and a higher interest rate is necessary to attract investors to 
buy. 
PROPORTION OF NEW CAPITAL BEING INVESTED IN TAX-EXEMPT SEJCURI

TlES. 

It is claimed by those behind this amendment that this radical 
change in our form of government is necessary because the flood or 
tax-exempt securities is absorbing the most of the new capital, lea>ing 
1ittle for "productive" industry. 

It is true that the amount of tax-exempt securities issued in 1921, 
1922, and 1923 shows a marked increase over the average of former 
years. Let us consider the cause and see if it is permanent or tem
porary. 

Beginning with 1914 both public and private construction, except by 
industries engaged in the manufacture of munitions, was retarded by 
the increase in the price of raw materials and of labor. At the time 
we entered the war in 1917 public work of all sorts was stopped. 
When this work was resumed in 1920 and 1921 it was not alone cur
rent requirements which had to be met, but the needs which bad been 
accumulating for several years past. Furthermore, tbts accumulated 
work had to be done at inflated prices. Instead of the tax exemptlon 
offering a temptation to issue bonds, the inflated prices have retarded 
all but the most necessary improvements being made. 

Those who charge municipal extravagance evidently fail to realize 
that there are very few cities in this country which can issue bonds 
without their being authorized by a vote of the people. 

Farm land bonds i sued during the last two years have averaged 
about $340,000,000 a year. About this amount will continue to be re
quired to meet the farmers' demand for loans from the farm-loan banks 
for several years to come. In a few years, however, this demand will 
be largely met, not only by loans made by the Federal farm-loan banks. 
but because, as competition compels the life insurance companies and 
farm mortgage bankers to reduce their rates and grant terms suited 
to the farmers' needs, the demand on the Federal farm-loan system 
will decrease. 

But notwithstanding these extraordinary temporary circumstances 
which have temporarily swelled the volume of tax-exempt securities, 
they have by no means monopolized the money market. 

According to the Commercial and Financial Chronicle, the leading 
financial periodical in this country, the new securities issued during 
1921, 1922, and the 11 months ending November 30, 1923 (not in
cluding refunding issues), were as follows: 

1921 

Taxable ..... _ ............ _. __ ._ ... $2, 233, 256,851 
Tax exempt ......•••... ·--_ .. ____ . 1,348, 701,561 

1922 

$2, 818, 724. 057 
1, 454, 614, 805 

Total. - - - .••• •••. __ --..• -.. - 3, 581, 958, 412 4, 273, 338, 862 

11months1923. 

S2, 671, 845, 680 
1, 246, 947, 890 

3, 918, 793, 570 

These figures do not tell the whole story. During the last three 
years the labor supply has been the only limitation on building con
struction in the United States. The F. W. Dodge Corporation esti
mates that during 1923 four and one-half billion dollars was spent 
for tbis pm•pose. Tbe Labor Department estimates that building op
erations amounted to $2,325,817,255 in 1921 and $4,118,412,761 in 
1922. 

F ew buildings are financed by securities handled by bond and stock 
houses, upon whose operations the Commercial and Financial Chron
kle's figures are based. 

The most of this financing is done by m'Ortgages given to savings 
banks, trust companies, building and loan associations, and individ
uals. Where bonds are issued for this purpose they are usually sold 
over the counter by the real-estate concern promoting the building. 

The annual accumulation of earnings of corporations which are not 
disb:ibuted as dividends represent new capital which is reinvested in 
the corporate business. By deducting from the net income of cor
porations, reporting taxable net income, the tax paid, and the divi
dends reported received by individuals we find that the average of 
ouch accumulated profits for the years 1916 to 1921, inclusive, is over 
$4,000,000,000 per year. 
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Combining these figures, we summar ize the new capital going into 
property, the income from which is taxable and nontaxable, as follows: 

1921 1922 

Taxable securities sold by bond 
and stock houses .. . _. _ . . __ . _ .. _. $2, 233, 256, 851 

Building construction._ ...... _ .. __ 2, 325, 817, 255 
$2, 818, 724, 057 
4, 118, 412, 761 

Accumulated prnfits of corpora-
tions._._._ .... _ .... _ ....... _ ... _ 4, 000, 000, 000 4, 000, 000, 000 

Total taxable .. _.--·- - ·- .... 
Total tax exempt . ....... .. •. .. . __ 

Total. __ - --·· · ···-·- · -·-·· .. 

8, 559, 074, 106 , 10, 937, 136, 818 
1, 348, 701, 561 1, 454, 614, 805 

9, 907, 775, 667 112, 391, 751, 623 

1921 

1923 

$2,671,845,680 
4, 500, 000, ()()() 

4, 000, 000, 000 

ll, 171, 845, 680 
1, 246, 947, 890 

12, 418, 793, 570 

1922 1923 

Per cent. Per cent. Per cent. 
86.4 86. 7 90 
13. 6 13.3 10 

Taxable ... __ ... _ . . ..... __ •. •.• _. ______ . ·- . _.· ·- •. -.. 
Tax exempt .. ___ .. ___ . ____ ... __ ...... _. _. ___ .• __ . __ _ 

The adoption of this amendment will not stop the issuance of munici 
pal and State bonds. Even at increased rates of interest the work o 
the States and cities will proceed. It is doubtful whether the amend 
ment will materially affect interest rates on other securities. Even the 
exfraordinary temporary conditions already discussed have only pro 
duced enough tax-exempt securities to absorb 10 per cent to 13 per cen 
of the new capital available for investment during the last three years 

The tremendous amount of capital absorbed by building opera ti on 
during the last three years bas raised interest rates, and they will con 
tinue high until this demand has been met. During the last five years 
foreign government and municipal bonds have absorbed $1,635,959,532 
American capital. When conditions in Europe become settled to the 
point where American confidence in European stability and credit is 
restored the fot•eign demand upon American capital will be without 
limit. 

The adoption of the amendment means that the .American States 
cities, towns, counties, school districts, irrigation districts, and drain 
age districts and the American farmer must compete with the specula 
tive builders who are capitalizing high rents and with the foreign g<>v 
ernments, cities, and industries and must pay interest rates fixed by 
their demand for American capital. · 

The adoption of this amendment means a tax upon education, upon 
public health, upon free highways, and upon agriculture. It will con 
stitute that kind of interference with the exercise by the States of their 
respective powers which the Supreme Court has many times declared to 
be absolutely incompatible with their sovereignty. 

RELEASING CAPITAL FOR PRODUCTIVE INDUSTRY. 

The most fallacious argument advanced in favor of 1.his amendmen 
is that it will release capital for "productive industry,'' and that tax 
exempt securities are withdrawing capital from "productive industry.' 

When capital is invested in either taxable or tax-exempt securities 
the money is spent for the purpose for which the securities are issued 
No constitutional amendment can squeeze out of a railroad the money 
which has been spent for its construction and equipment. 

If the owner of a railroad bond desires to convert it into a tax 
exempt security, he must sell it. The buyer pays the tax. Neither the 
railroad nor the Government is affected. Not a dollar has been with 
drawn from productive industry nor from taxable incomes. 

If the amendment is adopted, the present owners of the outstanding 
tax-exempt securities must sell them, if they desire to invest in taxable 
bonds. They will continue to be tax-exempt in the bands of the holders 
and the money will still be in the roads, schoolhouses, sewers, in which 
it was invested when the bonds were issued. Not a dollar will be 
released and not a dollar of additional income will become taxable. 

The only effect the amendment will have on outstanding securities 
will be to add about a billion dollars to their value. 

l\Ir. GREEN of Iowa. Mr. Chairman, I yield 15 minutes to 
the gentleman from Minnesota [Mr. NEWTON]. 

Mr. NEWTON of Minnesota. Mr. Chairman, this is an after 
noon when we find the chairman of the Committee on Ways 
and Means in accord with the gentleman from Alabama [Mr. 
HUDDLESTON], and I find myself in a somewhat similar situation 
in that, in part at least, I am in accord with the gentleman 
from Wisconsin [l\fr. FREAR]. 

The resolution proposes an amendment to the Constitution 
granting the Federal Government the power to tax State securl 
ties without discrimination in favor of Government securities 
Corresponding power is given the several States of the Union 
to tax securities of the Federal Government, providing there is 
no discrimination in favor of the securities of the particular 
State. In brief, it is a grant of power to the National Govern 
ment and to the various State governments to enable them 
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following its ratification, to prevent the further issu::rnce of tax
free securities. I, shall support this amendment because it is a 
move against the great evil growing out of the issuance of these 
billions of dollars' worth of tax-free securities. 

l\1r. Chairman, the situation disclosed by the report of the 
committee based on figures furnished by the Secretary of the 
Treasury show that there is around $12,000,000,000 invested in 
this country in tax-free securities. It shows that this amount 
is increasing over $1,000,000,000 yearly. Men of great wealth 
are unquestionably, because of the high surtaxes, investing 
their money in State and municipal bonds and thereby escap
ing taxation. In 1917 there were three and one half million 
income-tax returns made. In 1921 thls had increased to six 
and one-half million. Those paying on over $300,000 per year, 
however, had decreased from 1,015 to 246. Gentlemen, this 
situation will threaten our existence if we do not take steps 
to prevent it. Every man should contribute according to his 
means toward the support of government. We are fast creat
ing a class that, although amply able, pay nothing. It is wrong. 

It is quite evident that the situation is most serious. It 
must be equally evident that it will take some time following 
the passage of this resolution, through both Houses of Congress 
by a two-third vote, before it is ratified by the legislatures of 
36 States of the Union. While the resolution is pending here, 
and while it is awaiting ratification by the several States, tax
exempt securities will continue to be issued. In addition, the 
possibility of the enactment of this prohibitory provision will 
stimulate the issuance of these securities. 

Tbis brings up the question whether a constitutional amend
ment is really necessary in order to meet the situation. If it 
is not, then clearly we should end this issuance of tax-exempt 
securities through appropriate legislation. 

The Supreme Court of the United States, since the pas age 
of the sixteenth amendment to the Constitution, has, in several 
opinions, construed that amendment. In their opinions there 
is no doubt but what the court has assumed an attitude which 
would lead one to believe that further constitutional amendment 
is necessary before the Federal Government is given the power 
to tax the income of the securities of the State governments and 
their agencies. 

However, a careful reading of those decisions, it seems to 
me, shows that that particular question has never been put up 
to the court. There is, therefore, fair reason to believe that 
if this was done, and the case was properly presented, the court 
might so hold as to preclude the necessity of passing this pro
posed amendment. 

Under the Continental Congress and the Articles of Con
federation the then Federal Government was powerless to lay 
and collect taxes. It could but requisition the several States. 
It was in a position therefore where it could contract obliga
tions but could not discharge them. This was probably the 
greatest source of weakness in the then Government. The 
Constitution endeavored to correct this, and it contained the 
following express grant of power to the National Government: 

The Congress shall have power to Jay and collect taxes, duties, im
posts, and excises ; to pay the debts and provide for the common de
fense and general welfare of the United States. 

It will be observed that the most sweeping language is used 
in. the grant of this power. Hamilton in the Federalist re
ferred to it as unqualified. The Supreme Court of the United 
States has repeatedly held that this grant embraces every con
ceivable power of taxation subject only to the following ex
ceptions and qualifications: 

Article I, section 9, claim 5: No tax or duty shall be laid on articles 
e-xported from any State. 

This is the only exception. 
The modifications or qualifications upon this general and all

inclusive grant are as follows: 
Article I, section 8: All duties, imposts, and excises shall be uniform 

throughout the United States. 
Article I, section 2: Representati¥es and direct tax.es shall be ai;wor· 

tioned among the several States which may be included within tba. 
Union according to their respective numbers. 

Article I, section 9, clause 4: No capita.tion or other direct tax shall 
be laid unless in :proportion to the census or. enum.eration hereinbefo.re 
directed to be taken. 

To sum it up: First, the Constitution precludes the levying of 
any export tax. This is the only prohibition. .A.s to all other 
taxes, the Constitution divides them into two great classes, 
direct ::rnd indirect. The rule of apportionment is applied to the 
direct taxes and the :rule of uniform.tty is applied: to the indi
rect taxes, consisting of duties, imposts, and excises. There 

is no doubt, therefore, that the right to levy an income tax 
was dearly within the original grant of power. Under just 
what classification did it belong? Was it a direct tax? If so 
in levying it it must be apportioned among the several State~ 
according to population. If, on the other- hand, it was an excise 
tax, it only must be uniform. Very eal'ly, therefore, there arose 
the question as to what was a direct tax and what was an 
excise tax. The question was first presented to the Supreme 
Court of the United States in the case of Hylton v. United 
States (3 Dall. 171). 

Congress had levied a tax. on carriages " for the conveyance 
of persons." The court held that this was an excise tax and 
therefore did not need to be apportioned, because it was not 
levied directly on property because of ownership, but, rather, 
on account of its use. It also held "direct taxes included only 
those taxes which were directly levied on real estate because 

. of ownership." From that time o~ where Congress levied a 
tax directly on real estate or personal property, such as slaves, 
because of ownership, apportionment was provided for. 

During the Civil War Congress levied income taxes. The 
Supreme Court of the United States sustained these as being 
excise taxes on the grounds that they were not taxes directly 
on property because of ownership. Therefore these income 
taxes did not have to be levied on the basis of apportionment 
among the several States. Several years following the ending 
of the Civil War these laws were repealed, and for the period 
of about two decades there was no income tax law upon the 
Federal statute books. 

The revenue act of 1894 levied a tax on income from all 
classes of property and other sources of revenue. The law 
provided no apportionment on the then well-established theory 
that income taxes were excise taxes and therefore required 
only uniformity. Prominent writers upon constitutional law 
had all affirmed this theory. Notwithstanding this fact, these 
income taxes were contested. The question came before the 
Supreme Court of the United States in Pollock v. Farmers Co. 
(157 U. S. 429; 158 U. S. 601). This act provided for the 
taxation of income from the following: 

1. Rentals, _etc., from real estate. 
2. Interest and other incomes from personalty including intangi-

bles. 
3. Interest and other incom2s derived from State agency securities. 
4. Salaries of officers of States and State agencies. 

The validity of eac-h and every one of these was under consid
eration, and was passed on by the Supreme Court in the Pol
lock case. Much to the surprise of almost everyone, the court 
held these taxes to be invalid. In doing so it practically reversed 
the accepted interpretation of a century. The court held that 
the prov.ision for apportionment as to direct taxes was adopted 
for the purpose of avoiding any opportunity of burdening the 
accumulation of property by taxation except upon the basis of 
an apportionment among the several States. While the tax was 
held to be nominally upon income, they held that it was actu
ally upon the property from which the income was derived. 
The court also held that if it were to con true it as an excise 
tax it would permit the bringing about of the very evil which 
the rule as to apportionment was designed to prevent. Pro-
vision was made in the same act for a tax on incomes from 
professions, trades, and so forth. It was admitted by all con
cerned that these were clearly excise taxes. 

In so ruling; the court disposed of the question of the validity 
of the tax upon income from real estate and from personal 
property, including that of intangibles. As to the other of the 
two proposition~ the court held that a tax upon the income de
rived from the interest of municipal bonds is a tax upon the 
power of the State and its instrumentalities to borrow money 
and that it was therefore void. They did so notwithstanding 
the fact that there existed then, and there exists to-day, a 
right upon the part of one State to tax the income of a resident 
derived from a State or municipal bond or other securities of 
a State agency. Bear ih mind, my Democratic friends, that as 
the gentleman from Alabama, ~1r. HUDDLESTON, well said, this 
was a Democratic law passed at the instance of Democratio 
leaders and this law taxed the income of State and municipal 
bonds. Your great leaders advocated the reenactment of this 
law in the debates upon this amendment 

Most lawyers were very much surprised at the decision. It 
was by a divided court of five to four. The justice of the 
in-come tax appeafed to most people. An income tax was 
simply impossible when compelled to be apportioned among 
the several States. The result was agitation &.lld a i>ersistent 
eft'ort to so, amend the Constitution as- to clothe the Federal 
Government with the power which the Supreme Court in the 
Pollock case said it did not have. 
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President Taft in June, 1909, in a message to Congress, said : 
I therefore recommend to the Congress that both Houses, by n. two

thirds vote, shall propose an amendment to the Constitution, conferring 
the power to levy an income tax upon the National Government with
out apportionment among the States in proportion to population. 

Tbe day following there was introduced and referred to the 
appropriate committee of the Senate the following proposed 
amendment: 

The Congress shall have power to lay and collect direct taxes on 
incomes without apportionment among the several States according 
to population. 

It is apparent that if this had been the amendment that was 
adopted it would not take in the taxation of the income derived 
from State securities. 

Some 10 clays later this committee reported a resolution to 
the Senate wherein they changed the language so that the pro
posed amendment read as follows: 

The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several 
States, and without regard to any census or enumeration. 

The word "direct" was omitted ancl the phrase "from what
evei· source derived" was inserted. The bill passed the Senate 
and went over to the House, and likewise passed the House in 
that form. It was then later ratified by the requisite number 
of States and became a part of our organic law. 

It must be perfectly apparent that the purpose of its enact
ment was to remove certain limitations upon the taxing power 
of the National Government, as decided in the Pollock case. 
Therefore its scope should be construed in the light of what the 
amendment was designed to accomplish. In the Pollock case the 
court held that the tax on incomes from real and personal prop
erty was invalid becau e it was in effect a tax upon the property, 
therefore a direct tax, and should have been apportioned. 

In the same decision they also held that the tax on income 
of State securities and the salaries of State officers was in
valid because there was a lack of power to levy the tax from 
that particular source of income. It will be observed that 
one question went to the manner of exercising the power of 
taxation, while the other went to the question of the power 
itself. 

There can be no question now that apportionment is not 
required as to income taxes. It would likewise seem true that 
in view of the all-embracing phrase, " from whatever source 
clerived," there would be no doubt as to the right of the Fed
eral Government to make the levy from "any source,'' even if 
that source was the State. Both propositions were litigated and 
most thoroughly considered and elaborate opinions were handed 
clown. All of this caused great discussion, and finally the adop
tion of this sixteenth amendment. 

Yet, notwithstanding all of thls, it is claimed that there still 
exists no power in the National Government to tax without 
discrimination the securities of any State. It is claimed that 
the only purpose of the amendment was to remove tl1e neces
sity of apportionment and that tbe effect of the sixteenth 
amendment is that and that alone. Which construction is the 
proper one? 

First, let us examine the grant itself. In form it is u specific 
grant of power to Congres to "lay and collect taxes on in
comes." What incomes? Obviously, any and all incomes, re
gardless of their source, because of the inclusion of the words 
"from whatever source derived." Congress used the plainest 
kind of language, which could not be more inclusive. The adop
tion of this amendment followed a decision involving the taxing 
of incomes of State securities, where the court held that we 
could not tax incomes from those sources. These all-embracing 
words, therefore, must have been placed in the amendment to 
mean something. It could hardly be presumed that Congress 
placed them there for no purpose whatever. 

However, it is claimed that under our scheme of government 
National and State governments are each sovereign in its 
sphere and that it was never contemplated that the National 
Government should ever have the power to tax State govern
ments and restrict or destroy their borrowing power. There is 
no question but what the court held in Collector v. Day, Elev
enth Wallace 132, that there was no power to tax the in
come of a State officer for these reasons. While the taxing 
of the income of a State security is not directly a tax on the 
property, yet it is a restriction upon the borrowing power ot 
the State or its agency. There can be no question, therefore, 
that prior to the adoption of the sixteenth amendment the 
courts had held that the National Government could not tax 
the income of the property of a State agency even if there was 
no discrimination in favor of other property. 

In the Pollock case the Supreme Court merely affirmed pre
vious decisions of the court in this respect. But this was before 
the sixteenth amendment had been adopted. It was this de
cision which started the movement for the sixteenth amendment. 
Surely, in construing this amendment we should construe the 
words in accordance with their ordinary meaning and credit 
Congress with choosing the language of an amendment to om· 
fundamental law carefully, and as meaning what it says. We 
should bear in mind the evil which the amendment was de
signed to remove. Two evils were •ery clearly set forth in 
the Pollock case, which I have discussed at length. Further
more, the original proposal from the President was for the 
power "to leYy an income tax without apportionment." The 
original resolution vroposing the amendment gave Congress 
"the power to lay and collect direct taxes on incomes without 
apportionment." It is apparent that if the amendment had 
been adopted in this form the only effect would have been to 
remove the necessity of apportionment. The resolution was 
referred to a committee. After deliberation, it recommended 
the granting of power "to collect taxes on incomes, from what
ever source derived." The report of the committee was adopted 
and the amendment was ratified in ihis form. Surely, the 
striking out of the word " direct" and the insertion of the 
words "from whatever source derived" were done designedly 
then for the purpose of removing the limitations not only upon 
the method of raising taxes, but upon the power itself. 

Common sense, the ordinary rules of construction, and the 
consideration of the circumstances leading up to the adoption 
of the amendment, all sustain this position. It appears, · how- · 
ever, that the Supreme Court since the adoption of the amend
ment has in se•eral different cases given expression to opinions 
that the sixteenth ·amendment granted no additional power to 
tax but merely removed the necessity of apportionment. The 
expressions dearly indicate the then impressions of the court. 
However, the specific question as to the taxability of the income 
of State securities was not involved in any of these decisions, 
and as to this particular question these expressions are mere 
obiter. 

Let us examine these cases. The first was that of Brusha
ber v. Union Pacific Railway (240 U. S. 1, 18). This ca:;;e in
volved the income of the railway company and was a general 
attack upon the 1913 income tax law. In reference to the 
sixteenth amendment the court said: 

It is clear on the face of this text that it does not purport to confer 
power to levy income taxes in a generic sense-an authority already 
possessed and never questioned-or to limit and distinguish between 
one kind of income taxes and another, but that the whole purpose of 
the amendment was to relieve all income taxes when imposed from ap
portionment from a consideration of the source whence the income was 
derived. 

The court then proceeds to say that the amendment was 
passed to do away with" the principle" upon whicll the Pollock 
case was. decided. In this connection it must be borne in mincl 
that there were two principles involved in the Pollock case. 
One pertained to apportionment and the other referred to the 
power of the Federal Government to tax the income of a State 
security. In the Brushaber case the court very clearly forgets 
this latter principle. 

The Brushaber case in no wise involved any tax upon the in
come of States or State agencies or the salaries of their offi
cials. The expression which I have quoted was therefore obiter 
dictum. It is therefore not controlling, for this expression 
was in no wise necessary to the determination of the particular 
proposition which the court was considering. I quote in this 
connection from the statement of Judge Cooley, found in his 
Principles of Constitutional Law, second edition, pages 15:2 to 
154, inclusive : 

Neither, as a rule, will a court express an opinion adverse to the 
validity of a statute unless it becomes absolutely necessary to the deter
mination of a cause before it. Therefore, in any case where a consti· 
tutional question is raised, if the record presents some other and clear 
ground upon which the court may rest its judgment, and thereby 
render the constitutional question immaterial to the case, the court 
will adopt that course, and the question of constitutional power will 
be left for consideration, until a case arises which can not be di posed 
of without considering it, and when, consequently, a decision upon such 
question will be held unavoidable. 

The court has also construed the sixteenth amendment in 
Staunton v. Baltic Co. (240 U. S. 103), Tyee v. Anderson (240 
U. S. 115), Peck v. Lowe (247 U. S. 165), and Eisner v. Ma
comber (252 U. S. 189, 204). The question of State securities 
or the ei'i:ension of power of taxation to new subjects were in 
no wise invol•ed in any of those cases. 
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These were followed by the case of Evans v. Gore (253 U. S. 
245). This was the first case to come before the court follow
ing the adoption of the sixteenth amendment where there was 
involved an income which was clearly not taxable before the 
adoption of the amendment e\en if there was an apportion
ment. This case involved the question of the taxing of the 
salary o:i'. a Federal judge, whose appointment was made before 
either the amendment or the law took effect. This case clearly 
raised the question of the taxing power as to new subjects, to 
wit, the salary of the United States judge. Article III, section 
1, of the Constitution provides that- · 

The judges shall at stated times receive for their compensation a 
compensation which will not be diminished during their continuance. 

This provision, of course, was still in the Constitution when 
the sixteenth amendment was adopted. The question before the 
court then was whether the sixteenth amendment, pertaining 
to taxation, repealed by implication an existing provision relat
ing to the Federal judiciary. Upon its face the language of 
course is broad enough to cover it. The minority of the court 
held that it did cover it. The amendment, however, related to 
taxes. The existing provision related to an entirely different 
subject matter than the judiciary. A repeal will ordinarily 
not be applied by implication in such a case for perfectly 
obvious reasons. A majority held that the tax diminished the 
judge's salary and was invalid. In so deciding, the court ex
pressed this opinion in reference to the amendment: 

Thus the genesis and word~ of the amendment unite in showin;; 
that it does not extend the taxing power to new or excepted subjects, 
but merely removes all occasion otherwise exii:.ti.ng for an apportion
ment among the States of taxes laid on income, whether derh·ed from 
one source or another. 

There is no mistake in the language or the then impressions 
of the court, but the question of taxnbility of incomes upon 
State securities and salaries of State officials was not involrn<l. 
The only question was as to the conflict between the two pro
visions of the Constitution, one of which clearly antedated the 
other. The sole effect of the decision was to hold that there 
was no power to tax the salary of a Federal J'u.dge. 

These cases, from which I have quoted, clearly indicate the 
impressions of the coo.rt It is clear, however, that they have 
never had put up to them the sh·aight question itself, and there
fore have never decided whether, under the sixteenth amend
ment, the Federal Government has the power to levy a tax upon 
the income derived from State ecurities. We all appreciate 
that the building up of a class of citizens who pay no taxes into 
the Federal Treasury, notwithstanding their great wealth and 
the great benefits they derive from our Government, is a gre~t 
evil. We should stop it as quickly as pos ible. We know some· 
thing of the difficulties and delays that will ensue in getting a 
ratification for this amendment. We know how many more 
securities will be sold while all of this is pending, 'thereby in
creasing existing evils. It does seem to me, therefore, thnt 
this question is of such great importance that we ought not, 
because of this dicta that \Ve find in several of the e cases, to 
let this whole matter go by default and assume that there is no 
other way out excepting by constitutional amendment Let us 
pass the amendment and put it on its way toward ratification. 
In the meantime, however, let the Committee on Ways and 
Means recommend a specific provision taxing the income from 
these State securities so that the matter can be presented 
squarely to the Supreme Court for its decision. 

The CHAIRMAN. The time of the gentleman has again 
expired. · 

Mr. NEWTOX of Minnesota. One minute more. 
Mr. GREEN of Iowa. I yield the gentleman one minute. 
Mr. NEWTON of Minnesota. I want to say to you gentle-

men gathered here this afternoon that there is riot a 
country over in Europe, hardly a country, that does not tax 
every one of its own securities, treating it for taxation pur
poses just · the same as it treats the securities of corporations 
and private concerns. 

1\Ir. GREEN of Iowa. The gentleman does not need to make 
any exception; there is not another country in the wide world. 

l\lr. CHINDBLO~I. Will the gentleman yield? 
Mr. ~TEWTON of Minnesota. I will yield to my friend from 

Illinois. 
Mr. CHINDBLOM. Does the gentleman agree that the effect 

of the decision of Evans v. Gore-in fact the language of the 
court was that the sixteenth amendment did not extend the 
taxing power to new and excepted subjects. Was not that the 
language of the decision? Is not that the necessary element of 
the decision, and did not the Supreme Court, in fact, say that 
the words " from whatever source derived " did not add any 
new subject of taxation t.9 the power of Congress? 

Mr. NEWTON of Minnesota. ·The Supreme C-0urt said that 
that language did not extend the taxing power to new subjects, 
as I recall it. It based that statement upon the principle laid 
down in the Pollock and Brushaber cases. I have tried to argue 
here before the committee that in the Pollock case there were 
two principles of law passed upon, and two principles of law 
decided, and so whatever statement they made was not based 
upon a fair consideration of what the Pollock case decided. 

Mr. CHINDBLOM. If the gentleman will permit, the taxing 
of the salary of a judge was not a new subject which, prior to 
that time, the Supreme Court had held Congress did not have the 
power to tax, is not that--

Mr. NEWTON of l'IIinnesota. That the Congress never bad 
ta:x:ed, but the court itself had never, as I recall it, passed upon 
the question that authority had never been granted. I think 
I am right in that. 

The CHAIR.l\1AN. The time of the gentleman has again 
expired. 

l\Ir. RAINEY. I yield 15 minutes to the gentleman from New 
York [:\fr. OLIVEB]. 

Mr. OLIVER of New York. Mr. Chairman, I realize it is 
late, and I am rather happy there are a few here, because this 
is the first address I have made to the Congress. I speak on 
this important subject with a very strange feeling. I speak 
from the great county of the Bronx., New York State, and I 
say my feeling is sh·ange because recently the history of New 
York State has been filled up with battles over the doctrine 
of whether the State of New York shall rule the cities or the 
cities shall rule themselves. The great county of the B1·on:x:, 
a part of which I have the honor to represent, fought a 
fio-ht of some 10 years' duration in order to secure county
hood, and since 1914 we have fought against every effort 
to restrict the local self-government we achieved. If I may 
be permitted to advert to the recent political history of the 
State of New York, I call attention to the great governor, 
Governor l\Iiller, of the Republican Party, who attempted a few 
years ago to take from the city of New York and from all the 
cities of the State, by means of State legislation, the power of 
control over the means of transportation in the cities and to 
center that control in State officers. 

He used practically the same arguments that are being used 
here, that cities are extravagant; that they mismanage things; 
that they ought to be checked in policy and purse. When tha 
controversy waa fought out in the city of New York Mayor 
Hylan, who supported the home-rule issue, was elected by tha 
greatest majority given any man who had ever run for mayor. 
When the great governor himself a year later fought his cam
paign against the doctrine of home rule for cities and for the 
ruler;ship of the cities by the State he fell from his high posi· 
tion, with a majority against him of 350,000, and yielded bis 
place to the greaf democrat, Governor Smith, who advocated 
the doctrine of home r:ule for cities. It is at this ti.me -with 
this history in mind and with the fact in mind further that 
following the defeat of Governor Miller the city of New York 
and all the cities of the State in the last election adopted a 
home-rule-for-cities amendment to the constitution of the State 
of New York by 400,000 majority in the State of New York, 
and the city of New York gave it almost a unanimous vote. 
I come here to speak upon this proposition and to 1ote upon 
this proposition -with no hesitancy in saying that when the 
question of local home rule for State and city government ·is 
before the Congress my people have commanded me through 
their action to vote for local self-go\"ernment and against grant· 
ing power to any other government to interfere with it or 
hamper it in any way. 

I can not que tion the mandate. It is too plain. What do I 
find I am called to vote upon? 

M_r. CHINDBLOM. Mr. Chairman., will the gentleman yield 
there? 

Mr. OLIVER of New York: Yes. 
Mr. CHI~J)BLOM. Does the gentleman conceive bis obliga· 

tion as a Member of this House limits him in bis right and in hjs 
duty and in his power to vote here with reference to the best 
interests of the entire Nation rather th.an with reference to 
the interests of a local community? I ask that question gener
a11y, in view of what the gentleman said. 

l\Ir. OLIVER of New York. This is a theoretical question. 
We could debate on it for the rest of the evening, perhaps. But 
I will say this in response to the gentleman's question, that 
when a constituency has signified its mind and the entire popu
lation of a State has declared that it is devoted to the propo
sition of local home rule for cities, then I take it that each 
member of the New York delegation ought to be influenced in. 
his vote by the doctrine entertained by the people who elected 
him. 
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J'lfr. CHINDBLOM. I respectfully dissent for my own part. 
Ur. OLIVER of New York. I can not, of course, bind the 

gentleman. I am making my argument which shows my reason 
for crusting my vote. What is the proposition before us? It 
marks a departure from a governmentnl policy which is as old 
as the Nation. By the present Constitution the Federal Gov
ernment is sovereign in its sphere and State governments are 
sovereign in their spheres. Tbey stand as partners in govern
ment, yet each is sovereign. The pending bill seeks to make a 
new America where the Federal Government shall have power 
to cripple the St.ates and their arms and agencies, the cities, 
towns, and counties by the power of taxation ; and the States 
shall have the power to cripple the Federal Government by 
applying 48 systems of taxation against the credit of the 
Federal Government in peace or war for all time to come. In
stead of the partnership of old we have the new relation, as 
proposed in this bill, of making each subordinate to the will 
of the other; instead of sovereigns they become subordinates; 
Jnstead of friends, as they are now, perhaps they will provoke 
each other to enmities. 

The proposition that interests me as I comf" from tbe 
fitruggle for home rule of my own city is the effect of the 
power given under this bill to tlie Federal Go~rnment to 
place a tax on the income derived from bonds issnetl by 
city governments. The report of the Ways and :ll~an Com
mittee of the House of Representatives shows that the amend
ment is based largely upon the opinion; 

First. That extrayagance in rnunicipn.l government cnn be 
JH'e'Vented by the use of the proposed power of Federal tax
ation. 

Second. Because securities now issued by citie~ nre tax 
exempt. municipalities nre encournged to own and control 
all kinds of public utilities, thereby e. api11g tlleir 1n·oper 
sbm·e of Federal taxation. 

I quote from the report of the ·way8 and Means Com
mittee: 

'l'he existence of conditions that enable any munkipality or po
litical subruvision to issue tax-free securitie i a constant tempta.-
1 ion to issue such ~ecurities in larger amounts tb~n i nece &J.ry. 
It amounts to a subsidy offered to every such corporation with 
regard to its own direct bOTrowing. lt also operates a.~ an induce
ment to eV"ery municipality to have all kinds of :rmblic utilitil's 
owned and controlled by tbe municipality its-elL thereby escaping 
it proper share of Federal and State taxation. * * * When so 
large an nmount is inYested in tux.exempt securities the inevitable 
r<' ult is that it is more difficult to obtain mon;r for orrlinary pri
-vnte business and that inrnstment in productive busine s i dis
couraged. 

Furtllermore, 01e Secretary of the Trea ·ury, on January 16, 
19~2. in writing to the Ways and Meirns Committee about the 
. ubject of tax-exempt Stute securities, informs that 'Committee 
a follows: 

This process tends to divert investment funus from the development 
of 11roductive enterprise , transportation, housing, nnd tbe like into 
uonpr.oductive or wastt'ful State or municipal expenditures, 8.lld forces 
both the J!'ederal Government and tho e engaged in business and in<lu -
try to compete with wholly tax-exempt issues, and on that account to 
pay higher rates of interest. 

On .January 15, 1924, the Secretary of the Trea ury, in a 
lmblic letter, expresses the following opinion: 

High surtaxes are no more tnan a bonus at the expC'nse of the Fed
eral Government to the State and municipal borrow<'r, giving a wholly 
artificial value to tax e:s:0mption. A rt>monll of this artificiality will 
nstore all securities to natural conditions. True, mte a.nd municipal 
Pxtra>ngance will be cul"tailed, but they will sell on their merits to the 
same class of investors wbo heretofore 'fanlred thelll. 

President Coolidge in his message to Congre::;s on December 
6, 1924, said : 

Another reform whlch is argent in our fiscal flystem is tbe abolition 
of the right to i sue tax-exempt securities. Tlie exi::;ting system not 
only permits a large amount of the wealth ot the x'a.tion to escape its 
jnst burden but acts as a continual stimulant to municipal e:rtrava
gnnce. This should be prohibited by constitutional amendment. 

It appears from these expressions of opinion by leading Fed
eral officials that the time has come when the Federal Govern
ment by the power of taxation shall control as far as it can 
the development n.nd growth of State and city governments. 
In other words, the Federal Government is not only satisfied 
that it has been economically conducted itself, but that it has 
reached such a stage of economic perfection that it can now 
undertake by taxation the supervisi.Ilg of the expenditures of 
States and municipalities. 

The Federal Government, .acco1·ding to the report of the Com
mittee on Ways and l\Ieans, regards the operation and owner
ship of public utilities by municipalities as an evil that should 
be destroyed by the power of Federal taxation. According to 
the Secretary of the Treasury, money invested in State and 
municipal developments is invested in a nonproductive enter
prise. The building of schoolhous-es, the construction of geeat 
water-supply systems, the maintenance of hospitals, police, and 
fire departments, the opening of parks, the con truction of 
streets, the maintenance of departments of government to en
force humane legislation are all classed as nonproductive enter
priises. 

He seems to regard the aforementioned functions to which 
State and city governments have dedicated themselves as Iei;;s 
e sential to the national prosperity than the digging of oil 
-w-ells, the operation of mine.s, tbe running of mills, and the ad
mb1istration of banks. 

It has tllerefore been proposed that the Federal Government 
in the future, by the power of taxation, should make the main
tenance f St.ate and city governments more costly and difficult. 

I find from the report of the Committee on Ways and Means, 
which, after all, is the declaration of those who propose this 
proposition, that they first intend to meddle in the local policies 
of city governments. The city of New York has invested 
$300,000,000 in subway bonds and has determined upon a policy 
of municipal operation of transpOl'tation facilities, as far as it 
can work out that proposition; and now I find that one of the 
e.-ils at which this am~ndment is aimed is to tax the city of 
Kew York or any other city that wants to operate a municipal 
transportation sy tem or other public-service franchise rights 
nnd to make it more difficult and more expensive for those cities 
to do that. For my part, I am going to support the city of New 
York agliinst the efforts of the Federal Government. I sup
ported .r 'ew York City a 0 ·ainst the same effoxt of the govern
ment of the State of New York. 

I do not !Jelieve tllat the cilies haye been extravagant. I 
do not believe that they should be curbed by Federal ta__~ation. 
I do not believe that the tn.xing power should be used for 
the purpose of controUing the policies of those cities. The city 
governments and State governments of this country all through 
the period of the wnr suspended activities because of l·>~alty 
to the :Kation. Everywhere they were told : "Do not build; 
do not dig subways," as we were told in New York, "be<>nuse 
the war is on." The cities were thoroughly loyal. Now the 
war is over and we are trying to catch up. When they quote 
the amount of bonds issued in 1922 they forget that the people 
in the cities and the States were loyal to the Government in 
time of war, and that those cities and States must now make 
progress, and the cost js just double now what it would ha\e 
been had we worked under pre-war conditions. We do not 
want interference from anybody with our necessary enteriwkes, 
and as a member of the delegation from New York I will say 
this: I do not want to have to meddle in_, criticize, or supervL"5e 
the enterprises of any city or town or eounty in the United 
States. 

I regard it as none of my business. As a Memher of Con
gress I am not going to meddle with Boston, or Philadelphia, 
or New Orleans, or Galveston, or San lJ.,rancisco', or Denver; 
I do not care what they are doing. It is their business. I 
trust them to work out their problems. T11eir men back home 
are laboring on the tusks of local government. In the city of 
New York we are solving the stupendous questions of munici
pal statesmanship through our great mayor and the officials of 
our city government. Their administration has been approved 
by the people of the city of New York. If the Congress of the 
United St.ates is going to enact a taxation law to hamper them 
and make the cost of city government greater, or meddle with 
the policies they determine upon. I say that it will be a shame 
and an outrage. 

You pay them with what? You give the States the power to 
tax the income on Federal bonds. Why, I tell you, if this 
amendment had been in operation during the war there would 
not have been a State in the Union that would have dared to 
put a penny's worth of tax on the income from any Federal 
bond. That State would have been driven. out of the Nntion 
had it dared to put a tax on the success of the army at the 
front. 

1Ur. BLANTON. Will the gentleman yield 'l 
1\IJ.•. OLIVER of New York. Yes. 
l\lr. BLANTON. The committee chairman says that they 

are after the tax dodgers, some of them in the gentleman's 
city, but the chairman admit.s, at the same time, that these 
same millionaire tax dodgers can not absorb even half of the 
$15,000,000,000 now existing; then if they can not absorb it, 
and if during the next 20, 30, or 40 years they are going to 
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continue to be tax dodgers, what service is the chairman of 
the committee rendering to the country in passing this amend
ment? He does not reach them, and they are going to continue 
to be tax dodgers for the next 40 years. 

l\Ir. GREEN of Iowa. l\lr. Chairman, l move the committee 
do now rise. 

l\Ir. GREEN of Iowa. The gentleman is indulging his imagi-
nation as usual. 

l\Ir. BLANTON. But my imagination usually reaches the 
gentleman from Iowa. 

The motion was agl'eed to. 
Accordingly ~he committee ro e; and tlle Speaker having re

sumed the chmr, l\lr. LEHLBACH, Chairman of the Committee 
of the Wh.ole House on the state of the Union, reported that 
th3;t comnnttee had had under consideration House Joint Reso
lution 136 and had come to no resolution thereon. 

Mr. OLIVER of New York. I hope the gentleman will not 
take too much of my time, as I have but a few minutes. 

I want to put in the RECORD my protest against this amend
ment, because I believe this: That the power of the Federal 
Government comes from the States, and it has no right now to 
turn around and subordinate the States, and the States have no 
1·ight to make a sJJ.bordinate of the Federal Government. The 
cities of this country existed before the Federal Government 
existed, and the grandeur of America came from the develop
ment of the cities throughout this land and they have a heavier 
burden than even the Federal Government. In time of war, 
of course, the Federal Go-\·ernment lifts it elf up supreme, but 
in time of peace the city government has more to do with the 
health and well-being of the people of this country than the 
Federal Government. 

The people in my district are asking for $200,000,000 or 
$300,000,000 worth of subways to be extended up our way, and 
nll over the city there is a demand for schools. We can not 
talk in sums of $1,000; we llave got to talk in sum of $200,000 
and , 300,000 a school, and in terms of millions when we make 
improvements city wide. We have a budget there of $353,000,000 
a year. We have only started to build. When you make our 
Go>ernment more burdensome than it i and under the guise 
of a tax-reduction proposition place a double taxation there, 
I tell you that the spirit which defeated Governor :Miller and 
elected Mayor Hylan will be turned upon the· proposition, and 
upon e\~eryb0dr who proposes it, 

We want local self-government in New York; we do not 
want to govern any city in the United State' except our own· 
we will not stand with a group of meddlers or critics wh~ 
are expressing dissatisfaction with local government in Kansas, 
California, Illinois, Alabama, or Massachusetts, or any other 
place; we ·want to l>e left to ourselves and we will work out 
our destiny, and we have confidence in the ability of all other 
State;:; and cities to govern themsel\es. 

Our metropolitan district of 20,000,000 people and our cit.y 
of 5.600,000 people are trying to render service, not to our
sel>es alone, but as au instrumentality of the world trade we 
arc trying to bui1d up to meet the obligation · cast upon us 
by eyery nation on earth. We have $300,000,000 invested in 
dock property in the city of New York; $300,000,000 in sub
ways; $700,000,000 in our water system; the budget for our 
~chools in 1922 \vas . '88,000,000: 1,000,000 children attend 
every day. Every dollar in taxes you put on us makes our 
burdens greater and our ability to serve the Nation less. 
Our people are not all from Wall Street; the people of Wall 
StL"eet are people from all over the conntry. its investors and 
operators are from every\Yhere. There are millions of poor 
in ~ew York. They are paying their taxe bravely and we 
have the best government on earth. 

·we want local self-government, and while we revere the 
Nation we will not have you take one jot from what we have 
and all we have won in our own elections in the great city of 
New York. With respect to the Nation, if it wants the money of 
New York in time of war we will give it every single dollar; 
the State gave it 465,000 men for the Army and Navy. If you 
want something for the Nation's honor, tax the city hall and 
take down every building we have, but when you come to the 
point of asking the privilege of taxing the city of New York 
for peace purposes, for the purpose of spending more money on 
roads in other States, or spending it under the public education 
bill that carries $100,000,000 to build up educational systems 
elsewhere, I say we are against it. We are paying our own 
way. We are fighting our own fight. We are not asking the 
J\ation to help us, and my vote shall never permit the Nation 
to interfere with us. I oppose this because I oppose the chang
ing of the relationship between the States and the Federal 
GoYernment just because some eco:qomists have come forward 
and et up a set of figure and statistics. The Constitution was 
not based upon stati tics. but upon the principle of freedom. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

By unanimous conseut, Mr. OLIVER of New York, was given 
permission to extend and revise his remarks in the RECORD. 

By unanimous consent, Mr. NEWTON of Minne ota was gh~en 
permission to reYise and extend his rcrnarl{S in the RECORD. 

LEA.VE OF ABSENCE. 
By unanimous con ent, leave of absence was granted to Mr 

TA~OR of Tenne see, for six days, on account of important 
bu!Sme .. s. 

RESIGNATION FTIOM A COMMITTEE. 
The SPEAKER. The Chair lays before the House the fol· 

lowing communication: 
FEBRUARY 7, 1924. 

Hon. F. H. GILLETT, 
Speaker House of R ep1·ese11tatives, Washfagton, D. O. 

DEAR Sm: I hereby re ign as a member of the Committee on Pen
sions . 

Yours very tru1y, 
.J. E. RANKIN. 

The SPEA..KER. Without objection, tlle resignation i · ac
cepted. 

E ROLLED BILL SIGNED. 

~he Corumittee on Enrolled Bills reported that they had ex
ammed and found truly enrolled bill of the following title 
when the Speaker signed the same: ' 

II. R. 657. An ~ct granting the con ·ent of Congre~s to the 
boards of supern. ors of Rankin and Madi ·on Counties, l\Iis '.. 
to .. c~ns~ru_ct a bridge across the Pearl River in the State of 
M1ss1ss1pp1. 

OCCUP-l.'flON OF VERA CRUZ, MEXICO {S. DOC. NO. 33). 

The SPEAK.ER laid before the House the following mes age 
from the President, which, with the accompanying paper , wns 
read and 1·eferred to the Committee on Foreign Affairs: 
To tlle Congress of the United Sta,tes: 

I transmit herewith a report by the Secretary of State re
questing the submi sion anew to the present Congress of the 
matter of claims arising out of the occupation of Vera Cruz 
M_ex.ico, by American forces in 1914, which formed the subject 
of a i:eport made hy the Acting Secretary of State to the Presi
dent m September, 1922, and a message of President Ilardinrr 
to Congress dated September 14, 1922, which comprise Senat~ 
Do~ument No. 252, Sixty-seventh Congress, second session, 
copies of which are furnished for tl1e convenient information 
of the Congres .. 

Concurring in the recommendation made by President Hard
ing that in order to effect a settlement of these claims the Con
gre s. as an act of grace and without reference to the le"'al 
liability of the United States in the premises authorize 

0

an 
appropriation in the um of $45,518.69, I br~g the matter 
anew t~ the attention of the present Congress in the hope that 
the action recommenctecl mny receive favorable consideration. 

CALVIN COOLIDGE. 

~rnE WHITE Hou •. l!:, 
Wash-in{lton. Febnta'l''lJ 7, 192!,. 

I -'l'ER-AMERICAN F..LEC'TB1CAL COM:hlUNICATlONS o :u::u.I'l.'TEE ( . DOC. 
• NO. 34). 

The SPEAKER also laid before the House the followincr 
message from the President, which, with the accompanying 
papers, was read and referred to the Committee on 11...,oreicru 
Afft1i rs: e 

To ·11e Congress of the United States: 
I [ransmit herewith a report by the Secretary of State con

ceruing a meeting of the Inter-American Electrical Communi
cations Committee, which will open at the City of Mexico on 
March 27, 1924, pursuant to a recommendation adopted by the 
Fifth International Conference of American States held at 
Santiago, Chile, March 25 to 1\Iay 3. 1923. I request of Con
g1·e s legislation authorizing an appropriation of $33,000, or 
so mucll thereof as may be nece sary, for tlle purposes of par
ticipation by the Government of tlle United States in the saicl 
meeting in tbe manner recommended by the Secretary of State. 

CALVIN COOLIDGE, 

THE WHITE Ho"GsE, 
Wa,_hington, FelJr11ary "t, 19.3.11• 
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PERMIS ION TO SIT DURING SESSIONS OF THE HOUSE. 

l\Il'. GRIEST. l\Ir. Speaker, I ask unanimous consent that 
the Post Office Committee or any subcommittee thereof may 
haYe permission to sit during the sessions of the House. 

~Ir. GARRETT of Tennessee. Mr. Speaker, resernng the 
rigllt to object, what is the necessity for that? 

~lr. GRIEST. The Post Office Committee expect to have pro
traeted hearings in connection with various salary measu~es 
that are pending in the Congress and upon other matters. 

:.\Ir. GREEN of Iowa. If the gentleman will permit, I think 
the Post Office Committee has what one might almost call a 
geHeral revision of salaries before it through various bills 
that have been introduced, and that committee expect to have 
very extended bearings. I do not profess to be so very well in
formed, but I should think it would be necessary to have very 
extensive hearings, and it would be impracticable for them to 
get through with their hearings outside of the time of the regu-

. lar sessions of the House. 
l\lr. GARRETT of Tennessee. I hope the gentleman will 

withhold that request for the time being. Has the gentleman 
consulted with the ranking minority member of the committee? 

Mr. GRIEST. I was authorized by a full meeting of the 
committee to make this request. 

::\Ir. GARRETT of TenneNsee. That any subcommittee could 
sit? That is a very unusual request the gentleman is making 
about subcommittees ; at least, it i unu. ual to me. I hope 
the gentleman will withhold that until to-morrow. 

:Mr. GRIES'l'. I will withhold the request. 
ADJOURNMENT. 

Mi·. GREEX of Iowa. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to ; accordingly (at 6 o'clock and 4 
minutes p. m.) the House, in accordance with its previous 
order, adjourned until Friday, Febrnary 8, 1924, at 11 o'clock 
a. m. 

EXECUTIYE COMl\IUNIOATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications wet'e· 

taken from the Speaker's table and referred as follows: 
349. A communication from the President of the United 

States, transmitting a supplemental estimate of appropriation 
for the Department of the Interior, pertaining to the National 
Park Service, for the fi cal year 1924. amounting to $27,700 
(H. Doc. No. 186) ; to the Committee on Appropriations and 
ordered to be printed. 

350. A communication from the Pre~iclent of the United 
States, transmitting a supplemental estimate for the District 
of Columbia for the fiscal year ending June 30, 1924, amounting 
to $5,000 (H. Doc. No. 187) ; to the Committee on Appropria
tions and ordered to be printed. 

3:11. A communication from the President of tlle United 
States, tram;mitting a supplemental e timate of appropriation 
for the Legi lative Establishment of the United State~. Public 
Buildings Commission. for the fiscal year ending June 30, 1924, 
in the sum of ~10,000 (H. Doc. No. 188); to the Committee on 
..Appropriations and ordered to be printed. 

3G2. A communication from the President of the United 
States, transmitting a communication from the Secretary of 
"\Var, submitting claims for damages by collisions in the sum 
of ~3,538.92, which have been adju ted and settled by the Chief 
of Engineers, United States Army (H. Doc. No. 189) ; to the 
Committee on Appropriations and ordered to be printed. 

REPORTS Ol!., CO:MMI'.rTEES ON PUilLIO BILLS A~TD 
RESOLUTIONS. 

l'nder clause 2 of Rule XIII, 
J.\Ir. MORROW: Committee on the Public Land . H. R. 498. 

A bill providing for a recreational area within the Crook Na
tional Forest, Ariz.; without amendment (Rept. No. 160). Re
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. DALLINGER : Committee on Education. H. R. 633. A 
bill to provide for a library information service in the Bureau 
of Education; "ithout amendment (Rept. No. 161). Referred 
to the Committee of the Whole House on the state of the Union. 

l\rr. S~'YDER: Committee on Indian Affairs. H: R. 2882. A 
bill to provide for tbe reservation of certain land in Utah as a 
school site for Ute Indians; without amendment (Rept. No. 
16~). Referred to the Committee of the Whole House on the 
state of the Union. 

l\lr. SNYDER: Committee on Indian Affairs. H . R. 2884. A 
bill providing for the reservation of certain lands in Utah for 
~ertain bands of Paiute Indians; without amendment (Ilept. 

No. 163). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. D.A.LLINGER: Committee on Education. H. n. 5478. A 
bill to amend sections 1, 3, and 6 of an act entitled "An act 
to provide for the promotion of vocational rehabilitation of 
persons disabled in industry or otherwise and their return to 
civil employment"; without amendment (Rept. No. 164). Re
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. HOW ARD of Oklahoma: Committee on Indian Affairs. 
H. R. 6483. A bill amending an act entitled "An act for the 
division of the lands and funds of the Osage Indians in Okla
homa, and for other purposes," approved June 28, 1906, and 
acts amendatory thereof and supplemental thereto; without 
amendment (Rept. No. 165). Referred to the Committee of tlle 
Whole House on the state of the Union. 

Mr. MORROW: Committee on the Public Lands. S. 377. A 
bill limiting the creation or extension of forest reserves in New 
1\lexico and Arizona; without amendment (Rept. No. 166). Re· 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. SHERWOOD: Committee on Military Affairs. H.J. Re,_. 
97. .A. joint re olution for the appointment of one member of the 
board of manager of the National Home for Disabled Volun· 
teer Soldiers; without amendment (Rept. No. 168). Referred 
to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS Ai~n 
RESOLUTIQNS. 

Under clause 2 of Rule XIII, 
Mr. KNUTSON: Committee on Pensions. H. R. 2574. A !Jill 

granting a pension to Xellie Roche l\lcAndrew; with an amend
ment (Rept. No. 159). Referred to the Committee of the Whole 
House. 

Mr. E"\ Al'1'S of Montana: Committee on the Puulic Lands. 
H. R. 3104. A bill granting 160 acres of land to the Colorado 
State Normal School. of Gunnison, Colo., for the use of tbeil' 
Rocky Mountain biological station; with amendment (Rept. 
No. 167}. Referred to the Committee of the Whole Hou~e. 

Cll~TGE OF REFERENCE. 
Under clau e 2 of Rule XXII, committees were discllarge11 

from the consideration of the following bills, whlch were re
ferred as follows : 

A bill (H. R. 3112) granting a pension to Zack Ami·; Com
mittee on Pen ·ions di charged, and referred to the Committee' 
on Im-alid Pension . 

A bill (H. R. 4705) granting an increase of pension to Davia 
S. Hills; Committee on Invalid Pensions discharged, and re
ferred to the Committee on Peusions. 

A bill (H. R. 5447) granting a pension to Benjamin Ratliff; 
Committee on Invalid Pension discharged, and referred to thP 
Committee on Pt:>nsion . . 

.A bill (H. R. 5904) granting a pension to Robert Irwin; Com
mittee on Im-alid Pensions discharged, and referred to the Com
mittee on Pensions . 

A bill (H. R. 6269) granting a pension to Tenny A. Little
john; Committee on Invalid Pensions discharged, and refetTed 
to the Committee on Pensions. 

A bill (H. R. 6G24) granting a pension to Fannie :i\k.AlJL ter; 
Committee on Invalid Pen 'ions discharged, and referred to tlle 
Committee on Pen ·ions. 

A bill (H. n. 6706) granting a pension to John II. \ogt: 
Committee on Pen •ions discharged, and referred to the Com
mittee on Invalid Pensions. 

PUBLI BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bjlls, resolutions, and mem0rial:-; 

were introduced and everall.r referred as follows: 
By l\1r. SINNOTT: A bill (H. H. 6710) to authorize the Sec

retary of the Interior to lease certain lands; to the Committee 
on the Public Lands. 

Also, a bill (II. R. 6711) to authorize the acceptance of cer
tain lots of land situated in the city of 1\Iedford, Oreg., and 
offered to the "Gnited States for use in connection with tlle 
administration of Crater Lake~ ·atlonal Park; to the Committee 
on the Public Lands. 

Also, a bill (H. R. 6712) to provide ]ands for Navajo Indian 
in New Mexico; to the Committee on the Public Lands. 

Also, a bill (Il. R. 6713) to define treBpa"·s on coal lands of 
the United States and to proYide a penalty therefor; to llie 
Committee on the Public Lands. 

By l\Ir. HADLEY: A bill (H. R. 671-!) authorizing and di
recting the Secretary of the Interior to patent certRin lands to 
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school district No. 58 of Clallam County, State of Washington, '.Representati'V-es certain information regarding issuance of 
and for other purposes; to the Committee on the Public Lands. bonds .and Treasury certificates, and for other purposes; to 

By Mr. GREEN of Iowa: A bill (H. R. 6715) to reduce and the Committee on Expenditures in the Treasury Department. 
equalize taxation, to provide revenue, and for other purposes; · By l\lr. l\IcCLINTIC: Memo.rial of the Legislature of the 
to the Committee on Ways and Means. . State of Oklahoma, urging Congres to make a per capita pu~

By Mr. MOORE of Ohio: A bill (H. R. 6716) fixing the pay ment to the Choctaw .and Chickasaw Indians· to the Committee 
of carriers in Rural Mail Delivery Service, and for other pur- on .Indlan Affairs. ' 
poses ; to the Committee on the Post Office and Post Roads. 

By Mr. HA:MM:ER: A bill (H. R. 6717) granting the consent 
of Congress to the State highway department of North Carolina 
to construct a bridge a.cross the Peedee River in North Ca.i·o
lina between Anson and Richmond Counties; to the Committee 
on Interstate and Foreign Commerce.. 

By Mr. LAGUARDIA: A bill (H. R. 6718) providing for the 
disposition of canceled and redeemed bonds, Treasury certifi
cates, and other certificates of indebtedness; to the Committee 
on Banking and Currency. 

By Mr. HAWLEY: A bill (H. R. 6719) to give full l'ights 
under the retirement act to certain postmasters; to the Com
mittee on the Civil Service. 

By Mr. WOLFF: A bill (H. R. 6720) to amend section 5331 
of the Revised Statutes of the United States; to the Committee 
on the Judiciary. 

By Mr. KELLER: A bill (H. R. 6721) to amend the act en
titled "An act to fix and regulate the salaries -of teachers, 
school officers, and other emp1oyees of the Board of Education 
of the District of Columhta/' approved June 20, 1906, as 
amended, and for other purposes; to the Committee on the 
District of Columbia. 

By l\Ir. ROBSION of Kentucky: A bill (H. R. 6722) to 
nmend the act entitled "An act to provide that the United 
States shall aid the States in the construction of rural post 
roads, and for other purposes," approved July 11, 1916, as 
amended and supplemented, and for other purposes ; to the 
Committee on Roads. 

By Mr. BURDICK; A bill (H. R. 6723) to provide for reim
bursement of certain civilian employees at the naval torpedo 

tation, Newport, R. I., for the value of personal effects lost, 
damaged, or destroyed by fire; to the Committee on Naval 
.Affairs. 

By l\Ir. DAVIS of Minnesota: A bill (H. R. 6724) granting 
the consent of Congress to construct a bridge across the Min
nesota River at or near Blakely, Minn., to the counties of Sibley 
and Scott, Minn. ; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CLARK of Florida : A bill ( H. R. 6725) granting the 
consent of Congress to the States of Georgia and Florida, 
through their respective highway departments, to construct a 
bridge across the St. Marys River at or near Wilds Landing, 
Flst. ; to the Committee on Interstate and Foreign Commerce. 

tiy Mr. TINKHAM: A bill (H. R. 6726) authorizing the 
pre ervation of certain public works in and around Boston 
Harbor, Mass.; to the Committee on Rivers and Harbors. 

By Mr. BYRNES of South Carolina: A bill (H. R. 6727) to 
amend section 21 of the legislati"rn, executive, and judicial ap
propriation act approved May 28, 1896; to the Committee on 
the Judiciary. 

By Mr. WOLFF: A bill (H. R. G728) adjusting the pay of 
students of officers' training camps ; to the Committee on Mili
tary Affairs. 

By Mr. COLTON: A bill (H. R. 6729) to amend the second 
proviso of section 89 of an act entitled "An act providing for 
the public printing and binding and distribution of public 
documents," upproved January 12, 1895; to the Committee on 
Printing. 

By Mr. SANDERS of New Y-0rk: A bill (H. R. 6730) to 
provide for the purcba ·e of a site and the erection of a Fed
eral building at Le Roy, N. Y. ; to th~ Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 6731) to provide for the purchase of a. 
site and the erection of a Federal building at Dansville, N. Y.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 6732) to provide for the purchase of. a 
site and the erection of a Federal building at Albion, N. Y.; 
to the Committee on Public Buildings and Grounds. 

By l\lr. WOLFF: Joint resolution (H. .J. Res. 173) proposing 
an amendment to the Constitution of the United States; to 
the Committee on the .Judiciary. 

By Mr. HUDDLESTON: Joint resolution (H. J. Res. 174) 
proposing an amendment to the Constitution of the United 
States; to the Committee on Ways and Means. 

By Mr. LAGUARDIA: Resolution (H. Res. 175) requesting 
the Secretary of the Treasury to furnish to the House of 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule UII, private bills and resoluti-0ns 

were introduced .ana severally referred as follows : 
'By Mr. ARNOLD: A blll (H. R. 6733) granting a p-ension 

to Mary Vnrsell; to the Committee on lnvalid Pensions. 
By Mr. BACHARACH: A bill (H. R. 6734) grantin..,. an 

increase of pension to Mary E. Nichols ; to the Committee on 
Invalid Pensions. 

l3y Mr. DECK: A bill (H. R. 6735) grantlng an increase of 
pension to Mary J. Devlin; to the Committee 1}n Invalid 
Pensions. 

.By Mr. BLAND: .A bill (H, R. 6726) to .Provide for .an ex
amination and survey of Carters Creek, Lancaster County, Va., 
and of the channel connecting said creek with the Bappa
hannock River, Va.; to the Committee on River.s and Harhors. 

By Mr. BOYLAN: A blll (H. R. .6737) for the reUef of 
James A. Hughes; to the Committee on Military Affairs. 

Dy M:r. BUTLER~ A blll {H. R. 67-38) granting a pension to 
Joseph Kellerman ; to the Committee on Pensions. 

Ily Mr. CELLER: A bill (H. R. 6739) for the relief of Hed
wig Gras. man ; to the Committee on Cairns. 

By Mr. MOREHEAD': A bill (H. R. 6740) for the relief of 
James E. Judge, sr.; to the Committee on Claims. 

By Mr. FISH: A bill (H. R. 6741) g1im.ti.ng -an increa:e of 
pension to Annie M. Owen ; to the Commtttee on Invalid Pen
sions. 

By l\fr. FULLER: A bill (H. n. 6742) for the relief of 
Uicbael H. Lorden ; to the Committee on Claims. 

By Mr. GILLETT: A bill (H.. R. •6743) 'for the relief of 
Clara E. Walker; to the Committee on Claims. 

Also, a bill (H. R. 6744) for the relief of Nelson S. Walker; 
to the Committee on Claims. 

By Mr. GLATFELTER: A bill (H. R. 6745) grantin.g nu in
crease of penBion to Robert A. Herbst ; to the Com.mitt e on 
Pensions. _ 

Also, a bill (H. R. G746) granting an increase of pen ·ion to 
Emma C. Withers; to the Committee on Invalid Pensions. 

By Ur. GOLDSBOROUGH,: A bill (H. R. 6747) to carry out 
the provisions of the Court of Claims in tlie case of l\l rtha .T. 
Bri coe, widow of J obn A. Briscoe, deceased ; to the Oommittee 
on War Claims. 

Also, a bill (H. R. 6748) granting a .Pension to Delia Riggin; 
to the Committee on Invalid Pensions. 

Also, a bill fH. R. 6749) to authorize a preliminary examina
tion and 'Survey of Elk River, in l\Ia.ryland .; to the Committee on 
Rivers and Harbors. 

By l\lr. GRIEST: A bill (H. R. 6750) granting franking 
privilege to Edith Bolling Wilson; to the Oommittee on the 
Post Office and Post Roads. 

By :Mr. HASTINGS: A bill (H. R 6751) authorizing the 
Secretary of War to donate to the city of Henryetta, State of 
Oklahoma, two German cannons or fieldpieces; to the Committee 
on 1\lilitary Affairs. 

By i\Ir. HICKEY: A bill (H. R. 6752) 0 Tanting a pen ··on to 
Elizabeth Smithers; to the Committee on Invalid Pensions. 

By Mr. HOLADAY: A bill ( H. R. 6753) granting an inc1·ea e 
of pension to Alba B. 'Bean; to the Committee on Pension~. 

By Mr. JOHNSON of Texas~ A bill (H. R. 6754) authoriz1ng 
tbe President to reappoint and honorably <lischarge Dan<l J. 
Sawyer, seeond lieutenant, National Army, as of ?tilay 11, 1919; 
to the Committee on .Military Afffilrs. 

By Mr. KAHN: A bill (H. R. 6755) granting Six month ' pay 
to l\Iaude Morrow Fechteler; to the Committee on Military .Ai.
fairs. 

By Mr. KELLER: A bill (H. R. -0'.756) for the relief of llis. 
Lawrence Ohlebek; to the ommittee on Claims. 

By :Mr. KELLY: A bill (H. R. 8-757) for the xelief Of the Post 
Publishing Co. ; to the Committee an War Claims. 

.Also, a bill· {H. R. 6758) fur the relief. of Th<un.as .A.. Mc
Inerney ; to the Committee on Claims. 

Also, a bill (H. R. 6759) fur the .relief of Dr. J'ohn L. Mc
Grath ; to the Committee on Claim . 

By Mr. LEHLBACH: A bill (H. R. 6760) granting an in
crease of pension to Isabella W. Williams; to tbe Committee on 
Invalid Pensions. 
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By l\Ir. LINEBERGER: A bill (H. R. 6761) granting a pen
sion to Mary L. Gross; to the Committee on Invalid Pensions. 

By l\lr. MAGEBJ of Pennsylvania: A bill (H. R. 6762) for 
the relief of K. S. Szymanski; to the Committee on Claims. 

Ily Mr. MAJOR of l\Ilssouri: A bill (H. R. 6763) granting a 
pension to Louisa K. Johnson; to the Committee on Invalid 
Pensions. 

By Mr. MOORE of Ohio: A bill (H. R. 6764) grantillg a 
pension to Carl Gilmore; to the Committee on Invalid Pensions. 

Ily Mr. PARKER: A bill (H. R. 6765) granting an increase 
of pension to Livonia Nicholas ; to the Committee on Invalid 
Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R 6766) granting 
n pension to James Jones; to the Committee <>n Pensions. 

By Mr. SITES: A bill (H. R. 6767) granting an increase of 
pension to Florence H. Wolf ; to the Committee on Pensions. 

By Mr. THOMAS of Oklahoma: A bill (H. R. 6768) granting 
an increase of pension to 1\1ary Shaw; to the Committee on 
Invalid Pensions. 

Ily Mr. TYDINGS: A blll (H. R. 6769) granting a pension to 
Mnry Larson ; to the Committee on Pensions. 

Also, a bill (H. R. 6770) granting a pension to Emily :M. 
Harrison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6771) granting a pension to Pius Yingling; 
to the Committee on Invalid Pensions. 

By l\fr. UPSHAW: A bill (H. R. 6772) for the relief of Ger
shon Bros. Co. ; to the Committee on Claims. 

Ily Mr. WILSON of Indiana: A bill (H. R. 6773) granting 
an increase of pension to Luella Sutton ; to the Committee on 
InvaU d Pensions. 

By Mr. WOODRUFF: A bill (H. R. 6774) granting an in
crease of pension to Martin Guthrie; to the Committee on In
valid Pensions. 

Also, a bill ( H. R. 6775) for the relief of ~rancis Forbes; 
to tha Committee on Uilitary Affairs. 

Also, a bill ( H. R. 6776) granting a pension to Sarah Blakely; 
to the Committee on Invalid Pensions. 

By Mr. ZIHLl\fAN: A bill (H. R. 6777) for the relief of 
Levin P. Kelly; to the Committee on Claims. 

Also, a bill (H. R. 6778) for the relief of Levin P. Kelly; to 
the Committee on Claims. 

By l\fr. LEHLilACH: Joint resolution (H. J. Res. 175) au
thorizing the President to require the United States Sugar 
Equalization Board (Inc.) to adjust a transaction relating to 
S,500 tons of sugar imported from the Argentine Republic; to 
the Committee on Agriculture. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

908. By Mt:. ALDRICH: Petitions of Caserta Social . Club, 
Vedo"Va Regina Margherita Lodge, Sons of Italy, and Brigata 
Dabormida l\I. Club, all of Natick, R. I., protesting against the 
passage of the Johnson immigration bill; to the Committee on 
Immigration and Naturalization. 

909. Also, petition of Young Women's Hebrew Association of 
Pro,idence, R. I., and the General Jewish Committee of Provi
dence, R. I., opposing further restriction of immigration ; to 
the Committee on Immigration and Naituralization. 

910. Also, petitions of Giovane Italia Club anQ the E. A. 
Manzoni Uub, both of Natick, R. I., protesting against the pas
sage of the Johnson immigration bill; also, Pawtucket (R. I.) 
section, Council of Jewish Women, opposing further restriction 
of immigration; to the Committee on Immigration and Nat
uralization. 

911. By l\Ir. CULLEN: Petition of the Water Power Com
mission of New York, protesting against the passage of the 
l\lcCormick bill or any other bill seeking to authorize and 
legalize the diversion of Lake Michigan waters in excess of the 
amount now authorized by the Federal Goverument, whereas 
such excessive diversion, by lowering the elevation of the 
waters of the Great Lakes is injuring na-vigation and com
merce and is reducing the amount of power which may be 
developed on the Niagara River by upward of 500,000 con
tinuous horsepower, of which upward of 200,000 continuous 
horsepower, depending upon the amount of such excess, is 
capable of being developed in New York State; to the Com
mittee on Rivers and Harbors. 

912. Also, petition of the board of directors of the National 
Association of Cost Accountants, favoring such revision of Fed
eral laws as may be necessary to permit the compilation, tabll'
lation, and exchange of trade information under such public 

regulation as may be necessary to safeguard -the public welfare ; 
to the Commtttee on Interstate and Foreign Commerce. 

913. Also, petition of the Laundry Owners' National Associa
tion, urging the i·epeal of the tax on telegraph messages, in as 
much as 95 per cent of this tax falls on industry ·and commerce 
and imposes an unjust restriction on business ; to the Committee 
on Ways and Means. 

914. Also, petition of the board of directors of the East 
Brooklyn Savings Bank, of Brooklyn, N. Y., favoring tJie Mellon 
plan to reduce the present war taxes; to the Committee on 
Ways and Means. 

915. By Mr. FULLER: Petition of the Chamber of Commerce 
of Rockford, ill., favoring the Winslow bill (H. R. 4517) relating 
to the department of domestic and foreign commerce; to the 
Committee on Interstate and Foreign Commerce. 

916. Also, petition of the Sycamore (Ill.) Chamber of Com
merce and sundry citizens of Illinois, favoring the game refuge 
bill; to the Committee on Agriculture. 

917. Also, petition of United States Blind Veterans of the 
World War, for adequate compensation regardless of the man
ner in which they came by their disabilities ; to the Committee 
on ·world War Veterans' Legi lation. 

918. Also, petition of the American Legion at its fifth national 
convention, favoring the adjusted compensation bill; to tha 
Committee on Ways and l\leans. 

919. By Mr. KAHN: Petition of the San Francisco Chamber 
of Commerce and several hundred citizens of San Francisco, 
Calif., urging tax reduction and no additional taxes; to the 
Committee on Ways and Means. 

920. By l\lr. MAJOR of Missouri: Petition of citizens of the 
State of Missouri, favoring the enactment into law legislation 
similar to Senate bill 742 and House bill 2702; to the Com
mittee on Naval Affairs. 

921. By Mr. :MEAD: Petition o..E the council of the city of 
Buffalo, N. Y., favoring the enactment of such legislation as 
will give the people a plentiful supply of anthracite coal; to the 
Committee on Interstate and Foreign Commerce. 

922. By l\lr. O'CONNELL of Rhode Island: Petition of the 
Hebrew Educational Institute of Rhode Island, opposing the pas
sage of the Johnson immigration bill ; . to the Committee on Im
migration and Naturalization. 

923. Also, petition of the Pawtucket Section, Council of Jewish 
Women of the State of Rhode Island, opposing the passage of 
the Johnson immigration bill; to the Committee on Immigration 
and Naturalization. 

924. Also, petition of the General Jewish Committee, of Provi
dence, R. I., opposing the passage of the Johnson immigration 
bill; to the Committee on Immigration and Naturalization. 

925. Ily Mr. O'SULLIVAN: Petitions of Corte Verdi, Forest
ers of America; Societa Cattolica; Society Stumese; Provincia 
di Avellino; Italian-American Students' Club; Italian-American 
Democratic Club; Loggia Italia, No. 66, 0. F. D'Italia; Serione 
Fascista; Societa Caiatina; Provincia di Foggia; Societa Fri
gentina; Regina Elena; Club Unico; Societa Aviglianese; Ital
ian-American Republican Club; and Fratellaura Italiana, or
ganizations of ·waterbury, Conn., in opposition to the so-called 
Johnson immigration bill; to the Committee on Immigration 
and Naturalization. 

926. By l\Ir. PERKINS : Petition of the Grand Council of the 
Grand Lodge of the State of New Jersey, Order Sons of Italy 
in America, with 175 affiliated lodges in this State, whose mem
bers are almost all American citizens, at its regular meeting 
unanimously adopted resolutions opposing section 10 (a) of the 
proposed Johnson immigration bill (H. R. 101), that bases the 
percentage .of immigration on the United States census of 1890, 
as a discrimination against the southern races of Europe; to 
the Committee on Immigration and Naturalization. 

927. By Mr. SMITH: Petition of citizens of Idaho County, 
Idaho, urging enactment of l\Ic:Nary-Haugen bills for relief of 
agriculture; to the Committee on Agriculture. 

928. By 1\Ir. SNELL: Petition of Westport Chamber of Com
merce, Westport, N. Y., to build a bridge across the narrows ot 
Lake Champlain, connecting New York State and Vermont; to 
the Committee on Interstate and Foreign Commerce. 

929 . .Also, petition of rural letter carriers out of Canton, 
N. Y., favoring House bill 4977; to the Committee on the Post 
Office and Post Roads. 

930. Also, petition of New York State Water Power Com
mission, protesting against the McCormick bill ( S. 4428) or any 
other bill seeking to authorize and legalize the diversion from 
Lake Michigan by the Sanitary Dish·ict of Chicago; to the 
Committee on Rivers and Harbors. 

931. By l\Ir. STRONG of Pennsylvania: Petitions of rural 
letter carriers, Brookville and New Bethlehem, Pa., urging 



2050 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 7, 1924. 

favorable action on House bill 4977, to adjust the compensation 
of carriers in Rural Mail Delivery Service, etc.; to the Com
mittee on the Post Office and Post Roads. 

932. Also, petition of Milano Lodge, No. 1090, Sons of Italy in 
America, all citizens of Conifer, Pa., expressing their views in 
reference to the selective immigration bill; to the Committee 
on Immigration and Naturallzation. 

933. Also, memorial of E. R Brady Post, No 242, Grand Army 
of the Republic, Brook"ille, Pa. , favoring an increase of pension 
for Civil War soldiers and their widows; to the Committee on 
Invalid Pensions. 

934. By l\Ir. SWEET: Petition of New York State Water 
Power Commission, opposing the pas age of Senate bill 4428; to 
the Committee on Rivers and Harbors. 

93:.J. By Mr. TAGUE: Petition of the Michael J. Perkins 
Po. t, 1\,.o. 67, the American Legion, South Boston, Mass., favor
ing immediate enactment of a bill for adjusted compensation for 
World War veterans; to the Committee on Ways and Means. 

936. Al o, petition of Charles 1\1. Stow, executive editor Chris
tian Science Monitor, Boston, Mass., favoring the restoration of 
the amount asked by the Postmaster General for air mail in the 
i~ost Office appropriation bill; to the Committee on Appropria
tions. 

937. Also, petition of the New Century Club, compo ed of 
the Jewish professional men of Greater Boston, condemning 
the Johnson immigration bill as discriminatory; to the Com
mittee on Immigration and Natmalization. 

938. Also, petition of the conference of delegate repre euting 
ail of the Jewish organizations of Massachusetts, held on Sun
day, January 20, 1924, at Boston, Mass., condemning the John
son immigration bill; to the Committee on Immigration and 
[Natmalization. 

939. Also, petition of Long Island Hospital Nurses' A.lumnre 
Association, Boston, l\1ass., composing 200 professional nurses, 
opposing the passage of the reclassification bill; to the Commit
tee on the Civil Service. 

940. By Mr. TIJ\TKHAJ\f: Petitions of the New Century Club, 
'.Associated Jewish Organizations of l\fassachusetts, anc.1 the 
l\Iazzini Club, opposing the Johnson immigration bill; to the 
Committee on Immigration and Naturalization. 

941. Also, petition of Massachusetts Audubon Society, urging 
'.the passage of H. R. 745; to the Committee on A.g1:icultme. 

942. By l\Ir. WELSH: Petition of Philadelphia Board of 
trrade, favoring House Joint Resolution 1, to prevent the fur· 
ther issuance of tax-exempt securities; to the Committee on 
Ways and Means. 
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